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Introduction. IV. Central Legal Staff.
I. Chief Judge. V. Law Clerks.

Il.  Presiding Judge. VI. Decisional Process.
Ill. Clerk. VII. Expedited Appeals.

Note: These procedures were amended October 1, 2001, March 1, 2002, OctobeT he Presiding Judge supervises any staff attorney assigned to
14, 2003, and November 30, 2009. a district who is not a member of the central staff.

Whenever possible, Presiding Judges conduct the work of the

INTRODUCTION. The Court of Appeals uses these interaane| in a manner that will make one judge available within the
operating procedures for processing, considering, and disposifigrict during normal court hours.

of matters pending before the court pursuant to applicable statutes

and rules.In the interests of the orderly and efficient administran; - c| ERK. The clerk shall perform the duties of the office pre-
tion of justice, the court, in its discretion, may direct that a diffetscriped by lavand shall perform such additional duties prescribed
ent or modified mcedure be fotiwed as to any particular matter by the court or the Chief Judge and shall aid the Chief Judge in the
pe”dd.;.”% before the court. '(Ij'hese prpcegurgt?&emay be pe,r'OdI'Cfﬂg/rformance of his or her administrative responsibilities.

modified as experience and necessity dict constitutiona The clerk is responsible for the constant monitoring and super-

and statutory provisions with reference to the Court of Appeals.. :
/ : : ; n over cases from the time of appeal or commencement of
mandate that it function as a single court under a Chief Judge %ceedings until ultimate disposition. The clerk dockets and

hot as four separate courts. monitors to assure the prompt, proper, and timely compliance
. . . . with the appellate procedure. The clerk’s office informs a staff
. CHIEF ?Ur?GE' The Chief Judge is responsible for the adminyo ney for each district of those cases which the appellants have
Istration of the court. identified asbeing entitled by statute or rule to be given preference

. by the court. Noncompliance with the appellate procedure is
I-A. DEPUTY CHIEF JUDGE (SCR 70.37). The Chief Judge (¢éferred to a staff attorney for appropriate action.

of the Court of Appeals shall appoint a Deputy Chief Judge to The clerk has custod
X : y of the records and papers of the court and
serve under the Chief Judge. The Deputy Chief Judge shall s &Il not permit any original record or paper to be taken from the

at the pleasure of the Chief Judge. The Deputy Chief Judge s i
provide assistance to the Chief Judge in administrative ar(?g%mdy of employees of the Court of Appeals, except as autho

requiring the participation by a judicial officer. The Chief Judgs, d bythe orders of instructions of the Supreme Gourt, the Chief
may delegate any of the Chief Judge’s duties and authority éJstlceIhe Court of Appeals, its Chief Judge or a Presiding Judge.

; ; s'The clerk files and dockets the decisions and opinions of the
Chief Judge to the Deputy Chief Judge. court. Upon filing, the clerk, through a district secretary, notifies

I-B. ADMINISTRATIVE ASSISTANT TO THE CHIEE parties as to the court’s decision and releases the opinions to the

JUDGE. The administrative assistant to the Chief Judge pé)r‘:"rt'es' .
forms the duties assigned by the Chief Judge. Those duties conl N clerk dockets and issues all orders of the court. Other than
sist, in part, of communicating and implementing orders af@utine or delinquency notices or orders, all orders contain the
directives of the Chief Judge made in the discharge of his or R&Me or names of the deciding judge or judges but are not
administrative duties and responsibilities. authored by a judge or judges. _

The administrative assistant to the Chief Judge shall cooperatel N€ clerk gathers statistics with respect to the business of the
with the clerk, the chief deputy clerk, the chief staff attorney of t#@urt and supplies them to the Chief Judge, Presiding Judges, the

Court of Appeals, and the fiscal officer of the Supreme Court g5i€f staff attorney, and, as requested, the director of state courts,
efficiently disposé of the court’s work. and to such other judges of the Court of Appeals who request

them.

Il. PRESIDING JUDGE. Each Presiding Judge is responsible The clerk shall cooperate with the chief staff attorney and the
for the management of the case flow of appeals and proceedifgiglinistrative assistant to the Chief Judge to efficiently dispose
originating inthe district in which the Judge presides. The Presifif the court's work.

ing Judge supervises and control the preparation of all appeals and .
proceedings Coming before his or her district. I1I-A. CHIEF DEPUTY CLERK. The Chlef deputy Clerk per-

g : ; : rms such duties as are assigned by the clerk and, in the absence
e;htzmesc'gm%‘éﬂzﬁf Izipzzltn;egfbgdtgliElgﬁégeuggg ;?Sr a tv\{§ the clerk, performs all of the duties of the clerk. The chief dep-
y ! 9 Aug y " uty clerk shall cooperate with the clerk, the chief staff attorney,

With the approval of the Chief Judge, the Presiding Judge mg¥y the administrative assistant to the Chief Judge to efficiently
temporarily assign a law clerk and/or a judge’s secretary d@snose of the court’s work.

another judge if necessary to efficiently dispose of the district’s

workload. IV. CENTRAL LEGAL STAFF. Central staff attorneys serve
The Presiding Judge exercises continuous leadership in mgn@ court as a whole; their responsibilities are institutional. Their
agement ofhe court’s case assignment and processing system grighary function is to provide professional assistance as house
initiates development of policy concerning the court's interngbunsel to the judges in efficiently, expeditiously, and effectively
operations. The Presiding Judge schedules the screening, preeessing matters pending before the court to and through the
argument, oral argument, decision, opinion and motions confelecision—making stages. The central legal staff is headed by the
ences, and assigns cases for disposition and opinion pursuamrhief staff attorney.
Article VI. The Presiding Judge also directs the cases and other
matters to be considered at the conferences and further directd¥hed. CHIEF STAFF ATTORNEY. The chief staff attorney
administrative assistant as to the assignment of cases for disppsiforms the duties assigned by the court and the Chief Judge.
tion. Under the supervision of the Chief Judge, (s)he supervises and
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&rects the work of the central staff attorneys, assigns staff attofthe Chief Judge and the Presiding Judge. In addition, they shall

neys to the appeals and proceedings originating in a specified gisfform such other tasks as are assigned by the Presiding Judge.
trict, and equalizes the workloads of the staff attorneys. _

The chief staff attorney is the legal advisor to the clerk of thé LAW CLERKS. A law clerk serves as a personal professional
court. He or she assists the clerk in establishing procedures @ssistant to a particular judge and performs such tasks as are
docketing and monitoring appeals and proceedings; record sgsigned by that judge. A law clerk may be temporarily assigned
age, handling and transmittal; taxing costs; filing opinions ar@ another judge by the Presiding Judge, with the approval of the
decisions; and gathering court statistics. Chlef Judge, for a short duration or for a particular matter. A law

To the extent feasible, within one week after an appeal rec&g§rk’s work normally includes legal research, memorandum
is transmitted to the court, the chief staff attorney endeavorsd@fting, citation checking, editorial work, and opinion review.
determinewhether the court has jurisdiction. If he or she believ
that the court is without jurisdiction or if an examination of th
record raises a doubt as to whether the court has jurisdiction
or she will immediately contact the Presiding Judge or motio
judge of the appropriate district. The court may issue an order>.~ = .. . b .
advising the parties of the jurisdictional problem and request thafind filing of briefs, the Presiding Judge schedules a screening
the parties submit memoranda addressing the issue in a speE ference for members of the panel. At conference, a case is

form and time period. If jurisdiction is clearly lacking, the coutiodted for: (1) summary disposition; (2) submission on briefs,
may immediately dismiss the appeal. without oral argument; (3) oral argument; (4) consolidation or

The chief staff att . i ianed t ticular di t1:: nsideration on the same calendar; or (5) certification to the
€ Chiel stall attorney IS not assigned to a particular dis rEg?reme Court. One-judge appeals are identified and assigned

. DECISIONAL PROCESS. (1) ScreenING Screening is
& procedure whereby each case is examined briefly, prior to its
’pglngconsidered on the merits, by the deciding judges for the pur-
e of routing it through the appropriate decisional process. Fol-

but shall, consistent with the time necessary to discharge his or i¢the presiding Judge. Screening conferences may be conducted
duties as chief staff attorney, assist with the staff workload of t| mediately prior to or in conjunction with the decision confer-

various districts as deemed necessary by the chief staff attorgiile ~ Expedited appeals conferences are held within 7 day of
or as directed by the Chief Judge. receipt of the final briefs.

The chief staff attorney constantly monitors the work of the With respect to determining whether briefs are adequate or

central staff attorneys to assure that it is expeditiously performggleher oral argument is to be called, the court applies the oral
and that governing criteria are uniformly applied. argument criteria, . STaT. RULE 809.22, after analyzing the
The chief staff attorney reviews the opinions not recommendgfefs and considering the parties’ statements regarding oral argu-
for publication by the panels to determine whether they should l@nt, Ws. Srar. RuLe 809.19(1)(c). Whenever the workload of
recommended for publication. The chief staff attorney prepar@@ panel permits, it favors oral argument. For oral argument
his or her recommendations and suggestions and submits thegpigss, parties may be limited to specific areas or directed to dis-
the publication committee. In the interests of establishing a Ugzss matters omitted or not adequately discussed in briefs. The
fied appellate system, doctrinal inconsistencigzainel decisions oyt may limit the length of argument.
are immediately reported to the Chief Judge to the end that thes 464 jgentified for summary disposition by the court on its

Chief Judge may be informed. , own motion, Ws. StaT. RULE 809.21(1), are decided by the panel,
The chief staff attorney shall cooperate with the clerk, the chighon review of the briefs and the record, following screening, and

deputy clerk, and the administrative assistant to the Chief Judg@igned tstaff attorneys for preparation of an order implement-

to efficiently dispose of the court's work. ing the court's decision. The order will identify the case, the

deciding judgs, the ultimate result or disposition, and the reasons
IV-B. CENTRAL STAFF ATTORNEYS. ~Central staff altor- sor the result. A draft order is submitted to the panel for final deci-

neysare the staff attorneys who work under the supervision of tg, it the panel decides that the case should not be disposed of
chief staff attorney in the central office located in Madison. Ea mmarily, the case is routed for decision on briefs.

central staff attorney has the initial responsibility for staff wor A be di d of v by order if th |
performed for the district to which he or she is assigned and per: caS€¢ may beé disposed of summarily by order It the pane

forms such staff work for other districts as assigned by the Ch}g}amm_ouslly agrees onhthe I;iemsml_n; qnam][nou”sly aglgrt(ajes lthe
staff attorney. iSSues involve no more than the application of well-settled rules

i, of law or the issues are decided on the basis of unquestioned and
Central staff attorneys perform such additional work 4

- ; ntrolling precedent or the issues relate to sufficiency of evi-
assigned by the chief staff attorney. Central staff attorneys re%‘s:ce or trial court discretion and the record clearly shows suffi-

larly prepare (for appeals and proceedings assigned to thefilht evidence or no abuse of discretion; and the issues may be
memoranda and recommendations with respect to: requests il eq by merely stating the reasons for the decision without a
extension of time; motions (procedural or substantive); requegigajledanalysis. In addition, any appeal or other proceeding may
that an appeal be heard by a three—judge panel; supervisory WiiSisposed of summarily if requested by the parties, if necessary
petitions for leave to appeal, motions for relief pending appegly the sound and efficient administration of justice, or if other-
and inmate petitions. Central staff attorneys also prepare draftgf, required in the interests of justice ’
orders, no merit and per curiam opinions. ;

Centralstaff attorneys shall advise the Chief Judge and the P GdAgprﬁgI; Séo gwigllr)géggece)fd |Snugn51:]gﬁ;gegn%)é??ﬁscig)gég;L,jé;pé?eals

siding Judges of the existence of pending appeals or proceeding oint or simultaneous calendaring and consolidating of cases

within one panel or the several panels that afford the prospect% ; ronriate mav be ordered by the Presiding Jud
doctrinal inconsistency when such cases come to their attentific'¢ aPPropriate may be ordered by the Fresiding Judges so as
0 lessen the potential for conflict. Cases that require the making

IV-C. DISTRICT STAFF ATTORNEYS. District staff attor- Of new law or that present major issues of public policy may be
neys are staff attorneys located in a district office rather than #R0sidered for certification. _ B

Madison central office. They are supervised by the Presidinglf a judge determines that (s)he should be disqualified, the Pre-
Judge of their district. District staff attorneys perform researsffling Judge advises the Chief Judge so that another judge or a
and prepare drafts of per curiam opinions and orders for thegserve judge may be assigned.

respective panels. District staff attorneys also prepare memo{2) ASSIGNMENTOF CASESTO SUBMISSION CALENDARS. The

randa and recommendations regarding motions and petitioniesiding Judge organizes a submission calendar or calendars as
the event the matter can be handled more expeditiously in the gimmptly and frequently as the case flow permits. Except in
trict office. District staff attorneys also administer the expeditathusuakircumstances, cases will be calendared for submission or
appeals program in their respective districts under the supervisawal agument within 45 days of receipt of the last brief. The calen-
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arsare balanced as well as possible to achieve speedy submisgramtthe relief upon the terms and conditions deemed appropriate.
of cases that do not require oral argument, and at the same t8tedff attorneys draft the implementing order to be issued by the
avoid undesirable delay in the orderly submissioteses requir- clerk. This procedure is intended to assure efficient court opera-
ing oral argument. At the direction of the Presiding Judge, a designs, efficient consideration of the petitions, and the least expen-
nated secretary assigns cases to the calendars for disposititMe procedure for the parties and their attorneys.
Whgnpossible, and Without.un'due delay in civil cases, preference(f) Motions for Relief Pending AppeaMotions for relief
is given to expedited and criminal appeals and appeals requirethBdingappeal are decided by the motions judge, unless the relief
statute to be given preference. Cases not given preference;giestedeaches the merits, in which event the motion is decided
placed upon the calendar in the order that they are ready for $Pthe panel. If relief is requested pending consideration of the
mission. _ ) motion, staff attorneys advise the Presiding Judge. The presiding
Oral agument cases may be withheld from calendaring as negrige, ohis or her designee, may grant the relief upon terms and
essary for limited periods to efficiently calendar cases tweBed conditions deemed appropriate.” Staff attorneys draft the imple-
in locations required by W. Star. 8§ 752.15, 752.17 and 752.19.menting order to be issued by the clerk. Parties seeking relief
_ For oral arguments, the notice provides the date, place ahding consideration ¢fie motions should only approach a spe-
time; the length; and any special instructions relating to the ogfic judge of the panel if inmediate (less than 24—hour) relief is
argument. required.

(3) MoTIONSAND PETITIONS FOR LEAVE TO APPEAL. (&) The (g) Petitions to IntervenePetitions to intervene are referred
motions judge is the judge designated by the Presiding Judged@taff attorneys, who will advise the motions judge. The motions
hear motions. In the event the motions judge is not ava”ab'eloﬁ'u”dge may act on the petition or direct that it be considered by the
otherjudge may consider a motion. The Presiding Judge may dggne|. Staff attorneys prepare motions memoranda for each peti-
ignate himself or herself to act as the motions judge. tion to be submitted to the panel and for any other petition as

(b) Motions are filed with the clerk. Motions for proceduradiirected by the motions judge.
orders may be acted upon without response. Motions for Proce-p) pelinquency Proceedingdf any item required to be filed

dural orders which usually do not adversely affect the opposi%? the Rules of Appellate Procedure is not filed, the clerk will
party, such as to file a brief in excess of the maximum numberof, ;o 5 elinquency notice informing the parties that unless the
pages, may be acted upon directly by the clerk, in consultatltt)

with the chief staff attorney. As necessary, the clerk or the chi %rn or amotion seeking an extension of time showing good cause
staff attorney will consult the motions judge of the appropria{éﬂﬁﬂg"g&';; wﬁggi%gggtglé?semﬁ:g; gfr a} r?lsfr}ngé)gg?ﬁfilpﬁﬁg
panel. The opposing party may be invited to file a response. : ’

party adversely affected by the granting of a procedural motigx the_r_equndlerét_, the appslal would be Smeittefd ﬁ?rhsummary
without a response may move for reconsiderations. Bfar.  Groposition, including possible summary reversal. It the party
RULE 809.14(2). does not comply with the delinquency notice, in the evenfilf a

by appellant, the court may consider the appropriate sanction
er Ws. STAT. RuLE 809.83(2), including dismissal; in the event
filing by the respondent, the appeal is submitted for summary
osition. If, in response to the delinquency notice, a motion for
ension of time or other response is filed, the clerk may grant a
ited extension if good cause is shown or submit the motion to
attorneys for presentation to the motions judge. If the motion

(c) The moations judge may act on all motions, except those thn
reach the merits or preclude the merits from being reached, thq
can only be acted on by the panel. The motions judge may dlgﬁ@
that any motion be acted on by the panel. The panel consi
motions that reach the merits, that preclude the merits from be
reached, or that have been referred by the motions judge.
panel considers these motions at regularly scheduled or speci tensi ftime is denied. th L will either be dismissed
calledmotions conferences. Motions conferences may be by tefg EX!€nsion ot ime IS denied, the appeal will elther be dismisse
phone and may include the staff attorney. The panel may dir@esubmitted for summary disposition. _
that a motion be heard at oral argument. As provided in IOP (4) SuBmissioN. (a) Upon calendaring, the clerk delivers any
VI(12)(b), any mation in a one—judge appeal, including one whidpertinent papers not previously delivered to the panel. The case
reaches the merits or which precludes the merits from beifgford and briefs are delivered prior to screening.
reached, shall be decided by the motions judge. (b) Each judge who is to participate in deciding an appeal reads

(d) Procedural motions for which responses have been invitttg briefs and becomes familiar with the record, the parties’ con-
procedural motions adversely affecting the opposing partgntions, and the principal authorities relevant to the questions
motions for reconsideration of procedural orders, and all substanesented.
tive motions, together with responses and supporting and oppos¢c) If a case is to be orallygared, each judge familiarizes him-
ing memoranda and papers, are reviewed by a staff attorney. $8herself with the case before the prearguroenterence. The
staff attorney discusses the motions with the motions judge. Stadhel confers in advance of argument to identify the issues need-
attorneys prepare motions memoranda or oral presentations Wi exploration and to plan its questioning of counsel. If not
recommendationand a proposed order for each motion to be suready specified in the notice of oral argument, the Presiding
mitted to the panel and for any other motion as directed by thgqge; onther member of the panel, may suggest to counsel at the
motionsjudge. Staff attorneys will usually draft all orders follow-gpening of the argument the matters to which the panel desires
ing the court's decision. argument to be directed.

() Petition for Leave to AppealVis. Stat. § 808.03(2); BLe At oral argument, parties must limit their argument to issues or

809.50. [etitions for leave to appeal are filed with the clerk. Staff oqtions specificallyoticed to them by the court. If the court has

attoc:neysdrewew all petitions, responseds, and lsupportrgng MEMBt limited the scope of the argument, the parties are expected to

'rl'ahn a an pregare motlogs mempra? adana gzu&g t.de reau&shnlemenand clarify arguments submitted in the briefs. Parties
e papers and memoranda are circulated to the deciding Ju £Id discuss any developments in the law subsequent to the fil-

for consideration at a motions conference. As provided in | g of their briefs. At the close of oral argument, attorneys who
VI(12)(b), a petition for leave to appeal in a one—judge apper%

shall be decided by one court of appeals judge. Any requests Ogues:ed oral argument are expected to have justified that
temporary relief must be included with the petition. Parties sedgduest- . )

ing temporary relief should petition a specific judge of the appro- Tentative decision conferenca® held as soon as possible fol-
priate panel, pursuant to 18V Star. RULE 809.52, only when lowing oral arguments.

immediate(less than 24-hour) relief is required. For all other situ- (d) On briefs cases are decided by the panel at a decision con-
ations,staff attorneys advise the Presiding Judge of the requestfimence scheduled by the Presiding Judge. The parties will be
temporary relief. The Presiding Judge, or his or her designee, mayified when the cases are taken under submission.
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(e) Tentative decisions can be revised, altered, or reversedd) The deciding judges shall confer to consider unapproved

throughout the decisional process until an opinion is filed.  opinions. Only those parts of the proposed opinion that produced
(f) At the request of any member of the pane| or of an pargjjferer]ces among_the Judges are discussed. Ifa f_urther rewriting
oral aguments will be preserved by tape recordings. A judge wibrequired, the opinion is recirculated and reconsidered.
is to participate in the decision—making process, but who is unable(e) Following a written request from the author of an opinion,
to attend oral arguments, shall listen to the tape recording of jhdges shall either approve of the opinion or file their dissent or
arguments prior to participation in the decision conference. concurrence within 5 days. Dissenting and concurring opinions
(9) The process by which a tentative decision is formulaté#ie circulated to all the deciding judges.
may appropriately vary from these provisions but all participating (f) For a case assigned for a per curiam opinion, the judge
judges should join in formulating the opinion. Every decisioassigned to the case supervises the preparation of the proposed
names the judges who participated in it. Decisional conferenagsnion. The judge may rely on staff attorneys for assistance in
are held by personal attendance. However, when the judgesduedting the opinion. If all three deciding judges agree with the
separately headquartered, they may appropriately exchawigposition and reasons therefor, the per curiam opinion is
views by memoranda or telephone, unless the complexity of tiedeased. As with authored opinions, judges are responsible for
matter under consideration makes those forms of communicatibe preparation of all opinions.

inadequate. (g) Each district shall designate a specific day of the week for
(h) The judge responsible for the panel’'s opinion or memoratelease of its decisions and opinions. Unanimous opinions are
dum is assigned at the decision conference and preparation ofilbe with the clerk upon completion. Majority opinions, concur-
opinion or memorandum commenced as soon as possible. Tdwcesand dissents are filed with the clerk together, following the
average time for rendering a decision should not exceed 40 d&ysiay period for preparing concurrences and dissents. All opin-
and the maximum time for any case, except one of extraordinéwys and decisions are released to the parties and the public on the
complexity, should not exceed 70 days. Variation from the stawlease day. The clerk, through a district secretary, notifies the
dard is permitted when necessary to accommodate special pigdties as to the court’s decision and releases opinions to the par-
lems in individuakases and fluctuations in the flow of the panel'ses.
work. Before release, the decisions and opinions are delivered to the
(i) After a tentative decision is reached, the case is assignectlark along with a tentativist of the decisions and opinions to be
lot to a judge for the writing of an opinion. In the event the opiniaeleased.The tentative opinion list is made available to the public
is assigned to a judge representing the minority view, the opinigponreceipt by the clerk but in no event will the list be made avail-
will be reassigned by lot to a member of the majority. After thgble more than 5 days before actual release. The clerk dockets and
tentative decision is reached, if the panel unanimously agreesfitgs the opinions on the indicated release dates.
the decision and unanimously agrees that the resulting opinionhy A panel or judge may appropriately render oral opinions
shouldnot be published pursuant to the criteria 0§\BrAT. RULE  fromthe bench in cases that are orally argued. Oral decision
809.23(1)(b) or that the resulting opinion will address and clarifoyid be made only if the panel or judge making the decision is
solely anissue of appellate jurisdiction or procedure, the case Mm@y roughlyacquainted with the briefs and record befoguarent
be assigned for a per curiam opinion. Such a case will be assighgd has the opportunity to defer decision if there is any doubt
by lot to a judge who will be responsible for the per curiam opig,oytthe decision or the propriety of it being rendered orally. The
ion. oral decision shall be recorded, transcribed, and filed as the writ-
~(5) OriNions. (a) Form. The panel's decision and opinion isten decision, pursuant to/8VSrar. § 752.41(1).
given in a form appropriate to the complexity and importance O;)éi) When desirable for the purpose of maintaining doctrinal
the issues presented in the case. In cases involving neWs@hsistency, the proposed opinion draft may be circulated to
unsettled questions of general importance, a full written opinigempers oinother panel considering or about to consider a simi-

reciting the facts, the questions presented, and analysis of pgficase. Opinions are promptly delivered to each member of the
nent authorities and principles is rendered. Cases not involviighiication committee.

such questions are decided by memorandum or per curiam opin;. - . o
ion. A memorandum or per curiam opinion may reduce or omit () A decision other thanfafmance, or reversal with directions

the statement of facts and give only the reasons for the decis®hE"der judgment for the appellant, states what course of action
with a minimal analysis of the reasoning. Every decision is sug-"_P® fol#owed IFT the couythbelﬂw and th% ru!gs(jto be applied
ported, at minimum, by a citation of the authority or statement rein so far as they are within the '55995 ect g ’
grounds upon which it is based. When the trial court's decision (6) RECONSIDERATION. When a party files a motion for recon-
was based upon a written opinion or a statement upon the recdftgration under . Star. RuLE 809.24(1), the clerk’s office
of its grounds for decision that adequately express the panéfllsend a copy of the motion to the judge who wrote the opinion
view ofthe law,the panel may incorporate the trial court’s opinio' to the supervising judge. The clerk’s office shall also submit
or statement of grounds, or make reference thereto, and affirmt@® motion to a staff attorney who will be responsible for coordi-
the basis of that opinion. All judges participating in a decision a@ting the disposition of the motion.
identified in the opinion but do not sign the opinion. Immediately The court may order that a response to the motion be filed. The
preceding the opinion writer's name, the opinion will readzourt may either amend the underlying decision or order or issue
“Before , PJ,, and , JJ.” aks order denying the motion for reconsideration. In every
examples: “Before Cane, C.J., Hoover, P.J., and Peterson, il$fance, the court will issue an appropriate order.
“Before Nettesheim, P.J., Brown and Snyder, JJ.”; “Before Ver- (7) RusLication. (a) The opinion writer may make a recom-
geront, P.J., Wedemeyer, J., and William Eich, Reserve Judgerendation to the deciding judges whether the opinion should be
(b) The assigned judge writes and circulates to the panel a groblished. The deciding judges shall make a final recommenda-
posed opinion based on the tentative decision. Judges are respon-tothe publication committee regarding publication. The pan-
sible for the preparation of all opinions. el's recommendation regarding publication is inserted following
(c) The panel reviews the proposed opinion. If all the decidifige decision as the final line on the panel's opinion. A copy of the
judges concur, the opinion becomes final. If a deciding juddd opinion with the panel’s publication recommendation is dis-
thinks changes are necessary or disagrees with the decision, (8jeted to the Chief Judge, the judges designated by each panel
informsthe opinion writer, preferably prior to opinion conferencel© Sit on the publication committee, and the chief staff attorney.
The opinion writer may accept some or all of the suggestions. If(b) The judge selected by the Court of Appeals judges of each
substantial changes are made, the rewritten version is circulatfidtrict shall represent that district on the publication committee.
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The judge is expected to consult with the judges of the distr@d9.52,_onlywhen immediate (less than that B%%%Er%srélief is
regarding publication prior to the publication conference. required. For all other situations, parties should file their request

(c) The chief staff attorney, after consultation with the staWith the clerk. The central staff attorney ass.ig.ned to the dist(ict
attorneys, may prepare a memorandum analyzing the publicatiediews the request and reports it to the Presiding Judge, or his or
positiontaken by the parties in their briefs, potentially conflictindier designee, as described above. This procedure is intended to
opinions from other panels, and recent applicable pronounéssure efficient court operations, efficient consideration of the
ments bythe United States andi¥¢onsin Supreme Courts. Publi-petitions, and the least expensive procedure for the parties and
cation memoranda are distributed to the publication committetheir attorneys.

(d) The Chief Judge or his or her designee calls a monthly pub-(11) No MErIT RepORTS. If a no merit report is submitted with-
lication conference at which the publication committee makeHt the certification required by ¥#/Srat. RuLe 809.32(1)(c), the
determination as to which opinions should be published. At taterk’s office shall not accept the report for filing. The clerk’s
conference, the committee considers all opinions reviewed un@éice shall inform the attorney of the omission and request the
this procedure to date. Opinions are published upon a majostjpmission of an amended no merit report. If an amended no
vote of the committee. merit report is not filed within the time set of the clerk, the matter

(e) After the publication decision is made, the court issues WH! P& submitted to the staff attorney office for further action.
appropriate publication order. The publication order will name A staff attorney reviews the no merit report, the defendant’s
the judges who made the publication decision. Opinions for pubiesponse, if one is filed by the defendant, the supplemental no
cationare delivered to the court’s publication clerk for processingeritreport, if any, and the case record. The stidfrney submits
to the official reporters and the State Bar of Wisconsin. By defirip the appropriate judge or panel an independent recommendation
tion, the court's summary disposition orders and memorandw@® to whether the no merit report should be accepted, held in abey-
opinions are within the nonpublication criteria oféABrat. RuLe  ance pending further action, or rejected. If the staff attorney rec-
809.23(1) because they speak for the court and are unsigned. dramends to accept the no merit report and if the judge or panel
this reason the court’s publication orders will not include sunaccepts the recommendation, the staff attorney will draft a pro-
mary disposition orders and memorandum opinions. posed per curiam opinion or summary order affirming the matters

(8) RemiTTITUR. Following the decision and the filing of the@Ppealed from and relieving the attorney of further responsibility
opinion, the district office returns the record to the clerk. The cleff) appeal. If the staff attorney recommends that the no merit
remitsthe record pursuant to 1/Srat. RULE 809.26. In the event feport beneld in abeyance pending further action or that the report
that the Court of Appeals decides to reconsider the case, the cRéejected, the staff attorney will draft the appropriate proposed
returns the record as needed to the district office. Prior to renfifder to implement the recommendation. The proposed opinion

ting, the clerk taxes costs and fees pursuant i® S$vat. RuLe  Of order is circulated to the deciding judge or panel for consider-
809.25. ation and approval. No merit reports are only accepted upon a

(9) REMAND FROM SUPREME CoURT. When the Supreme Court UNanimous vote of the deciding judges.
remands a case to the Court of Appeals for further proceedings!f & defendant files a response to a no merit report, and the attor-
the matter is referred to the appropriate panel of judges. The pdl@f does not file a supplemental no merit report underStar.
may direct that oral arguments be heard or may proceed to cBHLE 809.32(1)(f), the court may order the attorney to do so, if
sider the Supreme Court’s opinion and take the necessary ac@gRropriataunder the facts of the case and necessary to the court's
at a regularly or specially called conference. disposition of the appeal.

(10) PETITIONS FOR SUPERVISORYWRITSAND ORIGINAL JURIs-  (12) ONE-JUDGE APPEALS. (a) For appeals of cases specified
DICTION PREROGATIVEWRITS. (@) Petitions and supporting memo-in Wis. Stat. § 752.31(1), a motion for a three—judge panel or for
randa for supervisory writs and original jurisdiction prerogativéie appeal to be heard in the county of origin must be filed as
writs are filed with the clerk. Any requests for temporary religequired by Vis. Sta. RuLe 809.41. Upon receipt, the clerk will
must be included with the petition. The clerk delivers the petitigiotify the parties that the motion will be held in abeyance until the
and supporting memoranda to the staff attorney for the approp@ist brief has been filed. After the last brief has been filed, the
ate district. The staff attorney reviews the petition and reportsark shall submit the motion and a copy of the briefs to a staff
the motions judge for the appropriate district. The motions judggorney. The staff attorney shall review the motion and briefs,
may order that a response be filed and/or that temporary reliefagl consult with a panel for the district in which the motion is
granted. The staff attorney prepares the appropriate order tdilssl. The panel shall determine whether the appeal warrants con-
issued by the clerk. When a response is ordered, the order shiglgration by a three—judge panel. The staff attorney shall com-
set forth the time by which the response must be filed. The ordunicatethe panel's determination to the Chief Judge who directs
may also specify the terms and conditions of any temporary religait an order be issued either granting or denying the motion. If
granted. The court may also deny a petition ex parte. If the p#tie motion is granted, the clerk notifies a district secretary of the
tion isfiled in a three—judge appeal, the decision to deny a petitieppropriate panel, and the appeal proceeds under the procedures
ex parte shall be made by a three—judge panel. As provided in fOPthree-judge appeals. As with three—judge appeals, the clerk
VI(12)(b), a petition for supervisory writ or an original jurisdic-will notify the parties of the date of submission.
tion prerogative writ filed.in a one-judge appeal shall be decided (b) Motions and petitions in appeals of cases specifiedsn W
by one court of appeals judge. StAT. § 752.31(2) are decided by one Court of Appeals judge.

(b) Responses are filed with the clerk. The clerk delivers the (13) INpIGENCY. If a person seeking to proceed in the Court of
response and any supporting documents and memoranda toAjpgeals claims to be indigent, that claim will be accepted if an
staff atbrneys. The staff attorneys analyze the issues raised inifiiigency determination as to that person has been previously
petition and submit to the panel a petition memorandum descrikade in the Court of Appeals or in the circuit court, except that if
ing the nature of the issue. The memorandum, together withta court of appeals has reason to believe that the person’s circum-
the petition papers, is delivered to the panel prior to the couginces have materially changed since his or her last indigency
consideration. The panel acts on the petition at a motion confgétermination, the court may request that the person complete a
ence. The panel may direct that the petition be heard at oral aigely affidavit of indigency. In addition, the court of appeals may
ment. The staffattorney drafts an appropriate order implementingaquest that the person complete a new affidavit of indigency if
the court's decision, to be approved by the panel and issued bytfethan one year has passed since the person last filefidan af
clerk. vit of indigency with the court of appeals. If no indigency deter-

(c) Parties seeking temporary relief should petition a specifitination has been previously made, the clerk sends the person an
judge of the appropriate panel, pursuant tes.V8rar. RULE  affidavit ofindigency to be completed and returned. THidafit
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Is accompanied by a form order requiring completion and filin§grespondent strongly disagrees with appellant’s statement of the

of the affidavit within 10 days of the date of the order or, failingase othe issues on appeal. The response must be sent to all other

which, ordering the dismissal of the proceeding. counsel. If respondent believes there is a jurisdictional defect,
The clerk makes indigency determinations based upon mof@spondent should file a motion to dismiss. Multiple respondents

tary guidelines established by the court. If the person is detgfouldconsult on the nature of the response to appellant's docket-

mined to be indigent, the clerk issues an order waiving paymémg statement and, if they decide to file a response, file only one

of the filing fee in the proceeding. If the affidavit of indigency isesponse.

incomplete or is not credible, the clerk issues an order stating tha{f) Respondent must file a separate docketing statement if a

the affidavit of indigency is incomplete or is not credible, or theross—appeal is filed. The prior paragraph applies to appellants

reasons for which the affidavit is deemed incredible, stating thaho are also cross-respondents. Cross—appellants and cross—re-

the affidavit is not approved, and requiring the person either to Eondents are subject to the same above provision as are appel-

the appropriate filing fee or submit a credible and completed affants and respondents.

davit within five days of the date of the order, failing which the () |f 3 docketing statement indicates a jurisdictional defect,

proceeding will be dismissed. ) the Presiding Judge may direct the parties by order to address the
If the clerk determines on the basis of a complete and crediglgestion of jurisdiction in a specific form and time period.

affidavit that a person is not indigent, the clerk issues an order(3) Tyye | wits For RecorpsAND BrIErs. Unless ordered

directing the person to pay the appropriate filing fee in the promaryise by the court, the time for designating, ordering, prepar-
peeqlr&g. If the r;])erslonkdoes not rﬁspond to a court grder COHCEE,' serving and filing the transcripts, preparing and filing the
Ing Indigency, the clerk assigns the matter to a staif attorney {@kqq and filing the briefs established by the Rules of Appellate

review and reporting to the court, with recommendations for thg,caqurech. 809, shall not be affected by the provisions of these
disposition thereof. procedures.

(4) PresuBMISSIONCONFERENCE. (@) Inany eligible case, the
VII. EXPEDITED APPEALS. (1) EiciBLE Cases. All appeals court may, at its option, require counsel to attend, either by tele-

in the Court of Appeals shall be eligible for the expedited appeRI3ONe or irperson, a presubmission conference with a senior staff
program except for the following: (1) appeals brought under wattorney of the court designated as a conference attorney.

StAT. § 809.105; (2) appeals brought undas\V8rar. § 809.107; (b) All attorneys of record are required to participate in the
(3) no merit appeals brought undersWsrat. RuLE 809.32; (4) conferenceinless they notify the conference attorney that they are
appeals brought under 18V Stat. § 974.06(7); (5) appeals in waiving their briefing rights. Failure to attend the conference may
which a party represents himself or herself; and (6) appeggsult in the imposition of sanctions pursuant te.\Srar. RULE
brought under M¢. Stat. RuLEs 809.30 or 809.40(1) except for809.83(2). The purposes of a conference are to determine: (a)
cases arising under chs. 48, 51, 55, or 938. whether the appeal can be adequately briefed in fewer than the

(2) DocKETING STATEMENT. () In all eligible cases, the appel-maximum number gbages permitted by W&/ StaT. RuLE 809.19;
lant shall file in the Court of Appeals an origimaidonecopyof ~(b) whether the submission and decision of the appeal can be
a completed docketing statement and serve one copy of the céxiedited by a reduced briefing schedule, by summary disposi-
pleted docketing statement on each respondent. The compléi@@, or by other expedited means permitted under the Rules of
docketing statement shall be submitted along with the noticeAsppellate Procedure; (c) what the issues are on appeal and the
appeal sent to the Court of Appeals by the appellant, pursuangt@ndards of review for those issues; (d) whether it is possible to
Wis. STaT. RULE 809.10(1)(a). The respondent need not fill out @arrowthe issues on appeal; (e) whether the transcripts and record
docketing statement but may file a response as outlined in paran be reduced and whether a statement in lieu of a portion of the
graph (2)(e). Filing of the docketing statement with Court ¢ecord or a transcript can be agreed upon undsrS#T. RULE
Appeals constitutes certification of service on the responderi$§9.15(5); (f) whether oral argument and/or a published opinion
Wis. SraT. RULES 809.80(2) and 801.14(4). The respondents mustlikely to result in the appeal; (g) whether joint briefing by multi-
therefore be provided with a completed docketing statement [ parties is practical; (h) whether opposing counsel, after having
the appellant. an opportunity to discuss the case, may be able to reach a settle-

(b) The statement must be fully filled out and must accuratdRent; and (i) whether the processing of the appeal can be simpli-
describe the jurisdictional facts, nature of trial court proceedind®d or expedited in any other way.
issues on appeal, and standards of review applicable to thoséc) Theultimate objectives of the conference will be to reduce
issues. Failure to include any matter in the docketing statem#re time between the filing of the notice of appeal and the decision
does not constitute a waiver. The court may, however, impafethe Court of Appeals while, at the same time, permitting the
sanctions orounsel or appellant if it appears that available infofourt ofAppeals to address its increasing workload and to reduce
mationhas been withheld. M/ Srat. RuLE 809.83(2).The appel- the expense of appeals to the litigants while providing alternative
lantmust attach to the docketing statement a copy of the judgmsrgthods for expediting appeals. An order will be entered by the
or order appealed from and any findings of fact, conclusions Bfesiding Judge upon recommendation of the conference attorney
law or memorandum decision or opinion upon which the order after the conference incorporating any matters resolved or identi-
judgment is based. fied at the conference.

(c) Failure to file a docketing statement within the time set (d) Conferences must be attended by counsel with responsibil-
forth above will be grounds for sanctions, including dismissal i for the appeal and authority to make decisions about any aspect
the appeal, under M/ Stat. RuLE 809.83(2). of the appeal covered by these procedures. If lead counsel cannot

(d) A motion for extension of time within which to file theattend, that attorney must: (1) appoint a substitute attorney to
docketing statement will be granted only for the most compelliggtend the conference; (2) delegate to the attending attorney the
reasons. Counsel who filed the notice of appeal is responsiblelftpadest feasible authority to narrow the appeal or agree on case
insuring that the docketing statement is timely filed in this couprocessing matters; and (3) be available at the time of the confer-
even if new counsel will actually handle the appeal. Only omace. The parties to an appeal may be required to attend a confer-
docketingstatement may be filed for each notice of appeal; if theg@ce. When the business office of counsel is not in the vicinity of
is more that one appellant, appellants must consult and dedite conference site, or for any other reason, the court may, at its
jointly who is responsible for filing the single docketing statesption, hold any conference by telephone conference call.
ment. (e) The conference date will be set by telephone with written

(e) Respondent, within 7 days of receipt of the docketing statenfirmation or in a written notice informing counsel that a con-
ment, mayfile an_originalandonecopyof a single—page responseference will be held. Unless counsel already has a directly con-
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flicting court date, a request to alter the date will be disfavoretie court finds a conference unnecessary or inappropriate, the
If a scheduled conference unavoidably conflicts with any couoeurt may on its own motion issue an order limiting the length of
sel’'sschedule, he or she is obliged to contact all opposing couniseéfs, requiring joint briefing, setting the schedule for filing the
to determine alternative dates before contacting the confereneeord and briefs, or regulating any other aspect of the appeal that
attorney’s secretary to reschedule. could be handled at a conference.isV&rar. RuLes 809.20,

(f) All matters discussed at the conference are completely c&®9.21(1) and 809.82(2).
fidential and will not be disclosed by the conference attorney (i) Any order issued by a Presiding Judge upon the recommen-
except as embodied in the conference attorney’s recommendatiation of the conference attorney is subject to reconsideration

to the Presiding Judge for an order concerning further proceeding®n filing of an appropriate motion within 5 days of the date of
in the appeal or to the judge reviewing a request for reconsidei# order.

tion. (j) If the case is expedited per agreement reached at the presub-
(9) The costs of preparing and filing a docketing statement afission conference, the clerk’s office will not send notice of

not taxable. receipt of briefs or notice of submission. The timing and length
(h) In a case in which, after review of the docketing statemeaf,briefs will be detailed in the order expediting the case.
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