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We found significant 
differences in the timeliness 

of food establishment 
inspections and dairy 

establishment inspections. 

DATCP’s compliance  
with food and dairy  

testing requirements is 
generally adequate. 

DATCP did not take 
sufficient and timely 

enforcement action in  
some cases. 

DATCP’s oversight of  
local retail food  

regulatory activities  
needs improvement. 

In responding to food 
emergencies, DATCP 

appears to have taken 
appropriate action.

The Department of Agriculture, Trade and Consumer Protection (DATCP) 
has primary responsibility for ensuring the safety of food and dairy 
products produced and sold by approximately 29,400 food and dairy 
establishments in Wisconsin, including dairy farms, dairy plants, food 
processors, food warehouses, grocery stores, delicatessens, and other retail 
food establishments. DATCP also regulates certain professionals involved 
in the production of food and dairy products and oversees contracts with 
local health departments that regulate approximately 5,000 retail food estab-
lishments. However, its responsibilities do not include restaurants, which  
are regulated by the Department of Health and Family Services (DHFS).

DATCP’s food and dairy program is funded primarily with license fees 
paid by food and dairy establishments and professionals and with general 
purpose revenue (GPR). In fiscal year (FY) 2006-07, its expenditures totaled 
$8.4 million and funded 97.6 full-time equivalent (FTE) staff positions. To 
determine the program’s effectiveness, we reviewed DATCP’s efforts to: 

conduct timely routine food and dairy safety inspections; � 

collect and test food and dairy product samples and environmental � 
samples from food preparation areas in order to monitor compliance 
with food safety procedures; 

ensure permanent and continuous compliance with state food and  � 
dairy safety regulations by all regulated entities; 

oversee local health departments’ regulation of retail food � 
establishments; and 

respond to food emergencies.� 
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Key Facts 
and Findings

Regulation of food and dairy 
products in Wisconsin is 

heavily influenced by two 
model ordinances.

Of 4,929 inspections that 
were completed after  

the date scheduled, 
8.3 percent were more  
than one year overdue.

DATCP’s regulatory 
philosophy emphasizes both 

voluntary compliance and 
progressive enforcement.

Most violations of food  
and dairy safety regulations 

are identified during  
routine inspections.

DATCP does not routinely  
use its statutory authority  
to ensure full compliance 

with food and dairy  
safety regulations.

In June 2007, 34 local 
health departments had 

responsibility for regulating 
51.7 percent of Wisconsin’s 

licensed retail food 
establishments.

DATCP identified  
41 food emergencies  

from FY 2002-03  
through FY 2006-07.

Inspection Timeliness

Approximately one-half of the food 
and dairy licenses issued by DATCP 
in FY 2006-07 were for dairy farms, 
and 84.2 percent of these farms had 
Grade A permits to produce milk 
that can be sold as fluid milk for 
human consumption. The remaining 
farms were classified as Grade B  
and produce milk for use in manu-
factured products, such as cheese.

To help ensure the safety of food and 
dairy products, DATCP regularly 
inspects food and dairy establish-
ments to determine compliance with 
food and dairy safety standards. 
Inspection frequency is based  
on state law or informal DATCP  
guidelines and ranges from every  
three months to every two years, 
based on establishment type and the 
potential risk of foodborne illness. 

From FY 2004-05 through FY 2006-07, 
DATCP completed 66,874 inspec-
tions of dairy establishments  
and 12,869 food inspections. We 
found that 98.7 percent of the  
dairy inspections were conducted 
when scheduled, compared to 
68.3 percent of food inspections. 

Of the 4,929 inspections completed 
after they were scheduled, 29.3 per-
cent were completed within 30 days, 
but 8.3 percent were overdue by 
more than one year.

DATCP inspections were more 
timely for establishments whose 
inspection frequency is specified  
in state law. For example, inspec-
tions of dairy farms and Grade A 
dairy plants almost always adhered 
to the frequencies specified in 
state law. 

State law does not specify inspection 
frequencies for Grade B dairy plants 
or retail food establishments. We 
found that 30.1 percent of inspec-
tions of Grade B dairy plants and 
31.7 percent of food establishment 
inspections were not completed 
when scheduled.

Sampling and Testing

DATCP routinely collects and 
analyzes samples of products from 
all Grade A dairy plants to fulfill 
mandatory national and state 
testing requirements intended 
to ensure that the milk has been 

Timeliness of Completed Routine Food and Dairy Inspections
FY 2004-5 through FY 2006-07

Number Percentage       Number Percentage Number Percentage    

Completed by  
Date Scheduled 66,025 98.7% 8,789 68.3% 74,814 93.8%

Completed after 
Date Scheduled 849 1.3 4,080 31.7 4,929 6.2

Total 66,874 100.0% 12,869 100.0% 79,743 100.0%

FoodDairy Total



pasteurized and is free of drug 
residue and harmful bacteria. 

In most instances, DATCP’s sam- 
pling efforts met the requirements. 
Only 1.2 percent of the results  
of 29,454 tests conducted from 
FY 2002-03 through FY 2006-07 
exceeded specified limits for  
temperature or bacteria. However,  
in 26 of the 54 instances in which  
test results showed high levels 
of bacteria in sampled products, 
DATCP responded an average of 
22 days past the required time frame.

In addition, DATCP tested 
12,459 samples of food and food 
preparation environments for the 
presence of pathogens that can 
cause foodborne illnesses. The 
collection and testing of these 
samples, which are taken from food 
processors, dairy plants, and retail 
food establishments, is not required 
by state law but is guided by a plan 
developed annually by DATCP. 

We found that while the number  
of environmental samples collected 
increased 40.0 percent from  
FY 2002-03 through FY 2006-07, 
DATCP collected substantially  
fewer environmental samples than  
it had planned in each of these years. 
This is a concern because DATCP  
is performing fewer tests on food 
and is increasing its reliance on  
environmental sampling to monitor 
food safety.

Enforcement Practices

DATCP seeks voluntary compliance 
from all regulated entities, and this 

approach appears to be effective for 
the vast majority of regulated estab-
lishments. In 94.4 percent of routine 
inspections, no need for follow-up 
regulatory action was identified. 
When additional action is needed, 
DATCP’s policy is to use progres-
sively more stringent enforcement 
action to gain “permanent and  
continuous” compliance with  
food and dairy regulations.

To evaluate the effectiveness 
of DATCP’s compliance and 
enforcement efforts in instances 
requiring additional action, we 
reviewed 50 cases that suggested 
significant noncompliance with 
food and dairy safety regulations. 
We believe DATCP did not take 
timely and sufficient enforcement 
action in 13 of these cases. 

For example, in September 2004 
DATCP placed a Grade A dairy  
farm under a conditional license, 
but only after having identified 
130 violations during 29 inspec-
tions over a period of more than 
seven years. DATCP temporarily 
suspended the farm’s conditional 
license for four days in May 2006  
but issued a regular license four 
months later, even though the farm 
had not achieved permanent and 
continuous compliance with dairy 
regulations.

DATCP’s difficulties in effectively 
gaining compliance with estab-
lishments that do not willingly 
cooperate are longstanding and 
were noted in our December 1983 
and November 1985 audits of its 
food and dairy safety program.

Local Oversight

DATCP has entered into agreements 
with 34 local health departments 
to regulate 51.7 percent of grocery 
stores, delicatessens, and other retail 
food establishments in Wisconsin. 

The local health departments license 
and inspect retail food establishments, 
establish and collect fees, and  
annually pay DATCP 10.0 percent  
of the license fee revenue it would 
otherwise have received for licens-
ing the retail food establishments.  
To ensure consistency in conducting 
inspections, DATCP provides  
regular training and support for  
local health departments that  
appears to be sufficient and relevant.

Administrative rules require 
DATCP to annually review and 
evaluate the retail food safety efforts 
of each participating local health 
department. However, since 2004 
DATCP has not conducted any of 
the required local evaluations. 

Instead, for the past two years it  
has relied on self-reporting by  
local health departments. This 
strategy has been ineffective,  
largely because only 21 of the 34  
local health departments submitted 
data to DATCP for FY 2006-07, and 
not all of the reports submitted  
contained complete information.

Food Emergencies

DATCP is the lead state agency 
responsible for responding to 
foodborne illnesses, disease 
outbreaks, and other emergencies 
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in which the food supply is 
threatened. It has developed 
response plans based on the type 
and scale of food emergency. 
DATCP identified 41 food 
emergencies from FY 2002-03 
through FY 2006-07. Six of these 
involved human illnesses and 
affected between 1 and 61 people.

We reviewed the files for the  
41 food emergencies and found  
that DATCP took appropriate  
action in responding to 40 cases. 
However, a lack of documentation 
prevented us from determining 
whether appropriate action had 
been taken in response to one case 
involving listeria, a foodborne 
pathogen, and DATCP was unable 
to provide additional information 
on this incident. 

In addition, we found that staff 
were not following all procedures  
in DATCP’s food emergency 
response manual, including keeping 
a log of events and contacts during 
a food emergency, critiquing the 
process, and preparing a written 
report after each case is closed. 
For example, only 1 of the 41 food 
emergency case files contained a 
final written report.

Recommendations

We include recommendations 
for DATCP to report to the Joint 
Legislative Audit Committee by 
January 5, 2009, on:

its efforts to develop formal in-� 
spection frequency standards for 
Grade B dairy plants and food 
establishments and to measure 
compliance of all regulated  
establishments with inspection 
frequency standards (p. 22); 

its efforts to increase the percent-� 
age of planned environmental 
samples that are collected and 
tested annually (p. 31); 

its efforts to enhance the � 
timeliness and effectiveness  
of food and dairy enforcement 
actions, including requiring 
establishments with conditional 
licenses to achieve full regulatory 
compliance before a regular 
license is issued (p. 40); 

its plans to improve the review of � 
local health departments’ retail 
food safety activities (p. 46); and 

its efforts to ensure compliance  � 
with internal food emergency 
safety response procedures (p. 52).

To view report 08-6

08-6Full.pdf
mailto:Paul.Stuiber@legis.wisconsin.gov?Subject=Food%20and520Dairy%20Safety%20Program
08-6full.pdf#recommendation1
08-6full.pdf#Recommendation2
08-6full.pdf#Recommendation3
08-6full.pdf#Recommendation4
08-6full.pdf#Recommendation5
08-6Full.pdf


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /PalatinoLTStd-Bold
    /PalatinoLTStd-BoldItalic
    /PalatinoLTStd-Italic
    /PalatinoLTStd-Roman
    /StoneSansStd-Bold
    /StoneSansStd-BoldItalic
    /StoneSansStd-Medium
    /StoneSansStd-MediumItalic
    /StoneSansStd-Semibold
    /StoneSansStd-SemiboldItalic
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




