


Summary of AB 906 (As Amended)


Assembly Bill 906 


Providing subdividers with more time to record final plats and submit final plats after a preliminary plat is approved.  While subdividers would generally like to move forward with projects as quickly as possible, this change would, for example,  provide more flexibility in the event economic conditions do not allow a project to go forward within the current timelines.


Clarifying that the ordinances that apply to a proposed subdivision are those that are in place at the time of the submittal of the preliminary plat.  This ensures that the “rules of game” do not change during the review/approval process.


Setting forth reasonable limits on the amount of security local governments require, to ensure necessary improvements are made within a reasonable time, by specifying that amount of security is tied to the portion of the project being constructed, and not the entire project, and that security will not be required before it is reasonably necessary.  This helps minimize costs, while at the same time ensuring the local governments are protected.


Indicating that any agreement to vary from an ordinance must be entered into freely and voluntarily.  This helps ensure subdividers are not “arm twisted” into agreeing to something not in an ordinance in order to move forward with their projects.


 Clarifying when local governments can exceed state platting requirements by specifying that they cannot be more restrictive in regard to provisions of the platting law the provides protections to subdividers.  If local governments could be more restrictive in these instances, the protections in the platting law would be rendered meaningless.  


Specifying that a plat may be recorded in parts.  This reflects that fact that projects are often done in phases


.  


Assembly Amendment 1 removes these provisions of the bill.





Construction of Plats in Phases


Assembly Amendment 1 clarifies that a subdivider may elect to construct the project in phases, if the governing body approves. The amendment also states that the governing body’s approval may not be unreasonably withheld.


Register of Deeds


Under current law, a subdivider must record a final plat in the office of the Register of Deeds in the county in which the subdivision is located. Assembly Bill 906 allows a final plat to be recorded in whole or in part. Assembly Amendment 1 removes this provision of the bill.


Local Ordinances


Assembly Bill 906 allows an approving authority and a subdivider to agree to waive or vary requirements of a local ordinance. The bill also allows the parties to agree as to the application of ordinances that are enacted by the approving authority after the preliminary plat (or final plat if there is no preliminary plat) is submitted. Agreements to waive or vary requirements would have to be entered into freely and voluntarily.


Assembly Amendment 1 removes these provisions of the bill.
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Fiscal Estimate:


  There was no fiscal estimate completed for AB 906





Supporter Message:


AB 906, especially changes within AA1 should simplify the bill.  The bill eliminated the provision regarding waiver of ordinances, which generated much of the discussion in the Assembly today.  Also, the bill eliminates much of the language relating to phasing, and adding a short sentence to deal with phasing (section 4 above).  The sentence also gives the gives local governments the ability to approve the phases.  





With these changes, AB 906 continues to contain some very important provisions, including the time extensions, the provisions regarding what ordinances apply during the approval process, the security provision, and the clarification regarding when local governments may be more restrictive than the state.  


Key Supporters:


Rep. Molepske, Sen. Dave Hansen, League of Wisconsin Municipalities, Waukesha County, Wisconsin Builders Association, Wisconsin State Council of Carpenters, 





Key Opponents:


No one testified or registered in opposition with the Ethics Board on AB 906.  


 


Committee Vote





On April 13, 2010 the Assembly Committee on Urban & Local Affairs recommended passage of AB 906, on a vote of 8-0.  (Hintz Absent) 





Staff Author of Bill Summary





Jeff Grothman; Office of Rep. Dan LeMahieu (6-9175)
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