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Summary of Bill:


AB 706 incorporates the recommendations of the Worker’s Compensation Advisory Council, which is comprised of 5 representatives from organized labor, 5 management representatives, 3 non-voting members from the insurance industry, and one representative from DWD.  One of the Council’s statutory responsibilities is to submit its recommended changes to the worker’s comp (WC) law to the Legislature every session.  This “agreed-upon bill” includes the following changes to worker’s comp law:





GENERAL COVERAGE


Employers subject to worker’s comp law:  Under current law, an employer that employs three or more employees is subject to WC law, but current law does not require those three employees to be employed in this state in order for the employer to be subject to WC.  This bill specifies that an employer must usually employ three or more employees for services performed in this state to be subject to WC law.


Emergency Responders:  Under current law, an employer is liable for WC when an employee sustains an injury while performing services growing out of and incidental to employment, including going to and from employment.  This bill specifies that any volunteer fire fighter, first responder, EMT, rescue squad member, or diving team member while responding to a call for assistance, from the time of the call including travel to fire station/ambulance garage/etc., to the location of the emergency and the return, excluding any personal deviations, is covered under WC.





COMPENSATION AMOUNTS


Maximum weekly compensation for permanent partial disability:  Under current law, permanent partial disability benefits are subject to maximum weekly compensation rates specified by statute.  Currently the maximum weekly compensation rate is $282.  This bill increases that maximum rate to $292 for injuries occurring before January 1, 2011, and to $302 for injuries occurring on and after that date.


Supplemental benefits:  Supplemental benefits for employees with old injuries who are permanently and totally disabled are extended covering eight more years from 1993 to 2000 with the maximum weekly benefit rate increased from $450 to $582 and payable for weeks of disability beginning after the effective date of the bill.


Vocational rehabilitation benefits:  This bill provides that no Social Security offset may be made on temporary disability benefits payable under WC during a period in which an injured employee is receiving vocational rehabilitation services.


Burial expenses:  Under current law when the death of an employee results from an injury that is covered under WC, the employer or insurer must pay the reasonable cost of burial, not exceeding $6000.  This bill requires the employer or insurer to pay the actual cost of burial, not exceeding $10,000.


Illegally employed minor:  Under current law if an injury is sustained by a minor without a work permit or while performing a type of work prohibited to the minor, the employer is liable not only for disability benefits but also for the actual loss of wages sustained by the illegally employed minor.  This bill eliminates an employer’s liability for the actual loss of wages.





PAYMENT OF BENEFITS


Incarcerated employees:  This bill provides that an employer is not liable for temporary disability benefits during an employee’s healing period when that employee has been convicted of a crime, if incarcerated, and is not available to return to restricted type of work during that period.


Occupational deafness:  This bill eliminates liability for the expense of examination or test, treatment for hearing loss, or hearing aids for claims that do not reach the level of hearing loss to qualify for indemnity.  This applies to claims made after January 1, 2012.





PROGRAM ADMINISTRATION


Assessments and surcharges:  This bill provides that interest shall accrue on annual assessments that are not paid within 30 days rather than current law of 90 days to synchronize payment with DWD’s accounting system.
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Bad faith claims, notice required:  This bill requires a party that makes a claim of malice or bad faith against an employer to provide written notice stating with reasonable specificity the basis for the claim to the employer, the insurer, and DWD before a hearing can be scheduled.  Under current law DWD must mail a copy of the application to all other interested parties.


Notice of dispute:  This bill requires insurance carriers and self-insured employers to provide notice in writing to pharmacists or practitioners that the reasonableness of charge is in dispute.


Notice of policy cancellation or termination:  DWD may require insurers to provide notice of cancelation or termination of a WC insurance policy by electronic means only.


Uninsured employers:  DWD will be permitted to waive payments owed by uninsured employers for any benefits or claim costs paid by the Uninsured Employers Fund when DWD determines that the employer was a victim of fraud, misrepresentation, or gross negligence by an insurance agent or broker.





Fiscal Effect:


DWD:  The costs for the increase from $282 to $302 for the permanent partial disability maximum weekly benefit are paid for by insurers and self-insured employers.  No significant fiscal impact is anticipated to state or local governments for this change.  


Supplemental benefits will be extended to injured workers who became permanently and totally disabled prior to 2001 and the maximum weekly benefit rate will be increased from $450 to $582.  It is estimated the number eligible will increase by approximately 195 claimants.  The total increase in supplemental benefits is $3.45 million in the first year and $4.6 million in the second year.  The amount is expected to decrease by $200,000-$250,000/year due to death of recipients.  Of the $3.45M first year increase, $2.96M represents increases in benefits to 445 claimants already receiving benefits.  The remaining $491,000 reflects payments to the 195 new claimants.  Benefits are paid out from the Work Injury Supplemental Benefit Fund (WISBF).  No action is needed to increase existing revenues coming into the WISBF.  Sufficient cash balances ($10.2 million) exist to fund any increased payouts.


Burial expense: the bill provides an increase of $4000 over the previous maximum.  For private employers this cost will be covered by premium adjustments and risk management for self-insured employers.





Supporters Message:


The bill is a negotiated compromise between management and labor representatives of the Advisory Council.


The bill provides modest inflationary increases to permanent partial disability and permanently totally disability benefit rates, which are funded within the existing resources of the system.





Opponents Message:


In 2011 it is anticipated that revenues will not keep up with expenditures in the supplemental benefits fund.  The funds balance may decline dramatically over the next 2 years with these increases and the Advisory Council will address the revenue needs of the fund before the next two-year cycle.


Key Supporters:


Rep. Christine Sinicki (author); Sen. Spencer Coggs (lead Senate author); Worker’s Compensation Advisory Council; Division of Worker’s Compensation, DWD; WI Manufacturers & Commerce (WMC); WI AFL-CIO; WI State Fire Chiefs; WI State Council of Carpenters; AFSCME Council 11; Property Casualty Insurers Association of America; Sentry Insurance Group; WI Insurance Alliance; WI Teamsters Joint Council 39.


Key Opponents:


No one registered or testified against AB 706.


Committee Vote:


On March 10, 2010, the Assembly Committee on Labor recommended passage of AB 706 on a vote of 9-0.


Staff Author of Bill Summary


Jason Vick; Office of Rep. Mark Honadel (6-0610)
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