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Summary of Bill  (as amended)


Under current law, the Wisconsin Consumer Act requires a complaint by a creditor to enforce a cause of action arising from a consumer credit transaction to include specific information that is not otherwise required in civil pleadings.  A Wisconsin Court of Appeals decision, however, held that these pleading requirements do not apply to a purchaser (an assignee) of the debt because the purchaser (assignee) does not fall within the definition of “creditor” under the Consumer Act.  Assembly Bill 131 amends the Consumer Act to specify that the more detailed pleading requirements mentioned above apply to the assignee of a creditor.


At the public hearing concerns were raised that the term “assignee” may not include all persons who may eventually acquire a debt that originated under the Consumer Act or who may bring an action on the debt.  Assembly Substitute Amendment 1 adds the catch-all phrase “or any other person” to the complaint pleading requirements.  Therefore, the pleading requirements would apply to the “creditor, its assignee, or any other person.”  


On September 17, 2009, Rep. Hebl introduced Assembly Amendment 1 to Assembly Substitute Amendment 1.  This amendment would remove the language inserted into the statute by Assembly Substitute Amendment 1 and replace it with a new section, which would read:  “In this section, “creditor” also includes an assignee of a creditor and any other person, other than a customer, seeking to enforce a cause of action arising from a consumer credit transaction.”  Assembly Amendment 1 to Assembly Substitute Amendment 1 has not been acted on.


Fiscal Effect:





This bill did not require a fiscal estimate.





Assembly Republican Message:





This bill would place an additional government burden on assignees by driving up their costs of collecting legitimate debts from people who have demonstrated an unwillingness to pay what they legally owe.





Opposition Arguments:





No one testified or registered against AB 131, and no one registered against it with the Ethics Board.





Key Supporters:





Representative Gary Hebl (author); Bob  Anderson, Legal Action of Wisconsin; Stacia Connelly, Legal Action of Wisconsin; Mary Fons, Stoughton attorney; Sarah Orr, UW Law School Consumer Law Clinic; Ernesto Zalzibar, UW Law School Consumer Law Clinic.  





Key Opponents:





No one testified or registered against AB 131, and no one registered against it with the Ethics Board.
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Committee Vote:





On April 21, 2009, the Assembly Committee on Judiciary and Ethics adopted Assembly Substitute Amendment 1 on a vote of 6-4, with Reps. Gundrum, Kerkman, Kramer and Zipperer voting “no.”  On the same day the Committee recommended passage of AB 131, as amended, on a vote of 6-4, with Reps. Gundrum, Kerkman, Kramer and Zipperer voting “no.”











Staff Author of Bill Summary





Steve Knudson; Office of Rep. Mark Gundrum (7-5158)
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