
Summary of Bill:


SB 492 is remedial legislation requested by the Department of Health Services and introduced by the Law Revision Committee.  This bill makes minor substantive changes in the statutes.





Under current law, if a court has reason to doubt the competency of a defendant in a criminal case, the court may order the defendant to be examined to determine if the defendant is competent. If the examiner finds the defendant incompetent, the examiner’s report must include the examiner’s opinion as to the likelihood that the defendant will become competent, with treatment, within 12 months (or, if the maximum sentence for the most serious charged offense is shorter than 12 months, within the maximum sentence) and as to whether the defendant’s treatment should occur in an inpatient facility, in a jail or locked part of a facility, or as a condition of bail or bond. If the court finds the defendant incompetent the proceedings are suspended. If the court also finds that the defendant will become competent, with treatment, in a certain time frame, the court must commit the defendant to the custody of DHS. The statutes require DHS to determine whether the treatment should occur in a designated location or as a condition of bail or bond. 





SB 492 eliminates the option that treatment occur as a condition of bail or bond because, once proceedings are suspended when the person is committed for treatment, bail or bond is not an option. This bill also provides an alternative process for placing a person to an inpatient setting if the person is not appropriate for outpatient treatment.





Fiscal Effect:


A fiscal estimate is not required for this bill.





Supporters Message:


This bill will fix an inconsistency in the law.





Opponents Message:


No one testified or registered against SB 492, and no one registered against it with the Ethics Board.





Key Supporters:


Department of Health Services.  





Key Opponents:


No one testified or registered against SB 492, and no one registered against it with the Ethics Board.





Committee Vote:


On February 18, 2010, the Senate Committee on Judiciary, Corrections, Insurance, Campaign Finance Reform, and Housing recommended passage of SB 492 on a vote of 5-0.  On February 25, 2010 the Senate passed the bill on a voice vote.  On March 9, 2010, the Assembly Committee on Judiciary and Ethics recommended concurrence on a vote of 8-0-2, with Representatives Colon and Richards absent.  





Ranking Member Author of Bill Summary


Steve Knudson; Office of Representative Mark Gundrum (7-5158)
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