





SB 107/AB 278 – Electronics Recycling				











Summary of Bill (�HYPERLINK "http://www.legis.state.wi.us/2009/data/SB107-SSA1.pdf"��as amended�): 	                Senator Mark Miller / Rep. Penny Bernard Schaber





Senate Substitute Amendment 1 to SB 107 prohibits a manufacturer from selling covered electronic devices in Wisconsin unless the manufacturer first registers with the DNR.  Covered electronic devices include television and computer monitors (with at least 7” screens), computers and printers.  Annual DNR registration fees are $5,000.  Manufacturers selling 25-99 devices would pay a $1,250 annual registration fee, and manufacturers selling less than 25 devices would not pay a registration fee.  As part of the registration process, manufacturers are required to disclose whether their covered products comply with European Union limitations on the presence of certain hazardous substances, including lead and mercury. 





The bill requires manufacturers to collect and recycle, or arrange for the collection and recycling of certain electronic devices that were used by individuals.  Allowable devices for recycling collection include: covered electronic devices, as well as computer peripherals, digital video players and video recorders.  Individual manufacturers have target recycling weights based on the weight of covered devices they sell in a year.  Specifically, each manufacturer is required to recycle 80%, or 0.8 times, the weight of the covered electronic devices they sell in a year.  Collections from businesses do not count towards the requirement.  When collecting devices from rural counties, manufacturers may count those devices as weighing 1.25 times their actual weight.  





If a manufacturer meets its target recycling weight, it is not required to pay a shortfall fee.  Shortfall fees are separate from annual registration fees.  Maximum shortfall fees for each manufacturer are $10,000 per violation.  The shortfall fee for anyone other than a manufacturer is a maximum of $1,000.





Manufacturers exceeding target recycling weights receive credits.  These credits can be used to meet future recycling targets.  Alternatively, manufacturers have the option of selling the credits in the marketplace to other manufacturers.





The bill requires collectors to register with the DNR and certify they are complying with the reporting requirements of the bill.  Collectors are entities receiving recyclable devices on behalf of manufacturers and delivering them to recyclers.  Recyclers are required to register with the DNR and comply with various reporting requirements if recycling devices on behalf of a manufacturer.  The DNR is authorized to audit collectors and recyclers.





Retailers are required to provide information to consumers describing how covered electronic devices can be collected and recycled.  Retailers are also required to describe to consumers the prohibitions on disposing electronic devices in landfills.  





The bill expands Wisconsin’s current landfill ban.  Land-filling or incinerating televisions, computer monitors, computers, computer peripherals, facsimile machines, digital video players, video recorders and telephones with video displays is prohibited under the bill.  The bill authorizes the DNR to expand this prohibition to other electronic devices if those devices may be harmful to human health or the environment. (passed by Senate 23-10)





Senate Amendment 1 to Senate Substitute Amendment 1 allows a manufacturer to apply for an exemption from the shortfall fee.  If the DNR determines the manufacturer made good faith progress toward its target recycling weight, the DNR must waive the shortfall fee for that year.  If the DNR determines the manufacturer has not made good faith progress, the fee must be paid within 60 days.  (adopted by Senate)





Assembly Amendment 1, offered by Rep. Steinbrink, failed in committee (7-8).  The amendment allowed recycling collections from schools to count towards meeting target recycling weights.
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Assembly Amendment 3 has been offered for the Assembly Floor by Rep. Bernard Schaber.  The amendment delays the various implementation dates for manufacturers, retailers, recyclers, collectors, and responsible units for public education.  The amendment also removes shortfall fees for 2010 and allows manufacturers to earn credits during this time.  





The amendment changes the annual DNR fee structure.  Manufacturers selling 250 or more devices would pay $5,000.  Manufacturers selling 25 – 249 devices would pay $1,250.  Manufacturers selling less than 25 devices would not pay a fee.





The amendment directs the DNR to study ways to ensure waste in schools is properly recycled and disposed.  Finally, under the adopted bill, recyclers were required to maintain proof of financial responsibility, ensuring they had the funds to close their facilities if necessary.  The amendment states that this amount must be sufficient to cover the “reasonable estimated” costs of paying someone else to carry out this process.





Assembly Amendment 4 has been offered for the Assembly Floor by Reps. Steinbrink, Bernard Schaber and Huebsch.  The amendment counts manufacturer sales to schools towards setting recycling target weights.  Recycling collections from schools are counted towards meeting a manufacturer’s recycling target weight. 





Fiscal Effect:





The DNR estimates the following one-time costs: $355,000 in FY10; $390,000 in FY11; $245,000 in FY12.  Annual long-term costs are estimated at $205,000, funded through manufacturer fees.  Manufacturing fees are estimated at $287,500 in annual revenue.





Supporters Message:





Requiring electronics manufacturers to fund a statewide e-recycling program will protect the environment and public health.


Manufacturers should assume responsibility for certain discarded household electronic products.


Greenhouse gas emission reductions from recycling are potentially significant given the growing volume of electronics.


The short life of many electronic products indicates significant volumes of discarded products may be ready for disposal in coming years.





Opponents Arguments:


Forcing electronics manufacturers to enter the recycling business is not the role of government.  


Manufacturers have no control over the recycling habits of consumers and shouldn’t be held responsible for those habits.


Requiring manufacturers to recycle 80% of the weight of the products they sell in the state may not even be attainable if consumers aren’t willing to recycle their old products.  Over time, this may lead manufacturers into producing cheap, disposable products to meet recycling mandates, or even require them to import recyclable products from other states.


The bill increases the cost of business in Wisconsin through new DNR registration fees, DNR shortfall fees, purchasing shortfall credits in the marketplace, and taking on the cost of actually collecting and recycling old consumer electronics.  


Each new cost will be passed directly onto consumers.


The bill’s quasi cap and trade scheme will force certain manufacturers to either pay shortfall fees to the DNR or purchase recycling credits from private manufacturers.  Government should not force an “un-favored” private business to pay a tax to a “favored” private business.  People pay taxes to government, not to other private parties. 


Requiring DNR registration to sell electronics in Wisconsin is a dangerous proposition.  Given the history of certain DNR policies and actions, handing the electronics sector to the DNR could be a disaster.  Considering the likely changes to the appointing process for the Secretary of the DNR (AB 138), this concern is especially relevant.


As part of the registration process, manufacturers would be required to disclose whether their products meet European Union guidelines.  Quite frankly, Wisconsin is capable of maintaining its own hazardous substance guidelines.  Furthermore, this is likely a first step towards mandating E.U. guidelines in Wisconsin, a risky proposition because Wisconsin has no control over the E.U.


Although SA1 to SSA1 provides an exemption process for the shortfall fee, the DNR still makes the final decision whether a manufacturer has made “good faith progress.”  “Good faith progress” is not defined under the amendment and is left to the prerogative of the DNR.   A concern is whether the DNR will treat all businesses equally. 


While Assembly Amendment 3 may seem less onerous, in reality it does little for businesses or consumers.  The short, delayed implementation dates are insignificant and do not reduce the long-term impacts of the bill.  Removing the 2010 shortfall fees may help short-term, but does not reduce the large annual registration fees to the DNR.  Changing the ‘100 units sold’ criteria to 250 in regards to the $5000 annual registration is insignificant.  Anyone purchasing a TV or computer will most likely be buying a name brand product from a major manufacturer.  It is very difficult to imagine a major manufacturer selling less than 250 items.  


This bill is a component of Governor Doyle’s Global Warming Task Force.  





Key Supporters:


Rep. Penny Bernard Schaber (author); Sen. Mark Miller (author); Wisconsin DNR; League of Wisconsin Municipalities; Wisconsin Towns Association, Wisconsin Counties Association; Wisconsin Alliance of Cities; Associated Recyclers of Wisconsin; Council on Recycling; Wisconsin Environment; Waste Management Inc; League of Women Voters of Wisconsin Education; Clean Wisconsin; Wisconsin League of Conservation Voters.





Key Opponents:





Information Technology Industry Council (appeared against); TechAmerica (registered against).  





Organizations not taking a position: Wisconsin Manufacturers and Commerce; Apple Inc; General Electric Company; Wal-Mart.





Committee Vote:





On June 18, 2009, the Assembly Committee on Natural Resources recommended concurrence of SB 107, on a vote of 9-6. [J. Ott, Gunderson, Huebsch, LeMahieu, Mursau and Nerison voted No]
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Nathan Berken; Office of Rep. Jim Ott (6-0486)














