- 2 -

[image: image1.png]


Wisconsin Legislative Council

Terry C. Anderson, Director
Laura D. Rose, Deputy Director

TO:
REPRESENTATIVE PENNY BERNARD SCHABER AND SENATOR MARK MILLER
FROM:
John Stolzenberg, Chief of Research Services
RE:
Assembly Amendment 3 to 2009 Senate Bill 107, Relating to the Sale, Disposal, Collection, and Recycling of Electronic Devices
DATE:
September 21, 2009
This memorandum, prepared at your request, summarizes Assembly Amendment 3 to 2009 Senate Bill 107.  This bill relates to the sale, disposal, collection, and recycling of electronic devices. The amendment amends the version of Senate Bill 107 passed by the Senate on June 9, 2009, as set forth in Senate Substitute Amendment 1 to Senate Bill 107, as amended by Senate Amendment 1 to the substitute amendment (hereafter, the “Senate passed version of the bill”).
Delayed Implementation

The amendment delays the implementation of a number of the requirements in the Senate passed version of the bill.  These delays are identified in the following table.

New Initial Deadlines Under the Amendment

	Requirement 
[Affected Statutory Section]
	Initial Deadline

	
	Under the Senate Passed Version of the Bill
	Under the Amendment

	Manufacturers sales requirements
[s. 287.17 (2) (a) (intro.)]
	December 1, 2009
	February 1, 2010

	Manufacturers registration 
[s. 287.17 (3) (a) (intro.) and (c)]
	December 1, 2009
	February 1, 2010

	Retailers sales requirement
[s. 287.17 (2) (c) 1.]
	May 1, 2010
	July 1, 2010

	Retailers customer education
[s. 287.17 (9)]
	Day after Act’s publication
	July 1, 2010

	Recyclers registration 
[s. 287.17 (8) (a) 1. (intro.)]
	November 1, 2009
	January 1, 2010

	Collectors registration 
[s. 287.17 (7) (a) 1. (intro.)]
	November 1, 2009
	January 1, 2010

	Responsible units public education 
[s. 287.09 (2) (ar)]
	Day after Act’s publication
	February 1, 2010


2010 Annual Shortfall Fee and Recycling Credits

The Senate passed version of the bill requires a manufacturer to pay shortfall fees when the weight of eligible electronic devices recycled by or on behalf of the manufacturer is less than the manufacturer’s target recycling rate.  In general, the first shortfall fee, if required, must be paid by a manufacturer with its annual registration due September 1, 2010, based upon its recycling during the last two program quarters of program year 2009-10 (i.e., January 1, 2010 to June 30, 2010).  The amendment removes this 2010 annual shortfall fee from the bill.  Thus, under the amendment, the first annual shortfall fee would not be required until September 1, 2011, based upon a manufacturer’s recycling during program year 2010-11.
Under the Senate passed version of the bill, if, for any program year including program year 2009-10, a manufacturer’s weight of recycled eligible electronic devices exceeds the manufacturer’s target recycling weight, the manufacturer has a number of recycling credits equal to the number of excess pounds or 20% of the target recycling weight, whichever is less.  A manufacturer may use its credits in determining whether it owes an annual shortfall fee for any of the three succeeding program years or may sell its credits to another manufacturer for that manufacturer to use in determining its shortfall fees for any of the three succeeding program years.
Under the Senate passed version of the bill, the calculation of the amount of recycling credits is embedded within the calculation of shortfall fees.  Along with removing the annual shortfall fee for program year 2009-10 the amendment specifies the formula for calculating a manufacturer’s target recycling weight for program year 2009-10.  The specification of this formula enables a manufacturer to generate recycling credits based on its recycling activities during the last two program quarters of program year 2009-10, as may be done under the Senate passed version of the bill.
Manufacturers Registration Fee
The Senate passed version of the bill requires manufacturers selling covered electronic devices to households in the state to pay a registration fee based upon the number of covered electronic devices sold during the previous program year.  The amount of the fee is $5,000 if a manufacturer sells at least 100 covered electronic devices; $1,250 if a manufacturer sells at least 25 but fewer than 100 covered electronic devices; and $0 if a manufacturer sells fewer than 25 covered electronic devices.
The amendment modifies this fee schedule resulting in the $5,000 fee applying to sales of at least 250 covered electronic devices; the $1,250 fee applying to sales of at least 25 but fewer than 250 covered electronic devices; and no fee for sales of less than 25 covered electronic devices.
Electronic Waste Generated in Schools

The amendment creates a study that is not in the Senate passed version of the bill.  In particular, the amendment directs the Department of Natural Resources to study methods to ensure the proper recycling and disposal of electronic waste generated in schools.  The department must report the results of the study, including its recommendations, to the standing committees of each house of the Legislature with jurisdiction over environmental matters within approximately one year after the bill’s effective date.

Registered Recyclers’ Proof of Financial Responsibility

The Senate passed version of the bill requires registered recyclers to maintain proof of financial responsibility ensuring the availability of funds to close the facilities where they recycle eligible electronic devices.  The amount of this proof must be sufficient to cover the “estimated costs” of paying another person for these closure activities.

The amendment clarifies that the amount of this proof must be sufficient to cover the “reasonable estimated” costs of paying another person for these closure activities.
If you have any additional questions on Assembly Amendment 3 or on Senate Bill 107, please feel free to contact me directly at the Legislative Council staff offices.
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