

Summary of Bill (as amended):


AB 35 allows a resident of a school district to object to a race-based logo, nickname, or mascot by filing a complaint with the State Superintendent of Public Instruction.  The State Superintendent must then notify the school board of the complaint and schedule a hearing.  At the hearing the school board has the burden of proving that the nickname, logo, or mascot does not promote discrimination as defined by rule.  If DPI finds discrimination, the school district will be ordered to terminate the use of logo, nickname, or mascot within 12 months.





ASA 1 was introduced by Rep. Soletski and adopted on the floor of the assembly via voice vote.


The substitute amendment permits objection to a race-based team name instead of a race-based name used by a school district. Therefore, under the substitute amendment, a school district resident may object to the use of a race-based nickname, logo, mascot, or team name.


The substitute amendment incorporates AA1, which extends the time period for which the school district must discontinue the use of the nickname, logo, or mascot from 12 months to 24 months if there are extenuating circumstances.


The substitute amendment requires DPI to submit proposed rules to implement and administer the provisions created in the bill to the Legislative Council staff no later than the first day of the 6th month beginning after the effective date of the bill. In the meantime, DPI may promulgate emergency rules without providing evidence that an emergency rule is necessary.





The Senate adopted one additional change, which requires approval.  SSA3, in addition to all of the items approved by the Assembly, adds a new provision which provides for an extension of up to 96 months to comply if the order is expected to exceed $5,000.





Fiscal Effect:


Failure to terminate the use of the nickname, logo, or mascot would result in the school district being subject to a $100-$1000 forfeiture per day.  There are around 40 schools that use American Indian names, however it is unknown how many of those are seen as offensive by the local residents. 


Supporters Message:


The racist arguments against the bill are the same as those used against the civil rights movement.


There are circumstances where the names are racist and causing harm to certain students.


Some logos violate religious beliefs because eagle feathers in headdresses are sacred.


It is irresponsible to rely on local control.


Opponents Message:


Current law already provides a remedy:  Local school districts can change their nickname, logo, or mascot if they feel it is discriminatory.  This should be solved at the local level.


Only 1 person can object and the burden is not on the accuser, but on the school district.


There is a significant financial burden on local school districts to change their sports uniforms, etc.


Many schools see their nickname, logo, or mascot as honoring local traditions.


Key Supporters:


Rep. Soletski, Sen. Coggs(authors); WI Indian Education Association, DPI, WEAC, Rep. Rhoades, Rep. Mursau, ACLU





Key Opponents:


Rep. Davis 





Committee Vote:


On March 24, 2009, the Assembly Committee on Education recommended passage of AB 35, as amended, on a vote of 8-5. [Davis, Nass, Townsend, Vukmir & Nygren voted No.]  On February 24, 2010, the full Assembly passed 51-42. On April 13, 2010, the full State Senate passed SB 25 on a vote of 17-16.





Ranking Member Author of Bill Summary


Luke Bacher; Office of Rep. Brett Davis (6-1192)
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