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Summary of Bill:


AB 884 incorporates the recommendations of the Unemployment Insurance Advisory Council, which is equally comprised of representatives from labor and management.  One of the Council’s statutory responsibilities is to submit its recommended changes to the UI law to the Legislature every session.  This “agreed bill” includes the following significant changes to current UI law:





BENEFIT CHANGES


Approved training and extended training:  This bill broadens the types of eligible approved training, harmonizes requirements for benefits under regular and extended training, prohibits benefit disqualifications and reductions when claimants are enrolled in certain federally-funded training programs, adds new federally-required protections, and shifts charges for claimants in approved training to the balancing account.


Disqualification for full-time work:  When a claimant works for an employer who paid at least 80% of base period wages, current law disqualifies the claimant from receiving benefits in any week that the wages are for full-time work at a rate of pay that is the same or greater than the claimant earned in the highest paid quarter of the base period.  This bill changes “full time” from 35 hours to 32 hours for this purpose, beginning in July 2011.


Employee status:  This bill amends the seven-of-ten test for the definition “employee” that applies to workers for for-profit employers other than truckers and loggers, so that an individual must meet at least six of nine specified conditions.  Some of the conditions specified in the bill are the same as those currently provided while others are changed from those currently provided.  DWD does not expect the new test will greatly change the determination of who is an independent contractor vs. employee, but the provision updates statutes and clarifies requirements.


Voluntary termination of work:  A worker who quits a job is generally disqualified for UI benefits.  Two quit exceptions apply where a claimant works two jobs concurrently.  Current law allows a claimant to quit a job providing up to 30 hours per week without disqualification where the claimant has lost a full-time job and it is “economically unfeasible” to continue the 30-hour per week work, allowing claimant to quit one job where the claimant quits before receiving notice of termination from a 30-hour per week job.  This bill changes the 30-hour threshold to 32 hours.


Benefit reductions due to certain pension payments:  Current law provides that pension payments reduce benefits in each week the pension payment is received.  A lump sum pension distribution is treated as if it were received over a series of weeks, rather than just the single week in which the lump sum was received.  The bill provides that a lump sum pension payment will be allocated to just the week in which it is paid.


Treatment of bonus and profit-sharing payments:  A bonus payment earned in a week of UI eligibility will reduce the amount of UI benefits.  This bill clarifies that a bonus is considered earned in the week in which the bonus is paid by the employer.





TAX CHANGES


Voluntary contributions after catastrophic loss:  This bill exempts the employer from the limit on voluntary contributions to its UI reserve account under circumstances where the employer has suffered physical damage to its business caused by a catastrophic event through no primary fault of its own, and incurs benefit charges for layoffs due to the physical damage of the business.  The change allows the employer to make payments to restore its reserve account balance and tax rate and be made whole in regard to its unemployment tax rate after a catastrophe.


Deadline for making voluntary contributions:  This bill makes the provision of timely payment of voluntary contributions consistent with the timeliness provision for other employer reports and payments.





OTHER CHANGES


Coverage of personal care services performed for family members:  This bill eliminates unemployment contributions and benefits for an individual providing personal care services directly to a family member.
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Supporters Message:


The bill is the product of thorough deliberations by the UI Advisory Council, made up of management and labor representatives.


These technical changes will produce a program that is easier to understand for workers and employers, less complex to administer for the UI staff, and will facilitate the processing of UI claims.





Opponents Message:


   None.





Key Supporters:


Rep. Christine Sinicki (author); Sen. Spencer Coggs (lead Senate author); UI Advisory Council; Division of Unemployment Insurance, DWD; WI Manufacturers & Commerce (WMC); WI AFL-CIO; WI Restaurant Assoc.; WI Builders Association; WI Paper Council; Forest County Potawatomi Community; Menominee Indian Tribe of WI; St. Croix Chippewa Indians of WI; WI Community Papers; WI Teamsters Joint Council 39.





Key Opponents:


No one registered or testified in opposition to AB 884.





Committee Vote:


On April 7, 2010, the Assembly Committee on Labor recommended passage of AB 884 on a vote of 6-0-3 [Rep. Honadel, Rep. Knodl, and Rep. Van Akkeren absent]





Staff Author of Bill Summary


Jason Vick; Office of Rep. Mark Honadel (6-0610)
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Use of surplus assessment revenues:  This bill amends provisions on special assessment of employers for interest on federal borrowing to permit DWD to credit the balancing account with any amounts from the assessment that exceed the amount necessary to pay interest on federal loans.


Assurance requirements for Indian tribes:  Government, nonprofit, and tribal government employers are permitted to reimburse the UI reserve fund for benefits paid, rather than pay quarterly contributions.  Currently nonprofit and tribal government employers must provide financial security assurance in the form of a deposit account or bond for their reimbursement obligations.  This bill repeals the requirement for Indian tribes to provide the financial security.  Other local governments are not required to post an assurance.


Unlawful discrimination and retaliation:  The bill strengthens protection of claimants and creates protection of witnesses in UI cases from retaliation by employers for asserting their rights or appearing as a witness in an unemployment hearing.  The bill increases the maximum fine for violations from $500 to $1,000.


Recovery of UI liabilities by offset and setoff:  Benefits may be erroneously overpaid to claimants for various reasons, including fraud.  One mechanism to recover overpaid benefits is the interception of state tax refunds by Department of Revenue, whether due to fraud or without fraud.  Recent federal legislation allows states to intercept federal tax refunds to recover overpaid benefits, limited only to fraud cases.  The bill enables the intercept of federal tax refunds to collect overpayments in fraud cases.


Exclusion of certain tribal employment from coverage:  The bill clarifies that the option for tribes to exclude certain tribal elected officials and policymakers and advisors from coverage is made under tribal not state law, and that tribal legislative bodies and judiciaries are not political subdivisions of the state.  The bill clarifies that individuals receiving work relief or work training programs funded wholly by tribes is excluded from employment unless a tribe elects otherwise.


Penalty for acts of concealment:  There are three levels of penalties in current law for unemployment benefit fraud by concealment of material facts by a claimant.  The bill removes the risk of incorrect interpretations of the provision (a technical change consistent with the intent of 2007 Act 59).


Appeals of LIRC decisions:  Amends state law so that DWD is an “adverse party” when an employer seeks review in the circuit court of a Labor & Industry Review Commission (LIRC) decision.  This will reduce confusion by employers as to which entity must be a named party and reduce the risk of technical dismissal of their cases.  The bill also assures that DWD will be afforded notice of the lawsuit by the employer, giving DWD an opportunity to defend its determination and affect the judicial development of the unemployment law.


Qualification of professional employer organizations:  Amends current law to include in the definition of “professional employer organization” the requirement that the PEO be registered with the Department of Regulation and Licensing.





Fiscal Effect:


DWD: The change related to lump sum pension payments being counted in the week received will eliminate a complex process that can lead to erroneous determinations and delay claim payments.  The change is estimated to add $200,000 to total benefit expenditures incurred by private employers.  





Considering specified Workforce Investment Act and DWD-administered training programs as approved training is expected to add $1.2 million to expenditures supported by UI taxes.  A reduction of $3.2 million in the previously budgeted base level of UI expenditures is expected from utilizing federally-funded Trade Readjustment Act benefits.  The net fiscal effect is a decrease of $2 million in regular UI benefits that would otherwise be funded by UI taxes.





When federal regulations allow the state to intercept federal income tax refunds to repay the state for UI benefits that were fraudulently obtained, the state could recover $1.3 million.  This is based on assuming a comparable experience to the similar state tax intercept that currently collects that amount.








