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Summary of Bill (� HYPERLINK "http://www.legis.state.wi.us/2007/data/AB184-AA1.pdf" ��as amended�):


Wisconsin Chapter 173 governs what happens to animals that have been seized for various reasons including cruelty, neglect, mistreatment or fighting. 





Assembly Bill 793 makes several changes to current law to address financial and resource problems that municipalities have encountered when dealing with large animal seizure cases. (One example: Dane County Humane Society held 48 fighting pit bulls as evidence for 43 weeks at a cost of $300,000 pending resolution of the criminal case against the defendants. The shelter was not reimbursed for the cost of care.)  





Highlights of AB 793 include the following provisions: 


Provides a definition for “reasonable grounds to believe” that a violation has taken place. 


Provides clearer rules enabling a court to require that an owner of an animal who is the subject of a Chapter 173 seizure or a Chapter 951 criminal case to pay for the reasonable costs of custody and care for the animal. 


Allows local animal shelters working under contract with a political subdivision and having custodial control of an animal impounded under Chapter 173 to directly petition a court for an early disposition of the civil matter.  


Sets reasonable time limits for the court to act on certain items related to any animal seizure and for the owner to respond to various steps in order to expedite the entire disposition process under Chapter 173. 


Removes the requirement that an animal alleged to have been involved in fighting be maintained in custody pending the outcome of any criminal charges, and instead allow that the animal be retained in custody for a period that is reasonable to allow the collection of evidence relating to the animal. 





Assembly Amendment 1 – Deletes a provision that required certain animals to be implanted with a microchip as a condition of being returned to their owners.  (AA1 to AB 793 adopted 12-0)





Fiscal Effect:


DATCP: The bill would reduce local government costs for housing and care of animals involved in dog fighting cases, which can be significant because dog fighting cases are often prolonged. The amount saved is indeterminate and will vary with the number of cases and animals involved.  





Supporters Message:


Much of AB 793 simply fine-tunes the language that already exists in current law. 


“Reasonable grounds to believe” is used repeatedly in existing law in Chapter 173 without a definition for it.  AB 793 provides a definition consistent with prior court decisions over the use of these words. 


Under current law, a court can already order an owner to post a bond for the cost of care for an animal. AB 793 clarifies the rules enabling a court to require an owner to pay for the reasonable cost of care.  


Large animal seizures stretch the shelters for long periods of time well beyond their financial and physical resources. AB 793 will allow cases to be expedited more quickly thereby reducing the length of time animals are held in custody and the subsequent cost of that care. 


Expediting the process is better for the animals, better for shelters, and better for taxpayers. 


Expediting the custody issues of these cases is important because long-term impoundment of animals is extremely hard on the mental and emotional stability of the animals and can make it impossible to adopt them due to behavioral and socialization problems. Being forced to hold the animals for long periods of time victimizes them twice:  first by the abuser and then by the impoundment.


Expediting the custody issues of these cases will allow the shelters to return to providing their normal services to the community such as providing space for people to leave their animals when they move and can’t take their pet, or when people have fallen on hard times financially and can’t afford their pet, or to serve as a place for lost or stray pets to stay until the owner finds it or it has been adopted.


The changes allow the contractor caring for the animals to petition the court regarding the custody and care of the animals rather than wait for the county corporation counsel who has limited time and resources available to take action.  
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Supporters Arguments (continued):


Animals are not seized for undue cause or because someone complained. Animals are only taken when they are starving, neglected, abused, or used for fighting.  


Humane officers are extensively trained on whether animal abuse, neglect or fighting is occurring.  


Seizing animals is used as a last resort. Humane officers try many avenues working with the owner of the animal(s) first to resolve issues.  


Humane officers have no desire to seize beloved family pets for no reason. Besides, if they had the financial and physical resources to do that, AB 793 would not be necessary as they would be able to handle the burden of taking in large numbers of abused, neglected, or fighting animals. 


Whether the animal is at home with the owner or impounded pending a court case, the owner should be responsible for paying to care for that animal, not the taxpayers. 


Shelters should get paid for the services they provide. 


HSUS was not involved in the development, preparation, or writing of this legislation. HSUS requested a provision be added to the bill which was denied and not included by the author of the legislation. 





Opponents Arguments:


This bill denies people their personal property rights without due process of law.


This bill makes the assumption that the person is guilty before proven innocent. 


This bill creates an undue financial burden on those who may be found not guilty. 


This bill may discourage people from seeking help when they need it, such as a private no-kill shelter that becomes overwhelmed after taking in more animals than it can handle. 


Implementation of any device into an animal including a microchip should not be taken lightly and should not be mandated.  (Addressed with Assembly Amendment 1.) 


Animals may be seized because a neighbor who you don’t get along with may make a false accusation. 


Individuals who make the decision whether to seize an animal should be licensed veterinarians thereby ensuring they have adequate training on animal husbandry and signs as to whether an animal is being abused, neglected, or used for fighting. 


How do you determine what cost for care is appropriate? Opponents felt the shelters and humane societies were charging excessive amounts for care and were making a profit. 


This bill is part of a left-wing HSUS animal rights agenda. 





Key Supporters


Rep. Mark Pocan; Sen. Risser; Department of Ag, Trade & Consumer Protection; Dane County; Dane County Humane Society; Dane County Animal Services; Wisconsin Counties Association; Wisconsin Federated Humane Societies; Clark County Humane Society; Milwaukee Area Domestic Animal Control Commission; Milwaukee Area Animal Control; and a large number of individuals. 





Key Opponents:


Dog Federation of Wisconsin; Whitetails of Wisconsin; Wisconsin State Horse Council; Wisconsin Interstate Search and Rescue; Irish Setter Club of Milwaukee; Spaniel Journal. 





Committee Vote:


On April 1, 2010, the Assembly Committee on Corrections and the Courts adopted Assembly Amendment 1 on a vote of 12-0. [Rep. Van Roy, Gundrum, Kestell, LeMahieu, and Brooks voted aye.]





The committee recommended passage of AB 793 as amended on a vote of 9-3. [Reps. Van Roy and Brooks voted aye; Reps. Gundrum, Kestell and LeMahieu voted no.]





Staff Author of Bill Summary


Tanya Hein; Office of Rep. Karl Van Roy (6-1610)
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