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Summary of Bill:


�HYPERLINK "http://www.legis.state.wi.us/2009/data/AB769hst.html"��Assembly Bill (AB) 769� - Under current law, a district attorney must disclose to the defense, and permit the defense to inspect, copy, or photograph, any physical evidence that the district attorney intends to use as evidence against that defendant in a trial. 





AB 769 would require that if the evidence is a recording of a child engaging in sexually explicit conduct, the defense may inspect the recording only in a location maintained by the court or a law enforcement agency, one of which must, under this bill, retain possession, custody, and control of the recording and must provide the defense opportunity to examine, inspect, and view the recording.  The defense may receive a copy for limited purposes only if a court finds that the defense has not had opportunity to examine, inspect, or view the recording.





Under current law, a person who causes a person under the age of 18 to view or listen to sexually explicit conduct is guilty of a felony if the viewing or listening is for sexual arousal or gratification of the actor or for humiliating or degrading the person under the age of 18.  Also under current law, a person who communicates via a computer with an individual whom the person believes is under 16 years old with the intent to have sexual intercourse or sexual contact with an individual under 16 years old is guilty of a felony.  AB 769 makes the attempt to do either of these crimes a felony punishable as the completed crime would currently be punishable.





Fiscal Effect:


The WI Department of Corrections estimates an indeterminate increase in costs which would not be able to be absorbed in the Department’s budget and no effect on local costs.  The WI Department of Justice estimates no effect to state costs, but an indeterminate effect to local costs.  The WI Public Defender’s board indicates an indeterminate increase in state costs which would not be able to be absorbed into the Department’s budget and indeterminate mandatory increase in costs to counties.  The WI District Attorney’s estimate no state or local fiscal effect.





Assembly Republican Message:


AB 769 will help protect children by increasing the likelihood that offenders will receive a felony charge for certain sex crimes and decrease the amount of access to sexually explicit evidence of children, helping to protect their well-being. 





Opposition Arguments:


Some may argue that AB 769 will increase the caseload and monetary expenditures for agencies that prosecute and investigate these cases.





Key Supporters:


Rep. Staskunas (Assembly author), Attorney General J.B. Van Hollen, WI Department of Justice.  The following person(s)/group(s) registered in favor: Sen. Lassa (Senate author).  The following person(s)/group(s) registered in favor with the WI Board of Ethics: WI Family Action Inc..





Key Opponents:


No person(s)/group(s) testified or registered against AB 769, nor registered against with the WI Ethics Board.





Staff Author of Bill Summary


Daniel Lindstedt; Office of Rep. Joel Kleefisch (6-8551)
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