


AB 747 – Crimes against animals (Windchill’s Bill)        Rep. Milroy





Summary of Bill: as amended


�HYPERLINK "http://www.legis.state.wi.us/2009/data/AB747hst.html"��Assembly Bill (AB) 747� Under current law, no person may mistreat an animal, fail to provide an animal


for which they are responsible with proper food, water, or shelter, or abandon an animal.  Under most circumstances, a person who does any of these things is guilty of a Class A misdemeanor.





AB 747 makes numerous and significant changes to criminal statutes relating to crimes against animals:





Intentional Mistreatment of an Animal:


A person who intentionally mistreats an animal, fails to provide an animal for which they are responsible with proper food, water, or shelter, or abandons an animal can be found guilty of a Class A misdemeanor if the animal suffers bodily harm.


If the person commits the violation in the presence of a child under the age of 18, the person can be found guilty of a Class I felony.  


If the animal suffers great bodily harm, the person can be found guilty of a Class E felony.


If the person commits the violation in the presence of a child under the age of 18, the person is guilty of a Class D felony. 


If the animal dies as a result of the person’s actions, the person can be found guilty of a Class D felony.


If the person commits the violation in the presence of a child under the age of 18, the person is guilty of a Class C felony.





Reckless Mistreatment of an Animal:


A person who recklessly mistreats an animal, fails to provide an animal for which they are responsible with proper food, water, or shelter, or abandons an animal, can be found guilty of a Class B misdemeanor if the animal suffers bodily harm.


If the person commits the violation in the presence of a child under the age of 18, the person can be found guilty of a Class A misdemeanor. 


If the animal suffers great bodily harm, the person can be found guilty of a Class H felony


If the person commits the violation in the presence of a child under the age of 18, the person can be found guilty of a Class G felony. 


If the animal dies as a result of the person’s actions, the person can be found guilty of a Class F felony.


If the person commits the violation in the presence of a child under the age of 18, the person can be found guilty of a Class E felony. 





AB 747 makes it illegal for a person to cause a child under the age of 18 to mistreat an animal.  A person who does so is guilty of a Class F felony if the child is under the age of 13 and is guilty of a Class H felony if the child has attained the age of 13 but is under the age of 18.





AB 747 may allow a sentencing court to order a person who is guilty of felony animal mistreatment, failure to provide proper food, water, or shelter, or abandonment to undergo a psychological assessment and to participate in anger management or psychological counseling or treatment.





Under current law, a judge or circuit court commissioner may issue a temporary restraining order or grant an injunction that bars a person who has committed certain violations from contacting or approaching the victim of his or her actions.  AB 747 may allow a judge or circuit court commissioner to include in the restraining order or injunction an order for the person to refrain from mistreating or threatening to mistreat an animal that the victim owns or cares for.





2009-10


 Issue & Bill


Summaries








2009-10 Issue & Bill Summaries





Assembly Republican Caucus





Crime








April 15, 2010





AB 747 – Crimes against animals (Windchill’s Bill) (Page 2)    Rep. Milroy





� HYPERLINK "http://www.legis.state.wi.us/2009/data/AB747-ASA1.pdf" ��Assembly Substitute Amendment (ASA) 1�:


ASA 1 to AB 747 makes substantial changes to the penalties drafted in the original bill.  Please click on the following link to review the changes as detailed in a Legislative Council memo: � HYPERLINK "http://www.legis.state.wi.us/lc/publications/amendment/2009/PDFs/ab747.pdf" ��http://www.legis.state.wi.us/lc/publications/amendment/2009/PDFs/ab747.pdf�.





Fiscal Effect:


None.





Assembly Republican Message:


AB 747 raises felony penalty thresholds for animals to near or same as those for humans, potentially lessening the significance of the penalty itself and blurring the line between appropriate punishments for crimes committed against another human being.





Opposition Arguments:


AB 747 raises the threshold for penalties against animals in an effort to prevent such abuse.





Key Supporters:


The following person(s)/group(s) testified or registered for AB 747: Rep. Nick Milroy (Assembly author); Members of the Windchill Legacy, Ltd. - Kathi Tucker, Jeff Tucker, Polly Niemi, Paula Moore, Kathy Johnson, Gary Niemi and Trish Poylio; Sen. Bob Jauch (Senate author); Alliance for Animals.  The following person(s)/group(s) registered in favor with the WI Board of Ethics: The Humane Society of the United States.





Information Only:


The following person(s)/group(s) testified for information only on AB 747: WI Wildlife Federation; UW Wisconsin – Madison.  The following person(s)/group(s) registered as neutral with the WI Ethics Board: Dairy Business Association; WI Coalition Against Domestic Violence; WI Veterinary Medical Association.





Key Opponents:


The following person(s)/group(s) testified or registered against AB 747: Dog Federation of WI & Wisconsin Interstate Search and Recovery K9 Team, Inc. (WISARK9); WI Farm Bureau*; National Rifle Association; WI Bear Hunters Assoc.; WI Corn Growers Assn.; Whitetails of WI, Safari Club International – WI Chapter; WI Association of Field Trial Clubs; Midwest Food Processors Association; WI Pork Association*; WI Cattlemen's Association*.  The following person(s)/group(s) registered in opposition with the WI Ethics Board: WI Dairy Products Association, Inc.





* - These groups have since changed their registration with the WI Ethics Board to “neutral” following the introduction of ASA 1 to AB 747.





Committee Vote:


On February 4, 2010, the Assembly committee on Criminal Justice recommended adoption of ASA1 to AB 747, on a vote of 10-0-1. (Rep. Friske absent)  The Committee reported AB 747, as amended, without recommendation � HYPERLINK "http://nxt.legis.state.wi.us/nxt/gateway.dll?f=templates&fn=default.htm&d=rules&jd=assembly%20rules" ��(Assembly Rule 19)�, on a vote of 5-5-1. [Reps. Hraychuck, Kleefisch, Kramer, Brooks and Ripp (Rep. Friske absent)] 





Staff Author of Bill Summary


Daniel Lindstedt; Office of Rep. Joel Kleefisch (6-8551)
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