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Under AB 696, the PSC has authority over ILECs but not ATUs to enforce consumer protection provisions related to price and service by administrative or court action.  AA 1 to AA 3 to AB 696 provides that the PSC authority applies to retail, wholesale and switched access services of ILECs and to the wholesale services of ATUs.





Under current law, PSC authority to certify the operation of a CLEC in the service territory of an ILEC that has less than 150,000 access lines is limited.  AB 696 provides that if an ILEC certifies as an ATU, it loses this protection and waives the right to petition the PSC for suspension or modification of obligations imposed on ILECs under federal law.  Other federal law provisions continue to apply as does PSC authority granted under those laws.  Also, if an ILEC certifies as an ATU or elects to be regulated as an ATU, PSC orders regarding interconnection, unbundling or other wholesale telecommunications services remain in effect and enforceable.  





ACCESS SERVICE CHARGES


Access charges are the rates that an ILEC charges a telecommunications provider that wants access to an ILEC’s network so that it can provide landline services to customers.  AB 696 and AA 3 to AB 696 prohibit an ILEC with 150,000 or more access lines from increasing the access charges for service within Wisconsin (intrastate access charges) above interstate access charges under federal law.  If an ILEC’s intrastate access charges are higher than charges for services across state lines, it has six months from enactment of the bill to reduce the intrastate charges.  VoIP services are subject to the same provisions, but the PSC may not review or assess rates for these utilities except to enforce these access charge regulations.  





Telecommunications providers that are not ILECs must conform their intrastate access charges to those of the ILEC that provides service in the local exchange.  A provider has five years to reduce its intrastate charges if it is higher than the ILEC’s were on October 1, 2009.   





INTERCONNECTED VOIP SERVICE


AB 696 exempts Interconnected VoIP service from PSC regulation except in two instances: first, VoIP service providers must contribute to the USF, the Police and Fire Protection Fee and to DATCP, as assessed by the agency and second, VoIPs are subject to the same service charge requirements as ILEC (see “access service charges” above). 





UNIVERSAL SERVICE


AB 696 retains the existing USF and established rules about who contributes and who is eligible to receive grants.  Under current law, the USF is intended to ensure that customers have access to essential telecommunications services, as defined by the PSC.  AB 696 conforms the definition to the one used by the FCC in administration of the federal USF.   





Fiscal Effect:





According to an April 6, 2010 Fiscal Estimate by the Department of Trade, Agriculture and Consumer Protection (DATCP), the agency will need 3.0 FTE to field consumer complaints since PSC consumer protection functions are reduced by the bill.  DATCP estimates salary and fringe at $132,900 annually.  DATCP identifies one-time costs of $30,000 for the new office set-up and an additional $42,600 annually for state operations.





A February 5, 2010 Fiscal Estimate by the PSC said that any increased costs could be absorbed within the Commission’s current budget.  Because the bill requires less PSC regulation, the amount that the agency can assess telecommunications providers for regulating them will drop.  According to the PSC, the long-range fiscal implications are indeterminate, but the changes in the bill could have a significant impact on the agency’s budget and staffing levels.
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Key Supporters (continued):





Colored People - Racine County; National Association for the Advancement of Colored People - Waukesha Co. Branch; New North; Inc.; Northeast Wisconsin Technical College; Paradigm Sensors; Racine Area Manufacturers and Commerce (RAMAC); United Community Center; Urban Economic Development Association of Wisconsin; Valley Home Builders Association; Waukesha County Chamber of Commerce; Wisconsin Business Council; Wisconsin Economic Development Association (WEDA); Wisconsin Supplier Diversity Council; Wisconsin Technology Council; Wisconsin Independent Business (WIB).





Key Opponents:





Communication Workers of America (CWA); Coalition of Wisconsin Aging Groups; Citizens Utility Board (CUB); Verizon; CenturyLink; Sprint; Wisconsin Grocers Association; NFIB. 





Committee Vote:





On March 30; 2010; the Assembly Committee on Energy & Utilities recommended passage of AB 696; as amended; on a vote of 12-0.   AA 1 and AA 3 to AA 1 to AB 696 were both approved on a 12-0 vote.





Staff Author of Bill Summary





Jodi Jensen; Office of Rep. Mike Huebsch (6-0631)
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Supporters Message:


Wisconsin hasn’t modernized its telecommunications laws in nearly 20 years when competition in the marketplace was at its infancy.  Many of the technologies we use for phone service today didn’t exist then.  Wireless competition was virtually nonexistent and Voice over Internet Protocol (VoIP) had not been invented.  Instead of an information superhighway, Wisconsin is saddled with a bureaucratic maze.  Other Midwestern states have already modernized their laws and Wisconsin must catch up in order to compete for jobs. 


The competition and innovation this bill will breed are good for the economy.  Up-to-date telecommunications infrastructure – including fast and widely available broadband – is a selling point for employers who are considering locating or expanding in Wisconsin.  


Updating the law encourages advancements in technology, bringing new products and services to Wisconsin and benefiting individuals and businesses, alike.  


Creates more parity between incumbent and competitive providers in order to introduce more competition to the marketplace.


Reducing the regulatory burden promotes and encourages additional infrastructure investment and broadband deployment.  


Updating the statutes to reflect what is happening in telecommunications today means small and large landline carries can consolidate multiple service offerings such as voice, broadband and video on a single bill and look for ways to low costs.


PSC oversight over wholesale relationship continues in order to ensure a level playing field and effective competition, especially in small and medium sized business market.


Retains strong consumer protections at DATCP.


The Milwaukee Journal Sentinel, Milwaukee Business Journal and Milwaukee Courier have all published editorials supporting the bill. 





Opponents Arguments:





The bill does not have sufficient consumer protections or a level playing field in both rural and urban areas.  


Because the bill was introduced late in the session, groups with concerns did not have the opportunity to provide input.  


The bill would require Voice over Internet Protocol (VoIP) providers to pay access fees when connecting calls in Wisconsin as telephone companies do.  This is contrary to goals of the National Broadband Plan and it impedes efforts to expand the availability of broadband to all Americans, further harming the economy. 





Key Supporters:





Rep. Zepnick and Sen. Plale, authors; Wisconsin State Telecommunications Assn (WSTA); WI Cable Communications Association; AT&T Wisconsin; Wisconsin Technology Council; Milwaukee Metropolitan Association of Commerce(MMAC); Wired Wisconsin; Wisconsin CALLS; TDS Telecom; Avenues West Association; Chippewa Falls Area Chamber of Commerce; Green Bay Area Chamber of Commerce; Discovery Center - UW Stout; Eau Claire Chamber of Commerce; Fox Cities Chamber of Commerce & Industry; Friends of Housing Corporation; Greater Brookfield Chamber of Commerce; Hispanic Business and Professionals Association; Hmong/American Friendship Association; Independent Business Association of Wisconsin; Kenosha Area Chamber of Commerce; Milwaukee Community Service Corps; Milwaukee Urban League; Momentum West; Mueller Communications; Inc.; National Association for the Advancement of Colored People - Milwaukee Branch; National Association for the Advancement of 
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Summary of Bill:





Assembly Bill (AB) 696 updates Wisconsin’s telecommunications laws to reflect new technologies and changes in the industry since a comprehensive deregulation bill was approved during the 1993 session.


AA 1 to AB 696 AA 3 to AA 1 were both approved on a 12-0 vote by the Assembly Committee on Energy and Utilities.  A floor amendment designed to preserve the provider-of-last-resort obligation is expected.





AB 696 revises PSC authority over existing telecommunications utilities primarily as it relates to wholesale transactions, spells out PSC authority over interconnection Voice over Internet Protocol (VoIP) service, imposes limits on access charges for wholesale transactions and federalizes the definition of essential services under the Universal Service Fund.  Because AA 3 to AB 696 and AA 1 to AA 3 to AB 696 affect the basic framework of the bill, their provisions are described in the summary below, rather than in a separate section.





Today, telecommunications utilities (TUs) are generally incumbent local exchange carriers (ILECS) who resulted from the breakup of the Bell System.  They are regulated by the PSC.  Alternative telecommunications utilities (ATUs) are competitive local exchange carriers (CLECs) who compete with ILECs to provide basic local service – and who use the ILECs infrastructure to do so.   





AB 696 repeals price regulation of TUs and terminates any existing requirements imposed by the PSC on price−regulated TUs.  AB 696 establishes a process for TUs and ATUs to follow in order to reduce their regulatory burden and PSC oversight. A TU can recertify as an ATU, a TU can remain a TU but request to be regulated in the same manner as an ATU or an ATU can recertify as an ATU under the new law in order to reduce regulation. In general, the PSC has 30 days to act.  It can deny a TUs certification to become an ATU based on financial, managerial or technical deficiencies.  Certification as an ATU is on a statewide basis.  





AB 696 reduces the regulatory burden on TUs by exempting them from a list of 15 regulatory requirements and repealing four others.  For example, a TU is exempted from a PSC valuation of utility property, from conforming to PSC accounting requirements and from reporting expenses, profits and other items to the PSC.  The bill and amendments also repeal limits on cross subsidization (known as patronage capitol in the 


case of electric co-operatives) which allows the investment of revenues from telephone service in other products and services.  Other repealed provisions relate to consolidations and mergers and rate-setting.





ATUs are generally exempted from PSC regulation, except in some cases where the PSC can impose identical requirements on TUs and ATUs.  AB 696 and AA 3 to AB 696 limit PSC authority to impose requirements on ATUs to 37 distinct topics such as PSC jurisdiction, submission of stockholder and business management information, and access to telecommunications emergency services.  Any requirement imposed on a single ATU by the PSC must also be imposed on all other ATUs and TUs.





While the PSC does not set rates for ILECs, it can take action if it finds that rates or charges are unjust or unreasonable or if it finds that service is insufficient.  AA1 to AA 3 to AB 696 provides that retail services are not subject to these provisions.  The amended bill is silent on wholesale services in general, but provides that switched access services are subject to these provisions – these are the transactions between ILECs and the CLECs who wish to do business over their networks. An ILEC that elects to become an ATU and has 50,000 of fewer access lines in Wisconsin is required to provide adequate service and reasonable rates as defined by the PSC.  However, the PSC only has enforcement authority over an ILEC that elects to become an ATU and has between 50,000 and 150,000 access lines.
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