

Summary of Bill (as amended):


Assembly Bill 680  – Under current law, individuals may seek a temporary restraining order (TRO) and/or an injunction for domestic abuse, child abuse, adult at risk, or harassment.  





AB 680 (as amended) makes several changes to provide more uniformity between the procedures governing domestic abuse and harassment TROs and injunctions. The following items apply to domestic abuse cases under current law and would now be extended to harassment cases: 


Directs the court in a harassment restraining order proceeding to order the sheriff to serve the respondent and place the petitioner in possession of his or her home if the petitioner requests such assistance.  


Allows a harassment restraining order petitioner to serve the respondent by publication if the respondent is avoiding service.  


Prohibits the court from denying harassment restraining orders because of the existence of pending action or other orders. 


Allows a victim of stalking or abuse, whose written petition for a harassment TRO is denied, the opportunity to present evidence at a permanent injunction hearing.  


   


Furthermore, AB 680 (as amended): 


Clarifies that individuals under 18 or their parent, stepparent, or legal guardian may petition for a harassment TRO or injunction, and it authorizes the court to appoint a guardian ad litem (GAL)for a child who is a party to a harassment court proceeding. 


Clarifies the procedures and time limits for circuit court reviews of court commissioner rulings on injunctions. A party must make a motion for a circuit court de novo review within 30 days of the court commissioner’s ruling.  The circuit court must hold the de novo hearing within 30 days after the motion has been filed.


Requires the court to explain the difference between domestic abuse and harassment restraining orders if a conversion from one to the other is requested by either party.





Assembly Substitute Amendment 1 does the following:


Deletes the provision requiring the Director of State Courts to prepare and distribute a document explaining the various types of TROs and injunctions, the remedies available and the process to obtain a TRO or injunction for each county. 


Deletes the provision requiring the court to review, rule on, and return a petition for a TRO within two normal business hours.


Deletes provisions intended to deal with conflicts between family court orders and restraining orders.


Provides that a proceeding for a harassment injunction is a two-part procedure like domestic abuse injunction proceedings, only if the petition alleges conduct that constitutes domestic abuse or stalking. 


Deletes the provision requiring the court to inform the petitioner of several items when the parties enter into a stipulation to convert a petition for a domestic abuse injunction to a petition for a harassment injunction. Instead, the court must address the petitioner personally and determine that the petitioner entered into the stipulation voluntarily and with an understanding of the differences between domestic abuse and harassment injunctions. 


Authorizes the court to appoint a GAL for a minor who is the petitioner in a harassment injunction proceeding.  (changed by AA 1 to ASA 1) 


Requires a person who wants a circuit court judge to conduct a de novo review of decisions made by a court commissioner in a TRO or injunction proceeding to file a motion within 15 days of when the court commissioner’s decision was made, and requires the court to hold the de novo hearing within 30 days.  (changed by AA 1 to ASA 1)�


Assembly Amendment 1 to Assembly Substitute Amendment 1 does the following:


Authorizes the court to appoint a GAL for any minor who is a party to a harassment injunction proceeding, not just a minor who is the petitioner. 


Requires a person who wants a circuit court judge to conduct a de novo review of decisions made by a court commissioner in a TRO or injunction proceeding to file a motion within 30 days of when the court commissioner’s determination, order or ruling was made. (Same as the original bill draft.) 
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