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Summary of Bill:





Assembly Bill 558 (as amended) –   Under federal law, any person convicted of a misdemeanor crime of domestic violence is prohibited from possessing a firearm. 





AB 558 prohibits individuals from possessing a firearm if they have been found not guilty by reason of mental disease or defect or have been convicted of a misdemeanor crime of domestic violence under state law, similar to current federal law.  





AB 558 creates a new crime in which anyone convicted of a misdemeanor crime of domestic violence who violates the firearm prohibition would be guilty of a felony and subject to a fine of up to $25,000 or a term of imprisonment of up to 10 years or both. 





Under the bill as amended, a misdemeanor crime of domestic violence means: 


1) A conviction for battery or a conviction for endangering safety by use of a dangerous weapon when committed by an adult family member against another family member, by an adult against his or her former spouse, by an adult against a person with whom the offender has or had a dating relationship, or by an adult against a person with whom the offender has a child in common. 





2) A conviction for disorderly conduct by an adult engaged in violent or abusive conduct to harm, intimidate, or threaten a person who is the person’s family member, former spouse, person with whom the offender has or had a dating relationship, or a person with whom the offender has a child in common. 





3) Any other misdemeanor committed by an adult family member against another family member, former spouse, person with whom the offender has or had a dating relationship, or a person with whom the offender has a child in common, if the court has applied a penalty enhancer because the offender committed the crime while possessing, using, or threatening to use a dangerous weapon. 





Assembly Amendment 2:  1) The amendment limits the definition of domestic violence to familial or intimate relationships only, so it no longer applies to roommates or caregivers.  2) The amendment limits the definition of misdemeanor crimes of domestic violence, so it no longer applies to crimes involving unlawful use of a telephone. 3) The amendment clarifies that misdemeanors committed against children in the home qualify for the firearm prohibition.





Fiscal Effect:





Prosecutors:  District attorneys anticipate that this bill would cause their workload to increase dramatically. Under this bill, domestic abuse cases would be contested more than they currently are due to the collateral consequence of permanently losing the right to possess a gun, a penalty that only exists in federal court and is rarely prosecuted. Since defendants would be far less likely to agree/plead to a domestic violence conviction, this would require additional prosecution time.  Prosecutors project an increased workload of 20,000 hours which equates to a need of 16.3 additional prosecutors, or a cost of $1,121,400 annually in salaries and fringes.





State Public Defender: The fiscal impact of the bill is indeterminate. Costs will increase as some defendants will be more likely to assert their right to a jury trial in misdemeanor domestic violence cases due to the collateral consequence of losing the right to possess a firearm for life. Costs to SPD will increase to defend any indigent individuals who are later arrested for unlawful possession of a firearm. If the person is convicted of this felony, costs to SPD will increase if at some point DOC seeks to revoke the person’s probation or extended supervision. ��Corrections:  It is impossible to estimate how many individuals who would be convicted of a misdemeanor crime of domestic violence and forbidden from possessing a firearm subsequently would be caught and convicted of illegally possessing a firearm and subject to the felony provisions in this bill. The annual cost to house an inmate in a DOC institution is $31,800. The annual cost to house an inmate in a contract bed is $18,800.  The annual cost for community supervision is $2,600 per person. 
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Fiscal Effect (cont’d):


Justice:   On occasion, the Criminal Litigation Unit acts as special prosecutors throughout the state at the request of local district attorneys, and the Criminal Appeals Unit represents the State in defending felony convictions when challenged in state or federal court. It is possible that AB 558 could result in an increased caseload for these departments, although the anticipated increase is relatively small. Should�the caseload be larger than anticipated, additional resources would be needed. 





Supporters Message:


   AB 558 does not change the current firearm restriction since these individuals are already barred from possessing a firearm under federal law.


Federal agencies that are charged with enforcing federal laws do not have the institutional capacity or the opportunity to enforce the federal domestic violence firearm prohibition.  AB 588 establishes a state law to empower local law enforcement officers to do their job for them. 


Perpetrators who have been convicted of misdemeanor crimes of domestic violence are not likely to stop their aggressive behavior because of one criminal conviction. 


A gun is the most commonly used weapon in domestic violence homicides, and more domestic violence homicides were committed with guns than by all methods combined. 


Domestic violence is the leading cause of death among African American women ages 15-45 and the 7th leading cause of death for all women. 


From 2000-2008, 156 domestic violence victims in Wisconsin lost their lives because abusers had easy access to guns.  A significant portion of these murders were committed by individuals who were legally barred from possessing a firearm under federal law because of a previous domestic abuse conviction.


Opposition Arguments 


Even though the federal prohibition on firearms exists, the law is rarely enforced at the federal level.  If the federal government doesn’t feel this law is important enough to be enforced, why should our state government adopt and enforce it. 


At a time when prosecutors are already understaffed and now facing layoffs, the legislature should not be passing laws that will further increase their caseload. 


There are cases where people are convicted of domestic violence because of false accusations, especially in divorce situations when people use it as leverage to get custody of the children.  


A young person who is immature and does something stupid in committing a misdemeanor crime one time would lose the right to own a gun for the rest of his or her life. 


NRA believes AB 558 does not simply adopt the federal law, but rather that it expands the types of relationships and the types of crimes that would meet the definition of misdemeanor crime of domestic violence. 


Key Supporters:


Rep. Tony Staskunas; Sen. Lena Taylor; Wisconsin Coalition Against Domestic Violence; WAVE Educational Fund; WI Chiefs of Police Association; WI Women's Council; City of Milwaukee; Legal Action of WI; Domestic Abuse Intervention Services; Appleton Police Department; William Morales, City of Milwaukee Office of Violence Prevention; Judy Woller, HAVEN.


    


Key Opponents:


National Rifle Association; Registering against the bill with the Government Accountability Board were: 


Wi~Force (Wisconsin Firearm Owners, Ranges, Clubs & Educators, Inc.); Safari Club International, Wisconsin Chapters; Wisconsin Bear Hunters Association.�  


Committee Vote:





On February 10, 2010, the Assembly Committee on Corrections and the Courts recommended adoption of Assembly Amendment 2 on a vote of 10-0-2. (Rep. Kessler and Rep. Gundrum were absent.)  The committee recommended passage of AB 594 as amended on a vote of 7-3-2  [Reps. Van Roy, Kestell, and LeMahieu voted no; Rep. Brooks voted aye.]





Staff Author of Bill Summary; Ranking Member


�Tanya Hein; Office of Rep. Karl Van Roy (6-0617)
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