
Summary of Bill


Assembly Bill 529 makes changes to the state’s uniform securities laws. These laws prohibit false advertising and fraud in various forms, including within securities transactions among brokers and investment advisors.  These laws are enforced by the Division of Securities within the Department of Financial institutions. 





Under current law, violators of the securities laws are subject to criminal and/or civil liabilities. Knowingly violating is punishable by a $10,000 fine and up to 6 years in prison when referred to the Attorney General or District Attorney. 





Also under current law, the division may refer civil proceedings to the AG or DA, may file in a circuit court on behalf of the state, or can bring the matter to an administrative law judge. The civil penalties are currently up to $5,000 for a single violation and up to $250,000 for multiple violations.





This bill enhances the penalties for violations committed against persons age 65 and older. The criminal penalties increase the maximum fine by not more than $5,000 and the term of imprisonment by not more than 5 years. The civil penalties are increased up to $10,000 for a single violation and up to $500,000 for multiple violations.





Also under current law, a civil action in a circuit court can result in the judge ordering restitution, to disgorge profits, and to pay prejudgment and post judgment interest, in addition to imposing a civil penalty. This bill allows an administrative law judge to impose those same penalties in an administrative hearing setting.


Fiscal Effect:


No fiscal estimate was prepared for this legislation.





Supporters Message:


Enhancing penalties for financial crimes committed against senior citizens will act as a deterrent to fraudsters who prey on the elderly.


The vast majority of violations of the securities laws by fraudsters are committed against those over 65 years of age


Security fraudsters target seniors because some seniors have substantial ‘nest-eggs.’





Opponents Message:


Carving out one segment of the population and deeming them more important to protect is wrong. If the penalties need to be increased because of the severity of the crime, they should be increased for all infractions, not just those against seniors.





Key Supporters:


Representative Hilgenberg (author); Coalition of Wisconsin Aging Groups; Department of Financial Institutions





Key Opponents:


Rep. Joel Kleefisch; 





Committee Vote:


On February 25, 2010, the Assembly Committee Consumer Protection recommended passage of AB529 on a vote of 8-1. [Kleefisch voted No]





Ranking Member Author of Bill Summary


Tyler August; Office of Rep. Tom Lothian (6-1190)
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