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	State of Wisconsin

Director of State Courts
	



DATE:
April 14, 2010 

TO:
Members of the State Assembly 
FROM:
Nancy Rottier
Legislative Liaison 

SUBJECT:
AB 524, regarding jurisdictional limit and filing fees for small claims actions
Your calendar for Thursday, April 15th includes Assembly Bill 524 raising the jurisdictional limit and the filing fees for certain small claims actions.  Both the Legislative Committee of the Judicial Conference and the Committee of Chief Judges have voted to oppose this bill.  We urge you to vote against the bill.
Attached is a March 15th letter from the Director of State Courts to the members of the Joint Committee on Finance explaining the reasons for our opposition to the bill.  Although the letter addresses Assembly Substitute Amendment 1, the reasoning applies equally to Assembly Substitute Amendment 2 that will be under consideration by the Assembly.

If you need additional information, please feel free to contact me at 267-9733.

HAND DELIVERED
March 15, 2010

Senator Mark Miller
Representative Mark Pocan

Room 317 East, State Capitol
Room 309 East, State Capitol

P.O. Box 7882
P.O. Box 8953

Madison, WI 53707-7882
Madison, WI 53708
 
RE:  Assembly Bill 524, Jurisdictional Limit for Small Claims Actions

Dear Senator Miller and Representative Pocan:
At your executive session tomorrow, you have scheduled Assembly Bill 524 (as amended by Assembly Substitute Amendment 1), a bill that would increase the jurisdictional amount and the filing fees in certain small claims cases.  Both the Legislative Committee of the Judicial Conference and the Committee of Chief Judges have voted to oppose this bill.  We urge you to vote against the bill for the following reasons: 

First, ASA 1 to AB 524 adds significant administrative complications to small claims court, which by its nature is designed to be the simplest and most accessible of courts.  The bill sets up a three-tier system of filing fees that is dependent on both the amount claimed by the plaintiff and on the number of small claims actions the plaintiff has filed in the preceding 365 days.  The current filing fee is not dependent on either of those factors.  Most of the burden of assisting plaintiffs, many of whom are self-represented, will fall to the Clerks of Circuit Court and their staff.

Second, this bill represents a significant fee increase.  While the plaintiff must pay the filing fee in order to commence an action, the ultimate payer in most cases will be the defendant against whom judgment is taken.  Filing fees are added to the judgment automatically under s. 799.25(1), Stats.  

The issue of court-related fees and surcharges has been before this committee many times, most recently as part of the 2009-11 state budget.  During the budget deliberations, the Supreme Court expressed its long-standing concern for the proliferation of fees and surcharges.  The Chief Justice noted in her remarks to this committee one year ago that “the continued proliferation of surcharges jeopardizes access to the court system and significantly increases the amount of money a violator must pay.”  
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It is important to note the state budget contained several surcharge increases, including a $9.50 increase to the Justice Information System Surcharge that is paid as part of the civil filing fee.  Therefore, all small claims court actions had the total filing fee increase from $85.00 to $94.50 as of July 1, 2009.  

Finally, an increase in the small claims jurisdictional amount has workload implications for courts throughout the state.  The workload implications vary based on the size of the county.  

For larger counties, much of small claims work is handled by circuit court commissioners.  As cases are shifted from large civil claims to small claims, more of the workload shifts to court commissioners, who are financially supported by the counties.  There is greater financial pressure on the counties in this situation.  

For smaller counties who operate without court commissioners, the added burden is felt by the increasing numbers of self-represented (pro se) litigants handling larger claims.  These are claims that are now typically handled by attorneys.  Pro se litigation simply takes more court time because litigants are often unfamiliar with court procedures and their responsibilities.

For these reasons, we hope you will vote against AB 524.  We appreciate the difficult financial circumstances faced by the counties but suggest that this is an improper method of addressing those financial circumstances.  Thank you for your consideration. 
Very truly yours,  

/s/ A. John Voelker
A. John Voelker
Director of State Courts  

JV:NMR 
cc:
Members, Joint Committee on Finance

 
Representative Gary Hebl

 
Chief Justice Shirley Abrahamson
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