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Summary of Bill (� HYPERLINK "http://www.legis.state.wi.us/2007/data/AB184-AA1.pdf" ��as amended�):


Under current law a person may bring a small claims court action if the amount claimed is not more than $5,000.  Under AB 524, if the person bringing the action has commenced 20 or fewer actions in small claims court within the previous 365 days the amount claimed may not exceed $10,000.  If the person bringing the action has commenced more than 20 actions in small claims within the previous 365 days the bill limits the amount claimed to not more than $5,000.





The current fee for filing a small claims action is $22, with some exceptions, including for garnishment actions, if a counterclaim or cross complaint is filed, or if a demand for a trial is made.  Under AB 524, if the person bringing the action has commenced 20 or fewer actions in small claims within the previous 365 days, the person must pay a filing fee of $33.  If the person bring the action has commenced 21 or more actions in small claims within the previous 365 days, the person must pay a filing fee of $44.





Finally, under AB 524, if a party proves that a person commencing a small claims action misrepresented the number of such actions the person commenced in the past 365 days, the court is required to award the party damages of $250 and reasonable attorneys fee.





Assembly Substitute Amendment 1 makes the following changes to the original bill:  (1) reduces the small claims amount when the person has commenced 20 or fewer actions within the previous 365 days from $10,000 to $8,000; (2) retains the current $22 filing fee for individuals who have commenced 20 or fewer actions within the past 365 days and the amount claimed is less than $2,000; and (3) treats counterclaims or cross complaints arising out of the transaction or occurrence that is the subject matter of the person’s small claim when the amount of the counterclaim or cross complaint is for more than $5,000 but not more than $8,000.





Assembly Substitute Amendment 2 retains the changes made by ASA 1, but addresses two additional issues:  (1) garnishments are not subject to the new fee schedule; and (2) in situations where the person has filed 21 or more small claims cases in the past 365 days, the Department of Administration is allowed to retain $1.00 of the filing fee.





Fiscal Effect:





According to the fiscal estimate prepared by the Director of State Courts, for each case filed in small claims court instead of circuit court there will be a loss of $148 to the general fund, $19.80 to the general fund of the county where the action is filed, and $3.20 to CCAP.  Using assumptions developed by the Director of State Courts based on current docketed judgments, the net fiscal impact of this bill is a decrease in revenues to the state general fund of $143, 116, a decrease in revenues to CCAP of $3,094.40 and a net increase in revenues to counties of $2,750, 169.40.





Supporters Message:





The current $5,000 jurisdictional amount hasn’t been changed since 1993.  It is outdated and too low because it has not been adjusted for inflation.  


The jurisdictional increases in this bill will help businesses, who file a lot of small claims cases.


The increased filing fees will reimburse counties for any increased costs they may incur.
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Opponents Arguments:





The increased filing fees will be passed on to plaintiffs, thereby reducing peoples’ access to the court system and justice.  


This bill will increase the workload of the courts.


It is cumbersome to create different classes of small claims cases.  This complicates a simple system.


There is no policy reason for the stratified fees in the bill.  People/businesses should not be punished with higher fees just because more people owe them money. 


For larger counties, much of small claims work is handled by circuit court commissioners.  As cases are shifted from large civil claims to small claims, more of the workload shifts to court commissioners, who are financially supported by the counties.  This will place greater financial pressure on the counties.


This bill will increase the number self-represented (pro se) litigants handling larger claims that are now typically handled by attorneys.  Pro se litigation takes more court time because litigants are often unfamiliar with court procedures and their responsibilities.





Key Supporters:





Representative Gary Hebl (author); Representative Joan Ballweg; State Senator Jon Erpenback; Bob Anderson, Legal Action of Wisconsin; Mike Metz, Wisconsin Independent Business; Bill Smith, National Federation of Indepdendent Business; Wisconsin Restaurant Association; and Mary Ann Gerrard, Wisconsin Auto & Truck Dealer Association.





Key Opponents:





Wisconsin Committee of Chief Judges; Wisconsin Legislative Committee of the Judicial Conference; Wisconsin Director of State Courts, Wisconsin Insurance Alliance; American Family Insurance Group; Apartment Association of South Central Wisconsin; Wisconsin Insurance Alliance and Outagamie County.  





Committee Vote:





On January 12, 2010, the Assembly Committee Judiciary and Ethics recommended adoption of ASA 1 on a vote of 7-3, with Representatives Gundrum, Kramer and Zipperer voting no.  The committee then recommended passage of AB 524, as amended, on a vote of 7-3, with Representatives Gundrum, Kramer and Zipperer voting no.





On March 16, 2010, the Joint Committee on Finance recommended tabling of ASA 1 on a vote of 16-0.  JFC then recommended adoption of ASA 2 on a vote of 11-5, with Senators Taylor, Darling and Olsen and Representatives Pocan and Vos voting no.  JFC then recommended passage of AB 524, as amended, on a vote of 11-5, with Senators Taylor, Darling and Olsen and Representatives Pocan and Vos voting no.





Staff Author of Bill Summary





Steve Knudson; Office of Representative  Mark Gundrum (7-5158)
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