


Summary of Bill:





Assembly Bill 490 -- Under current law, nuisances include: bawdyhouses, drug houses, criminal gang houses, places of gambling and dilapidated buildings.  Municipalities have two primary ways to deal with these problems: through municipal fines and forfeitures, or through condemnation.  While both procedures can have their time and place, often they are not effective in actually abating a nuisance in a timely and cost effective manner.





The first step in dealing with a nuisance property is to contact the property owner and ask them to rectify the problem.  The vast majority of landlords in this state are responsible members of the community who do a good job in maintaining their property.  If speaking with the property owner does not solve the problem, the next step is usually to issue a fine.  This often works with landlords who have fairly minor problems in need of correction.  Often a fine is more than enough to deal with any problem that may arise.  However, some landlords view fines as simply part of the cost of doing business.  These landlords may live out of town, or even out of state, and have no attachment to the community in which their property is located.  The process of fines and forfeitures does not properly deal with landlords of this type.





The other approach the city may take is condemnation of the nuisance property.  Under this process, the city actually takes ownership of the nuisance property.  There are several problems associated with condemnation.  First, is the length of the process: Condemnation is regulated by state statute and is quite time-consuming.  This is for good reason, as proper safeguards need to be in place to protect property owners from the unreasonable demands of government.  These safeguards, however, do not help people negatively impacted by the nuisance.  The second problem with condemnation is the cost: The property must be purchased at fair market value.  This can be quite expensive.  In addition, the city is, in effect, rewarding the property owner by paying them to stop being a nuisance.





There is a third option in the statutes: Receivership.  However, the use of receivership authority under chapter 823.23 is reserved for 1st and 2nd Class cities.  Under this statute, the municipality may apply to a circuit court to appoint a receiver to abate the nuisance at the property.  A receiver may be a housing, community development, or redevelopment authority or a non-profit corporation that specializes in nuisance abatement.  The receiver effectively becomes the new landlord and works under the supervision of the circuit court to abate the nuisance.  Once the nuisance is abated, control of the property is returned to the owner. 





AB 490 expands receivership authority under chapter 823.23 to all municipalities.





Fiscal Effect:





 No Fiscal Estimate was prepared for AB 490.





Supporters Message:





AB 490 will allow all municipalities the ability to take control of nuisance/dilapidated buildings in their communities, fix them up and offer them back to their communities as safe and viable places to live and do business.  They will also become part of the tax base again.    





Opposition Arguments:





Government already has too much authority over private property.
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Key Supporters:





Rep. Berceau, Andy Potts, City of Fitchburg, Mark Sewell, City of Fitchburg, League of Municipalities. 





Key Opponents:





No one testified or registered against AB490, and no one registered against it with the Ethics Board.





Committee Vote:


On January 20, 2010 the Assembly Committee on Urban & Local Affairs held an Executive session and voted 7-0 to send this bill to the committee on rules. (Rep LeMahieu was excused for the day) 





Staff Author of Bill Summary





Jeff Grothman; Office of Rep. Dan LeMahieu (6-9175)

















2009-10


 Issue & Bill Summaries








2009-10 Issue & Bill Summaries





Assembly Republican Caucus





Urban & Local Affairs








January 26, 2010








