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Summary of Bill:





Assembly Bill 480 (as amended) – A federal law which created a gender-based civil cause of action was overturned in 2000 by the U.S. Supreme Court. The court stated that Congress had exceeded its authority in enacting this law. In addition, the court ruled that individual states could provide a legal cause of action for gender-based acts of violence. 





AB 480 creates a civil cause of action to sue if specific crimes were committed against the victim and done so, in part, because of the gender of the victim.  Specifically, those crimes include: 1) battery as defined in statute; 2) sexual contact or sexual intercourse both as defined in statute if either was committed under coercive conditions or without consent as defined in statute; 3) threatens to commit either 1 or 2 above if the person has previously committed battery against the victim. A plaintiff who is successful in a civil suit may recover for emotional distress, punitive damages, and investigation or litigation cots, including attorney fees.  The statute of limitation to pursue a claim would be 7 years. 


 


Assembly Amendment 5: 1) The amendment makes clear that the law does not create a cause of action against any business or create any third-party liability against employers.  The only person who can be sued is the person who committed the sexual assault, sexual contact, battery, or a threat to do any of the above if there was a previous act of battery.  2) The amendment changes the definition of “gender-based act of violence” so it is less vague and lists the specific crimes that must have been committed in order to pursue a civil cause of action. 





Fiscal Effect:








 A fiscal estimate was not required for Assembly Bill 480.





Supporters Message:





The existing civil cause of action for general torts is not working for victims of sexual assault and battery. Lawyers do not want to take these cases under current tort law. 


The injury caused by sexual assault is not the same type of injury caused by a bar fight, and therefore, victims should have a separate civil cause of action that reflects the true nature of the offense.


Extending the statute of limitations to seven years is necessary because victims of sexual assault can take years to come to terms with the emotional trauma of their ordeal. In addition, the criminal prosecution of sexual assault cases can also take longer than current tort laws allow. 


A similar gender-based cause of action exists in Illinois and California. The Chicagoland Chamber of Commerce supported the law in Illinois because it puts the legal responsibility on the backs of those who perpetrate the crimes and not on businesses and employers. 





Opposition Arguments:





Existing case law already allows a plaintiff to bring a civil cause of action for assault, battery, and intentional infliction of emotional distress.  A new cause of action is not necessary. 


The seven year statute of limitations is substantially longer than other tort statute of limitations which range from two to five years.  Memories can fade and evidence can be lost. 


Wisconsin’s Fair Employment Law allows employees to sue an employer for workplace discrimination.


The new cause of action shifts fees to defendants, but does not allow a defendant to recover attorney fees and litigation costs should the plaintiff lose.


The definition of gender based act of violence is vague. 
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Key Supporters:





Rep. Terese Berceau; Sen. Spencer Coggs; Sen. Lena Taylor;  Wisconsin Coalition Against Domestic Violence; Chicago Alliance Against Sexual Exploitation; WI Coalition Against Sexual Assault; Women's Council; Rape Crisis Center; National Assoc. of Social Workers WI Chapter; Judy Woller, HAVEN;








Key Opponents:


WI Civil Justice Council; WI Defense Council; WI Insurance Alliance; National Federation of Independent Business registered against the bill in committee but is listed as “position undisclosed” on the GAB website; WI Manufacturers and Commerce is listed as “undecided; has reservations” on the GAB website. 








Committee Vote:





On February 10, 2010, the Assembly Committee on Corrections and the Courts recommended adoption of Assembly Amendment 5 on a vote of 10-0-2.  (Reps. Kessler and Gundrum were absent.) (Reps. Van Roy, Kestell, LeMahieu and Brooks voted aye.) 





The committee recommended passage of AB 480 as amended on a vote of 8-2-2.  (Reps. Kessler and Gundrum were absent.)  (Reps. Van Roy and Brooks voted aye; Reps. Kestell and LeMahieu voted no.)





Staff Author of Bill Summary; Ranking Member


�Tanya Hein; Office of Rep. Karl Van Roy (6-0617)
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