


AB 464 (SB 308) – Volunteer Firefighter Work Leave	   Rep. Gunderson








Summary of Bill (as amended):


Assembly Bill 464 requires an employer to permit an employee who is a volunteer fire fighter, emergency medical technician, first responder, or ambulance driver for a volunteer fire department, public agency, or nonprofit corporation to be late or absent from work, without pay, if the lateness or absence is due to the employee responding to an emergency that begins before the employee is required to report to work and if the employee does all of the following:


No later than 30 days after becoming a member of a volunteer fire department, submits a written statement to the employer signed by the chief of the volunteer fire department notifying the employer that the employee is a volunteer fire fighter.


When dispatched to an emergency, makes every effort to notify the employer that the employee may be late or absent due to responding to an emergency.  If prior notification cannot be made due to extreme circumstances of the emergency or the inability of the employee to contact the employer, submits a written statement to the employer from the fire chief explaining why prior notification could not be made.


When late or absent from work, provides, on the request of the employer, a written statement from the fire chief certifying that the employee was responding to an emergency at the time of lateness or absence and indicating the date and time of the response to the emergency.





The bill prohibits an employer from interfering with, restraining, or denying the exercise of the right of the employee who is a volunteer fire fighter to respond to an emergency.  The bill prohibits an employer from discharging or discriminating against such an employee in promotion, compensation, or terms of employment for responding to an emergency; opposing a discharge or discrimination in violation of the bill; filing a complaint or attempting to enforce a right under the bill; or testifying or assisting in any action or proceeding to enforce a right under the bill.





An employee whose right to respond to an emergency is interfered with, restrained, or denied or who is discharged or discriminated against may file a complaint with DWD, which must be processed in the same manner that employment discrimination complaints are processed under current law. If there is a violation, DWD may order the employer to take action to remedy the violation, including reinstatement, providing compensation in lieu of reinstatement, providing back pay accrued no more than 2 years before the complaint was filed, and paying reasonable actual costs and attorney fees to the complainant.





Assembly Amendment 1 excludes paid fire departments and ambulance service providers from the requirements in the bill.  [AA1 to AB 464 adopted 8-0-1;Nass absent]





Assembly Amendment 2 excludes individuals employed to provide direct patient care at a hospital intensive care unit or emergency department from the requirements of the bill.  [AA2 to AB 464 adopted 8-0-1;Nass absent]





Senate Bill 308 (Vinehout) is identical to AB 464, but includes the exemption for paid fire departments and ambulance service providers from the requirements in the bill.





Senate Amendment 2 excludes individuals employed to provide direct patient care at a hospital intensive care unit or emergency department from the requirements of the bill.





Fiscal Effect:


DWD estimates 21,000 volunteer firefighters and EMTs in this state, and estimates receiving no more than two complaints per year of potential violations of the Fair Employment Law based upon discrimination against these volunteers.  Investigating these cases would involve about 28 hours total each year, which DWD can absorb into its workload.  The impact on local governments is indeterminate because it is not possible to estimate how often an employer would need another employee to fill-in for the missing employee, which may incur overtime pay.  DWD estimates $2,000 in one-time publications modifications.
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AB 464 (SB 308) – Volunteer Firefighter Leave (page 2)  Rep. Gunderson








Supporters Message:


Over 90% of Wisconsin’s firefighters and 80% of EMTs are volunteers.  Our state relies heavily upon the goodwill and sacrifice of local men and women volunteering so much of their personal time and money to both train and respond to calls, so volunteer efforts should continue to be encouraged.


The incidence of employer discrimination directed at community volunteers is becoming more prevalent.  This bill will protect volunteers from being punished for being late while serving their community.


If it becomes difficult to recruit and retain volunteers, communities may be forced to hire full-time departments.  Volunteer fire departments and emergency medical services save those communities millions of dollars in wages and benefits, which then do not have to be raised through taxes.





Opponents Message:


This bill places another burden on employers, with the potential to disrupt the workplace.


There is no mechanism for employers to be exempted from the bill if it can be justified that a particular employee is critical to operations of the business (except for paid emergency departments and hospital direct patient care, as addressed in amendments).


The remedies under the Fair Employment Act may be too harsh for the type of discrimination outlined in this bill.





Key Supporters:


Rep. Scott Gunderson (author); Sen. Kathleen Vinehout (author); AFSCME Council 11; WI EMS Association; WI State Firefighters' Association; WI State Fire Chiefs Association; WI Teamsters Joint Council 39; Green County EMS; Johnson Creek Fire & EMS; City of Marshfield; Spencer Area Fire Department; City of Watertown Fire Department.





Key Opponents:


No one testified or registered against this bill.





Committee Vote:


On October 20, 2009, the Assembly Committee on Labor recommended passage of AB464, as amended, on a vote of 8-0-1. [Nass absent]





On January 19, 2010, the State Senate adopted Senate Amendment 2 on a voice vote and passed SB 308, as amended, also on a voice vote.





Staff Author of Bill Summary


Jason Vick; Office of Rep. Mark Honadel (6-0610)
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