


Summary of Bill:





Assembly Bill (AB) 462 – This legislation prohibits child care providers from being licensed, certified, contracted, employed, or paid under Wisconsin Shares under certain circumstances. It requires more frequent criminal history searches in Department of Justice (DOJ) databases and caregiver background check searches through the Department of Health Services (DHS).  AB 462 prohibits a person who has been convicted or adjudicated delinquent for committing certain serious crimes or who is the subject of a pending criminal charge or delinquency petition for committing a serious crime from being licensed, certified, or contracted with to provide child care, from being employed or contracted as a caregiver of a child care provider, or from being permitted to reside at a premises where child care is provided.  For a more detailed description of the 24-page bill, please refer to the Legislative Reference Bureau’s analysis and/or the Fiscal Bureau paper to JFC members dated October 28, 2009.





Assembly Committee Amendments: AA1 to AB 462 (adopted 8-0) and AA 2 to AB 462 (adopted 8-0) were tabled by the Joint Committee on Finance in favor of AA3 on a vote of 15-0.





Joint Finance Committee Amendment – Assembly Amendment 3: AA3 and AA1 to AA3 combine to replace AA1 and AA2 by incorporating and modifying the provisions of AA1 and AA2 into one amendment. This amendment provides that if it is determined that a specific person has abused or neglected a child, the county department, DCF, or a licensed child welfare agency must provide the sub-unit of DCF that administers the statute relating to background checks for child care providers with information about the person who has been determined to have abused or neglected the child within 15 days after the date of the determination. The effective date is modified so that the Act takes effect the first day of the third month beginning after publication.  The amendment requires mandatory reporting of suspected fraudulent activity by any employee of the department, a county or tribal governing body to an immediate supervisor in a county with a population of 145,000 or more (currently 9 counties).  The immediate supervisor shall also report those facts and circumstances to the sheriff.  Whistleblower protections for persons who report suspected fraud are included.  The amendment expands the allowable uses of funds recovered from incorrect/fraudulent payments by a county, W-2 agency, or tribal body for any purpose for which moneys under TANF eligible purpose, rather than paying cash benefits to W-2 participants. The amendment adds a number of offenses for which a person may not be permitted to demonstrate that he or she has been rehabilitated for the purpose of being licensed, certified, or contracted with as a child care provider. For a complete list of these crimes, please refer to the Fiscal Bureau memo on p. 10-11. The amendment provides that if a court determines that a recipient or former recipient of a child care subsidy has violated any provision of the child care statutes, they are ineligible for up to 5 years to receive a subsidy beginning at the date of the judgment.  Finally, the amendment would prohibit rehabilitation if a person completed their sentence, including any probation, parole, or extended supervision, within the previous five years. [Adopted 15-0]








Fiscal Effect:





Department of Children and Families (DCF): AB 462 would increase costs at the state level and have an indeterminate effect at the county level. DCF estimates a need for 2.0 LTE positions for 6 months to process providers who have previously shown rehabilitation, revoke licenses or certification and to find new placement for children (one-time cost of $51,200). To support the annual comprehensive check, DCF will need to develop a database system that will match child care provider addresses with other databases to search for incidents of violations. Estimated costs include a one-time cost of $115,000; ongoing costs are estimated at $30,800. DCF estimates they will need an additional 3.0 FTE at a cost of $219,600 to comply with the proposed mandates. Total one-time costs are estimated at $166,200. Ongoing costs to DCF and local child care agencies are estimated at $696,600, of which $446,200 would be charged back to child care providers. Local agency staff costs may also increase.
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Fiscal Effect: (continued)





Department of Health Services (DHS): AB 462 would increase costs at the state level that could be absorbed within the agency’s budget.  The bill would have an indeterminate effect on the local level. DHS would expect to process an additional 29,587 background searches per year for which DHS will receive fee revenues estimated at $81,400 annually. Increased costs to DHS would be minimal, mainly for postage when responding to those who request the criminal history check by mail. The $81,400 in increased revenue will be used to cover those costs and for the ongoing operation of the background check system.


Department of Justice (DOJ): The Department indicates that an increased volume of background checks should not impose additional staffing demands. If the requestors do not have existing accounts or if the searches require a significant increase in staff review time, additional staffing may be needed. Given that funding for criminal history background checks is provided through program revenue, any increased expenditure or position authority could be provided under a 14-day passive review process.





Supporters Message:


This legislation restores integrity to the Wisconsin Shares program by focusing directly on the licensing of child care providers and their employees by increasing oversight and accountability measures and requiring more frequent monitoring of providers.


AB 462 protects children and families from unsafe providers by ensuring that providers with criminal backgrounds and abuses of public assistance programs may not receive Shares payments, and most importantly, may not be licensed or certified to care for children.


Opponents Arguments:





It can be argued that the bill should require mandatory reporting of suspected fraud in every county in order to truly protect children, families, and taxpayers.


Allocating GPR-funding under the bill to increase fraud detection efforts would be beneficial.





Key Supporters:





Representative Grigsby, author; Senator Jauch, lead Senate author; Representative Peter Barca, 64th Assembly District; Senator Plale, 7th Senate District; Henry Wilde, Madison – Department of Children and Families; Joyce Mallory, Milwaukee-Malaika Early Learning Center.





Key Opponents:





No one testified or registered against AB 462.  Representative Mark Gundrum, Senator Alberta Darling, Renae Henning, Beaver Dam – Wisconsin Childcare Admin. Association, and John Grabel, Madison-AFSCME appeared for information only on AB 462.  Ruth Schmidt, Madison-WECA registered for information only.





Committee Vote:





On October 20, 2009, the Assembly Committee on Children and Families recommended passage of AB 462, as amended (AA1 and AA2), on a vote of 8-0.  On November 3, 2009, the Joint Committee on Finance recommended passage of AB 462, as amended (AA3), on a vote of 15-0.





Staff Author of Bill Summary





Dave Matzen; Office of Rep. Steve Kestell (6-8530)
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