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Summary of Bill (�HYPERLINK "http://www.legis.state.wi.us/2007/data/lc_amdt/ab770.pdf"��as amended�):





   Assembly Bill 419 –   AB 419 has four provisions.


It prohibits a court from ordering a victim or a witness to submit to a mental examination to assess his or her credibility in criminal cases involving a sexually motivated crime. 


It prohibits a defendant from compelling a crime victim to submit to a pretrial interview or deposition.   


It makes any personally identifiable information filled out by a victim on the Department of Justice crime victim compensation form confidential and not a public record. 


It extends the “Rape Shield Law” that is currently allowed in criminal court to civil court proceedings.  The Rape Shield law protects victims of sexual crimes by not allowing the introduction of evidence about their own prior sexual conduct, under most circumstances.


�Assembly Amendment 1 provides added clarification that the compensation form is not subject to open records laws. This was introduced at the request of Attorney General J.B. Van Hollen. (Adopted 11-0). 





Fiscal Effect:





Prosecutors - anticipate no fiscal effect to this bill.





Department of Corrections - states that the cost implications for prisons and local jails are indeterminate.  Since the bill affects what testimony may be permitted during criminal proceedings, it is unclear whether these changes would affect the outcome. If the changes increase the number of convictions, costs will be greater. If the changes decrease the number of convictions, costs will be less. 





State Public Defenders Office - states that the cost implications are indeterminate. They do not anticipate any increase in their trial-level caseload nor of the caseloads appointed by counties. However, the bill could indirectly result in a small increase in the number of post-conviction cases they take. 





Supporters Message:





Victims’ fears of being harassed or having their privacy violated are leading causes of underreporting of sexual assault. By keeping their personally identifiable information confidential, victims will be protected from public scrutiny and embarrassment, and they will feel more comfortable reporting instances of abuse.  





It is a huge discouragement for sexual assault victims to come forward if the court forces them to prove their credibility with a mental examination.  No other crime victims are forced to submit to a mental examination except sexual assault victims. This serves no legitimate purpose and it singles out sexual assault victims for harassment. 





Prohibiting a defendant from compelling a court victim to submit to a pretrial interview or deposition codifies the case law established by the Wisconsin Supreme Court in State v. Watkins. 





The Rape Shield Law that protects victims in criminal court has been extended to civil court in the federal court system as well as several states. Protecting the privacy and dignity of sexual assault victims will encourage victims to hold their perpetrators accountable in civil court. 





Opposition Arguments:


None were raised. 





  Key Supporters:


Rep. Radcliffe; Sen. Taylor; Wisconsin Coalition Against Sexual Assault; Milwaukee Police Association.
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Key Opponents:





 


 No organization or individual registered against the bill in committee or with the Government    � Accountability Board.








Committee Vote:





On October 20, 2009, the Assembly Committee on Corrections and the Courts recommended adoption of Assembly Amendment 1 on a vote of 11-0-1 (Rep. Gundrum was absent). 





On October 20, 2009, The Assembly Committee on Corrections and the Courts recommended passage of 


AB 419 as amended on a vote of 11-0-1. [Van Roy, Kestell, Lemahieu, and Brooks voted Aye; Gundrum was absent.]





Staff Author of Bill Summary; Ranking Member





 


Tanya Hein; Office of Rep. Karl Van Roy (6-0617)
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