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Summary of Bill 





Assembly Bill 387 raises the amount and/or value of property that is exempt from execution when a person has a judgment rendered against him or her or when a person declares bankruptcy.





Personal Property.  The bill raises the value of some of the property that is exempt as follows:


Business equipment, inventory, farm products, and professional books from $7,500 to $15,000.


Consumer goods, including household furnishings, appliances, clothes, jewelry, sporting goods, and firearms from $5,000 to $12,000.


Motor vehicles from $1,200 to $4,000.


Payments for a personal injury from $25,000 to $50,000.





The bill allows a person who does not take an exemption for business property to take an exemption for any interest the debtor has in a closely held business, up to a maximum of $15,000. 





Homestead.  The bill requires the Department of Administration, beginning in January 2011, to adjust every three years the homestead exemption to reflect the change in the consumer price index for all urban consumers as determined by the U.S. Department of Labor for the previous three-year period (“indexing”).  The bill also allows a husband and wife to each claim a homestead exemption.





Assembly Amendment 3 does three things:





Increases the exemption for personal-use depository accounts (bank accounts) from $1,000 to $5,000.  This issue was not addressed in the original bill.


Eliminates the provision of the bill that provides for indexing of the homestead exemption.


Increases the homestead exemption from $40,000 to $75,000.





Fiscal Effect:





A fiscal estimate prepared by the Department of Administration indicates indeterminate increased costs at the state level that could be absorbed by the Department and indeterminate local costs.  A fiscal estimate prepared by the Department of Revenue indicates no state fiscal effect and no local fiscal effect.





Assembly Republican Message:





Balancing the rights of creditors to collect what is due them and the concerns of not driving debtors into abject poverty is never easy.  Current law exemptions may be outdated and too low and should be adjusted to reflect today’s economic conditions.  





Opposition Arguments:





The Wisconsin Bankers Association expressed a concern in the public hearing that the indexing provision in the bill was tied to CPI.  The indexing provision, however, was removed from the bill when Assembly Amendment 3 was adopted in executive session and the Bankers Association is now neutral on the bill.  No one registered against the bill with the Ethics Board.
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Key Supporters:





Representative Gary Hebl, author; Paul Swanson and Claire Ann Resop, State Bar of Wisconsin; Bob Anderson, Legal Action of Wisconsin; and Tom Larson, Wisconsin Realtors Association.





Key Opponents:





Although the Bankers Association testified against the bill at the public hearing, the Association is now neutral on the bill since AA3 removed indexing from the bill.  No one registered against it with the Ethics Board.





Committee Vote:





On September 9, 2009 the Assembly Committee on Judiciary and Ethics recommended adoption of Assembly Amendment 3 on a vote of 9-1, with Representative Zipperer voting “no.”  On the same day the Committee recommended passage of AB 387, as amended, on a vote of 9-1, with Representative Zipperer voting “no.”





Staff Author of Bill Summary





Steve Knudson; Office of Rep. Mark Gundrum (7-5158)
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