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Summary of Bill (as amended):





Assembly Bill 367 prohibits employment discrimination based on credit history.  The bill defines “credit history” as a report listing an individual’s credit worthiness, credit standing, or credit capacity, generated pursuant to the federal Fair Credit Reporting Act.  The bill allows an employer to not employ an individual with a poor credit history if it could affect the bondability of the individual or if the credit history is substantially related to the job.





As with other cases of employment discrimination, the Department of Workforce Development will be tasked with the enforcement of discrimination based on credit history.  Employers who violate the bill can be forced to compensate a wrongfully terminated employee’s back pay.  In addition, the employer is subject to paying the following compensatory damages:


An employer with 100 or fewer employees, no more than $50,000.


An employer with 101 to 200 employees, no more than $100,000.


An employer with 201 to 500 employees, no more than $200,000.


An employer with more than 500 employees, no more than $300,000.





Assembly Amendment 1 modifies the definition of “credit history.”  AA1 also specifies the initial applicability as January 1, 2011. [AA1 to AB367 adopted 4-3-2.  Kestell, Honadel and Tauchen voted no.  Zepnick and Mursau were absent.]





Fiscal Effect:





The Fiscal Estimate prepared by the Department of Workforce Development lists a one time cost of $2,000 for the printing of informational materials and a one time cost of $9,700 in supplies and equipment.  The Department will need to hire 1.5 FTE to handle the additional workload generated by AB 367 at an annual cost of $147,325.





Supporters Message:





Due to tough economic times, many people now have poor credit.  They should not be discriminated against because of circumstances beyond their control.


For many jobs, there is no logical relationship between credit history and the ability of the person to perform the work required.





Opponents Arguments:





Supporters of the bill are confusing credit scores with credit histories.  Credit histories include useful information for potential employers, such as employment verification and salary history in addition to information about bankruptcy filings and the non-payment of bills.


The compensatory damage provision of the bill will have a chilling effect as employers will not seek out pertinent information on their potential employees for fear of litigation.


For some jobs, there is a logical relationship between credit worthiness and the ability of the person to perform the work required.  Personal banking and financial planning have been cited as examples.


Federal law already spells out how an employer may use information obtained in a credit history, making AB 367 redundant.


The bill is a solution in search of a problem.  The author introduced AB 367 based off of one constituent who suspected that he was denied employment due to his poor credit history.  The constituent was unable to provide any proof of his allegation during the public hearing.
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Key Supporters:





Rep. Kim Hixson (author); Sen. Lena Taylor (Senate lead); Rep. Josh Zepnick; Joanne Ricca, Milwaukee- WI State AFL-CIO; Mark Reihl, Madison – WI State Council of Carpenters; Terry Becker, Milton; Wisconsin Teamsters Joint Council 39; Wisconsin Coalition Against Domestic Violence; AARP; AFSCME Council 11; Brotherhood of Locomotive Engineers & Trainmen; Brotherhood of Maintenance of Way Employees; United Council of UW Students.





Key Opponents:





John Metcalf, Madison – Wisconsin Manufacturers & Commerce; Andrew Cook, Madison – Wisconsin Civil Justice Council; Jennifer Flynn – Consumer Data Industry Association; Eric Rosenberg, Chicago, IL – Trans Union; Ann Barry Hanneman, Madison – Independent Business Association of Wisconsin; Bill Smith, Madison – National Federation of Independent Business; Alliance of Wisconsin Realtors; Kimberly-Clark Corporation; Forward Janesville; Midwest Equipment Dealers Association; Wisconsin Petroleum Marketers & Convenience Store Association; Wisconsin Restaurant Association.





The Wisconsin Bankers Association, Wisconsin Builders Association and the Wisconsin Community Bankers all registered with the GAB with undecided positions.  The Wisconsin Grocers Association, Reed Elsevier Inc, Wisconsin Automobile & Truck Dealers Association, and Sentry Insurance Group all registered with undisclosed positions.





Committee Vote:





On October 22, 2009, the Assembly Committee on Workforce Development recommended passage of AB 367, as amended, on a vote of 4-3-2. [Kestell, Honadel and Tauchen voted no.  Zepnick and Mursau were absent.]





Staff Author of Bill Summary





Andy Potts; Office of Rep. Jeff Mursau (6-3780)
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