










AB 283 – OWI								Rep. Staskunas








Summary of Bill (�HYPERLINK "http://www.legis.state.wi.us/2009/data/AB283.pdf"��as amended�):





Assembly Bill (AB) 283 makes numerous changes to Wisconsin law as it pertains to operating a vehicle while intoxicated (OWI). 





Ignition Interlock Devices-


AB 283 removes a judge’s option to immobilize or seize an OWI offender’s vehicle and instead requires the installation of an ignition interlock device (IID) on all vehicles of a person who commits their first OWI with a BAC in excess of 0.15 or a second OWI offense.  If the offender’s income is below 150% of the federal poverty level, the offender must pay only the $50 interlock surcharge and half of the installation and monitoring costs - failure to pay the surcharge and install the necessary IIDs results in denial of an occupational license.





Prohibited Alcohol Concentration-


AB 283 expands the definition of prohibited alcohol concentration of .02 for the two-year period after a person has committed an OWI offense.





Court Fees and Drug Assessment Program-


Extends the requirement to pay court surcharges and fees and completion of a drug assessment program to those who commit their first OWI offense with a BAC between .08 and .99 and DOT must keep a record of this offense permanently instead of purging after 10 years.





4th Offense a Felony-


AB 283 makes a fourth OWI conviction a felony if that offense occurs within five years of a previous OWI offense.





Minimum Prison Sentences-


AB 283 establishes minimum prison terms for seventh and subsequent OWI offenses.  A person that commits a seventh or subsequent OWI offense will be subject to a minimum three year prison sentence.





Penalty Enhancer for Causing Injury-


AB 283 creates a penalty enhancer for those guilty of a second or subsequent OWI offense that causes injury.  The enhancer provides for a Class H felony and a fine of up to $10,000.





Expansion of “Safe Streets” Program-


AB 283 expands a 2005 pilot program from Winnebago County that offers reduced imprisonment times for second or third-time OWI offenders that complete a treatment program.  The bill expands the sentencing option to any county in Wisconsin.





Extending the Period of Revocation-


AB 283 changes current law so that the period of driver’s license revocation for a person convicted of an OWI offense does not begin until that person completes any terms of imprisonment associated with their conviction. Current law stipulates that the period of revocation begins from the date of the OWI offense.





Probation for OWI Offenses-


AB 283 allows a judge to include probation as part of the sentence for a person convicted of a second or third OWI offense.  The offender would have to complete any minimum imprisonment time as condition of their probation.  Current law allows a judge to include probation in the sentencing of a person convicted of more than three OWI offenses.











Summary of Bill, continued:





Assembly Amendment 1 to AB283 requires that each vehicle title on which the offender’s name appears be equipped with an IID.  Also, AA1 stipulates that the $50 interlock surcharge be transmitted by the court to DOT and that DOT must then pay $40 for each surcharge payment it receives to the sheriff of the county where the fee was collected.





AA1 also corrects an inadvertent change made to the statutes regarding the term of probation allowed for an OWI offender.  The limit on probation is up to one year.   [AA1 to AB283 adopted 7-0, Smith absent]





LRB s0113/2, is a substitute amendment to AB 283 being circulated for co-sponsorship by Rep. Staskunas and according to the co-sponsorship notice, “includes ideas and proposals from Representatives Zepnick, Smith, Zigmunt, Hintz, Berceau, Jim Ott, and Kleefisch as well as Senators Sullivan and Carpenter.  We have also worked with Attorney General Van Hollen.”  Modifications to AB 283 by LRB 0113 include:





Criminalizes a first OWI offense if a child under the age of 16 is present in the vehicle at the time of the offense.  The penalties for this are the same as that for a second OWI offense.


“Directs the Judicial Council to develop statewide sentencing guidelines for OWI offenses.”


Creates a new, $100 “District Attorney Surcharge” for funding of prosecutors of OWI offenses.


Upon conviction of a third OWI offense, the offender may not be released pending sentencing and must instead be immediately imprisoned.


Beginning July 1, 2001, proceeds from the tax on fermented malt beverages (beer tax) will be used to fund community-based corrections programs (AODA).





Fiscal Effect:





The Fiscal Estimate from DOA concerning the impact on district attorneys lists the total cost as $2,847,902.  The number stems from a “conservative” estimate of the requirement of 43.5 additional ADAs to handle the increased workload that will be generated from “additional probation review hearings, jury trials, motion hearings, etc.” that will result from the increased minimum sentences and penalty enhancers prescribed by AB 283.  





The Fiscal Estimate from DOC indicates that the Department would see increased costs as a result of AB 283 but it was unclear what the total dollar amount would be.  The costs are significant enough so as to be in excess of what the Department would be able to absorb under their current Departmental budget.  DOC cited the penalty enhancer for OWI offenses that cause injury as a source of additional admissions to state prisons generating increased costs, though the exact number that would be sentenced is unclear.  In addition, the Department indicated increased costs would be generated from additional prison population resulting from fourth time OWI offenders convicted of a felony if committing the OWI offense within 5 years of a previous offense.  Again, it was unclear to the Department how many additional persons would be sentenced to prison under these provisions of AB 283.  AB 283 also sets new minimum prison terms for persons convicted of their fifth or subsequent OWI offense which will increase prison populations and associated prison costs.





DOC also cited the new probation option for second and third OWI offenders as a source of increased costs.  Using 2007 numbers and estimating that approximately 31% of offenders would be subject to probation, DOC estimates that the increased annual costs to the Department would be $10,000,000 to cover the costs of the increased staffing required for the estimated 4100 offenders on probation.  This number is reached using the 2007 average cost of $6.68 for an individual on probation.  The Department believes, however, that an OWI offender on probation will exceed this cost due to the treatment programs 


the offender will require.  Conversely, the Department indicated that a reduction of probation costs may 


Fiscal Effect, continued:


be experienced with the reduction of permitted probation time for first time OWI offenders of up to $1.4 million.





DOC also estimates increased costs for electronic monitoring of offenders.  Using 2007 DOT conviction numbers, the Department estimates $2.2 million in equipment costs, 56 monitoring center staff at a cost of $3.1 million and $550,700 in start-up costs.





The Fiscal Estimate from DOJ indicates that the Department would experience increased costs in excess of what the Department’s budget could absorb but the total of these costs are unclear.  The primary cost generator for DOJ will be the increased workload for the Criminal Appeals Unit which handles all felony conviction appeals in state or federal court.  AB 283 increases the number of offenses that can be charged as felonies and will therefore increase the number of felony convictions that will be appealed.  DOJ estimates that between 1/3 and ½ of the OWI felony convictions under AB 283 will be appealed generating increased staffing costs of $461,700 initially and $436,800 on an annualized basis.  





DOJ also indicates that the Department would see increased revenue from the imposition of fines and surcharges on first-time OWI offenders with BAC of between .08 and .99, the total amount using 2007 DOT numbers would be $31,682.





The Fiscal Estimate prepared by the DOT indicates that the Department would see increased staffing costs for data management, license revocation/reissue, and title transfers.  Costs would also arise from needed supplies and computer programming.  Total dollar amounts are indeterminate as it is unclear how many title transfers would occur.  However, the Department does identify $139,900 in increased costs from the other sources.  These costs are offset by increased revenues from the $10 surcharge amount the Department receives as well as the issue/re-issue of licenses and occupation licenses.  The Department estimates increased revenues of $706,010.  At the local level, DOT estimates that the new OWI surcharge will generate increased revenues of $1,466,200.





The Fiscal Estimate prepared by the Office of the State Public Defender indicates that AB 283 will increase their costs based on five factors: 1) Increased number of OWI cases; 2) change in classification of some crimes to a felony; 3) increased litigation from increased penalties; 4) creation of new crimes and expanded definitions of crimes, and; 5) increased number of cases for proceedings to revoke probation or extended supervision.  The SPD does not provide any estimates for the total dollar impact these changes will have upon the Office. 





The SPD also states that counties will experience increased costs from AB 283 stemming from the courts’ appointment of council for defendants that do not qualify for SPD services.  Also, counties will experience increased incarceration costs for defendants both awaiting trial and post sentencing.





Fiscal Effect of LRB s0113/2-


It should be noted that LRB s0113/2 contains a new $100 surcharge, the “District Attorney Surcharge,” to be collected by the courts and transmitted to DOA.  This new surcharge will offset costs outlined above in the fiscal estimate from DOA.  The Department has not yet provided an estimate of how much money this new surcharge will generate.  However, based on information in the DOT fiscal estimate, one can calculate utilizing 2007 DOT numbers that 36,655 persons will be subject to the new DA Surcharge generating $3,665,500 if all moneys are able to be collected.





It should also be noted that LRB s0113/2 shifts revenue generated by the “Beer Tax” to the Department of Corrections.  Under current law, revenue from the Beer Tax is deposited into the General Fund.  In the most recent Fiscal Year, revenue from the Beer Tax totaled $9.9 million according to the LFB.  While the 


Fiscal Effect, continued:





substitute amendment shifts the Beer Tax revenue to DOC to cover increased costs at the Department, the substitute does not mitigate the costs of AB 283 in this regard as it does not replace the revenue for the General Fund.  





Supporters Message:





Wisconsin law is weak on drunken driving and this legislation increases fines, surcharges, penalties and incarceration times for OWI offenders.


This legislation provides a comprehensive approach to combat drunken driving.


Mandatory ignition interlock devices will be an effective tool for keeping those convicted of drunken driving from driving drunk.  According to some reports, IIDs have been shown to reduce repeat drunken driving offenses by an average of 64%.


In the last 10 years, 3,300 people have been killed and over 70,000 people injured in alcohol-related crashes.  It is time the legislature acted to strengthen Wisconsin’s drunken driving laws.





Opponents Arguments:





While combating drunken driving is important and Wisconsin must strengthen its drunken driving laws, AB 283 is expensive.  Multiple agencies will experience increased costs that will exceed their capacity for absorption within their current budgets.  





To combat the “culture” of drunken driving in Wisconsin, we need to do more than classify a 5th OWI offense a felony or a 4th offense a felony in certain circumstances.  We should criminalize the first offense and identify repeat OWI offenders before the fourth offense much less the fifth offense.  How many times does a drunk driver drive drunk before being caught the first time?  The Fourth time?  





Key Supporters:





Representative Tony Staskunas (author); Mothers Against Drunk Driving; Rep. Josh Zepnick; WA/WM Community Alliance Against Drugs; Sen. Tim Carpenter; City of Madison; WISARP.  In addition, numerous individuals representing themselves testified and registered for AB 283.





Also, Consumer Safety Technology Inc; MillerCoors LLC; National Interlock Systems Inc; and the Wisconsin Nurses Association registered with the Ethics Board in support of AB 283.





Key Opponents:





Numerous individuals representing themselves testified and registered against AB 283.





Committee Vote:





On June 17, 2009, the Assembly Committee on Public Safety recommended passage of AB 283, as amended, on a vote of 7-0. [Rep. Smith absent]





Staff Author of Bill Summary





Andrew Nowlan; Office of Rep. Garey Bies (6-5350)
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