


AB 280 – Seizure of a computer used to commit a crime  	Rep. Van Akkren





Summary of Bill (�HYPERLINK "http://www.legis.state.wi.us/2007/data/lc_amdt/ab770.pdf"��as amended�):





AB 280 requires that a computer used, with the knowledge and consent of its owner, in the commission of a crime be subject to forfeiture, regardless of whether it is contraband.  If a computer is forfeited under the bill, the law enforcement agency that seized it may retain it for its own use, donate it to a nonprofit organization or another government agency, or sell it and, in general, retain 50 percent of the proceeds of the sale (with the remainder being deposited in the school fund).





Assembly Amendment (AA) 1 – AA1 to AB 280 is a technical amendment that clarifies the intent of the authors.


Items 1, 2, 4, and 6 of the amendment correct cross-reference language by referring to “property


described” under the cross-referenced provisions, rather than “forfeitures” under those provisions.


In addition, item 6 replaces reference to a “seized” computer with a correct reference to a


“forfeited” computer.





Item 3 of the amendment substitutes reference to “crime” in place of “felony,” reflecting that the


forfeiture proceedings apply to misdemeanors as well.





Item 5 clarifies that if not sold, a forfeited computer may be retained by a law enforcement 


agency as an alternative to donating the computer.





AA1 to AB 280 was adopted on a vote of 9-0-2.  [Reps. Kessler and Friske were absent]





Fiscal Effect:





It is difficult to estimate the potential cost to District Attorneys of enacting AB 280.  Prosecutors are concerned that forfeiture cases involving computers could be extremely time-consuming because they often are contested.  In addition, to meet the burden of proof for computer cases requires proof of knowledge, intent, and consent of the owner.





The Department of Justice, State Public Defender, and state courts do not anticipate a fiscal impact due to the enactment of AB 280.





Supporters Message:





AB 280 can turn negative situations into positive ones by ensuring that the computers used in crimes are not returned to the criminal and allows this technology hardware to be donated by law enforcement to benefit the public. 


Opposition Arguments:





Under AB 280, were a computer to be used by two or more individuals and one of those individuals were to commit a crime requiring the computer to be seized, other individuals utilizing the computer for legal use would be harmed by not only the loss of the computer, but any work product located within the computer’s hard drive.





Key Supporters:





Representative Terry Van Akkren; Senator Joe Leibham; Milwaukee Police Association; Wisconsin Chiefs of Police Association Inc; Wisconsin Professional Police Association; Wisconsin Sheriffs and Deputy Sheriffs Association.





Key Opponents:





No one testified or opposed nor registered as opposed to AB 280 with the Government Accountability Board.
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Committee Vote:





On September 3, 2009, the Assembly Committee on Criminal Justice recommended passage of AB 280, as amended, on a vote of 8-1-2.  [Rep. Kramer opposed; Reps. Kessler and Friske were absent]





Staff Author of Bill Summary; Ranking Member





Daniel Lindstedt; Office of Rep. Joel Kleefisch (6-8551)
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