


AB 269 – Injury to an officer while resisting, obstructing, or attempting to flee   Rep. Danou





Summary of Bill:





Under current law, a person who intentionally resists or obstructs a law enforcement officer is guilty of a Class A misdemeanor, and a person who intentionally causes bodily harm to a law enforcement officer is guilty of a Class H felony. 





Under AB 269, a person who causes bodily harm to a law enforcement officer while the person is resisting, obstructing, fleeing from, or attempting to flee from, a law enforcement officer is guilty of a Class H felony. 





As AB 269 creates a new crime or revises a penalty for an existing crime, the Joint Review Committee on Criminal Penalties may be requested to prepare a report concerning the proposed penalty and the costs or savings that are likely to result if the bill is enacted. 





Fiscal Effect:





The Department of Corrections (DOC) estimates an indeterminate increase in state and local costs.  The number of offenders who may be subject to this new criminal penalty, or what the sentencing practices of the court will be, could result in increased costs to the Department.��In FY08 the annual cost of housing an inmate in a DOC institution was approximately $30,300.  However, when there is excess capacity in DOC facilities, the incremental costs (i.e. food, health care and clothing) of housing a small number of inmates was approximately $4,600.  When there is no excess capacity in DOC facilities, as is currently the case, the Department uses contract beds at a rate of $18,800 annually per person.  The annual cost for community supervision was $2,400 in FY08.


�Local county jails could see an increase in costs if offenders are sentenced to a county jail as a condition of probation for this new felony offense.








Since AB 269 broadens the types of activities that can be prosecuted as felonies, it is possible that the enactment of the bill could increase caseload for the Department of Justice Criminal Litigation and Criminal Appeals units.  The DOJ anticipates that any increased caseload would be relatively small and could most likely be absorbed with existing resources. 


�The State Public Defender (SPD) is statutorily authorized and required to appoint attorneys to represent indigent defendants in criminal proceedings.  The effect of AB 269 would likely be that some cases would be charged as felonies (for the injury to the officer) rather than as misdemeanors (for the resisting or obstructing; fleeing cases are charged as felonies under current law).  In fiscal year 2008, the SPD’s average cost per felony was $544.58, compared to an average cost per misdemeanor of $217.54.





The SPD does not have data available to estimate the number of cases in which the new felony offense will be charged or to estimate in what percentage of those cases, a felony charge would be charged under current law.  However, it is reasonable to assume that the new felony charge would result in some additional felony cases and would add to the complexity (and thus the attorney time required) of some other cases.





Counties are also subject to increased costs when a new crime is created.  There are some defendants who, despite exceeding the SPD's statutory financial guidelines, are constitutionally eligible for appointment of counsel because it would be a substantial hardship for them to retain an attorney.  The court is required to appoint counsel at county expense for these defendants.  Thus, the counties may experience increased costs attributable to additional felony cases and cases of increased complexity.  The counties could also incur additional costs associated with incarceration of defendants, both pending trial and after sentencing.
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Fiscal Effect (continued):





State and local estimates are indeterminate for District Attorneys and the courts.





Supporters Message:





AB 269 allows prosecutors to charge, as a felony, a defendant who injures an officer while resisting, obstructing or fleeing, without having to prove that the defendant intended to cause injury to the officer.





Opposition Arguments:





AB 269 puts an undue burden on defendants to prove that ANY harm done to an officer, during a pursuit, was unintentional.





Key Supporters:





Representative Danou (Assembly author); Senator Sullivan (Senate author); WI Department of Justice; City of Milwaukee; Milwaukee Police Association; WI County Police Association; WI Chiefs of Police Association Inc; WI Professional Police Association; WI Sheriffs and Deputy Sheriffs Association; Eau Claire Police Department; La Crosse Police Department; Rice Lake Police Department; Onalaska Police Department; Dane County Sheriff Department. 





Key Opponents:





National Association of Social Workers - Wisconsin Chapter





Committee Vote:





On October 1, 2009, the Assembly Committee on Criminal Justice recommended passage of AB 269, on a vote of 9-1-1.  [Rep. Pasch opposed; Rep. Ripp was absent]





Staff Author of Bill Summary; Ranking Member





Daniel Lindstedt; Office of Rep. Joel Kleefisch (6-8551)
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