

Summary of Bill:


Assembly Bill (AB) 260 - The Wisconsin Supreme  Court,  in the case of  Wood v. City of  Madison, held  that  a  city or  village  may  deny  a  proposed  plat  within the  extraterritorial  plat  area of the  city or village  on  proposed  use  of  the land to be  platted.  Extraterritorial plat approval jurisdiction is within three miles of a 1st, 2nd, or 3rd class city, and within 1½ miles of a 4th class city or a village. 





The  Wood  decision  in  effect  allows the  city or  village  to  exercise  “land  use  control”  previously  only  exercised  by  extraterritorial  zoning  under  Sec. 62.23 (7a) of the statutes,  which  requires  the  agreement of the town and city or village.   The Wood decision has rendered the extraterritorial zoning statute under Sec. 62.23 (7a) meaningless, because the city or village may exercise the powers of zoning in the extraterritorial area unilaterally without the agreement of the town.





AB 260 would reverse Wood v City of Madison, and require the mutual agreement of the city or village and the town on plat approval in Sec 62.23 (7)(a).





Fiscal Effect:


None.





Supporters Message:


This bill overturns Wood v. City of Madison, in which the Wisconsin Supreme Court held that a municipality can consider land use in the extraterritorial plat review process.


The Wisconsin Towns Association argued that there was no incentive for “cities and villages to even talk to neighboring towns about cooperative efforts on their collective borders.”  


Local units of government should be encouraged to work together on land use decisions.





Opponents Message:


This bill reduces municipal extraterritorial plat approval powers and takes away a tool to properly manage growth on the fringes of cities and villages.


In 2007, Wisconsin Act 43 created a mediated boundary process. The Legislature should encourage towns to use this device.





Key Supporters:


Representative Jeff Smith (author); State Bar of Wisconsin; Wisconsin Builders Association; Wisconsin Realtors Association; Wisconsin Towns Association; and various elected Town Officials from Rockland, Washington (Near Eau Claire), Oshkosh, Bristol, and Windsor.





Key Opponents:


1000 Friends of Wisconsin, City of Madison, Dane County Cities & Villages Association, League of Wisconsin Municipalities, Wisconsin Alliance of Cities, Inc.





Committee Vote:


On November 16, 2009, the Assembly Committee on Renewable Energy and Rural Affairs recommended passage of AB 260, on a vote of 14-0. [Rep. Wood was absent.]





Ranking Member Author of Bill Summary


Craig Arrowood; Office of Rep. Gary Tauchen (6-3097)
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