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Summary of Bill (�HYPERLINK "http://www.legis.state.wi.us/2009/data/AB256-ASA1.pdf"��as amended�):





Assembly Bill (AB) 256 creates uniform state standards for the siting and regulation of wind energy systems (wind farms).  The bill creates requirements for submitting a wind farm application to a city, town, village or county and establishes rules and timelines for reviewing the application and issuing a decision.    





Local governments are not permitted to prohibit or restrict testing activities designed to determine whether site is suitable for a wind farm.  A local government may petition the Public Service Commission (PSC) to impose reasonable restrictions on the testing.





If a city, town, village or county has not adopted an ordinance regulating wind farms, it cannot deny or impose restrictions on an application for approval.  If a local government does adopt an ordinance, its provisions cannot be more restrictive than what is allowed under PSC rules.  County ordinances apply only to unincorporated areas and to towns that have not enacted their own.  If a town and a county ordinance have both been adopted, the more restrictive of the two applies.    





AB 256 directs the PSC to adopt the following administrative rules: 





Allowable restrictions on the installation or use of a wind farm.  The rule may address any matter, including:    





Visual appearance


Lighting


Electric connections to the power grid


Setback distances


Maximum audible sound levels


Shadow flicker


Proper means of measuring noise


Interference with radio, telephone or TV signals


Decommissioning 





Information and documentation that must accompany a wind developer’s application and that shows compliance with restrictions on the installation and use of the wind farm.


Information and documentation a local government must include in its record of decision.


Procedures local governments must follow when reviewing an application.


Requirements and procedures local governments must follow when enforcing restrictions on the installation and use of wind farms.





An aggrieved party can appeal a local government’s decision to approve or reject an application to develop a wind farm or to impose restrictions on its installation or use.  The party can seek an administrative review by the local government or file an appeal with the PSC.  The results of local government’s administrative review can also be appealed to the PSC.
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The PSC must issue a superseding decision if it finds the local government acted unreasonably or failed to comply with PSC rules and it may order an appropriate remedy.  A PSC decision can be appealed to the circuit court.  AB 256 also sets requirements and timelines for submitting an appeal and issuing a decision.  





Prior to promulgating administrative rules required by AB 256, the PSC must hold at least two public hearings and establish an advisory committee comprised of:





Representatives of wind energy system developers


Representatives of political subdivisions


Energy groups


Environmental groups


Realtors


Landowners who live adjacent to or in the vicinity of wind farm and who have not received compensation from a developer


Members of the public





Assembly Substitute Amendment 1 – The Assembly Committee on Energy and Utilities adopted a substitute amendment that made several changes to the bill.  It was adopted on a vote of 11-1, wth Rep. Zigmunt voting no. 





Require the Department of Natural Resources (DNR) to identify areas of the state where wind turbines may have a significant and adverse effect on bats and migratory birds.  





Require the DNR to study whether its existing authority is sufficient to protect wildlife and the environment from any adverse effects of the siting, construction or operation of wind farms.  The DNR must consider the existing authority of other state agencies, including the PSC, and political subdivisions.  The DNR must submit its findings to the legislature within 13 months after the bill is enacted and recommend legislation if the department believes it requires additional authority.





Require that at least one of the required PSC hearings be held in Monroe County and at least one in a county, other than Monroe or Dane, where a wind farm has been proposed.    	





Allow a local government to deny an application for a wind farm if the site is designated for future residential or commercial use under a Smart Growth Plan adopted before June 2, 2009 or under a plan update included in maps after December 31, 2015.  





Add a UW faculty member with expertise in wind energy issues to the PSC advisory committee.





Make a number of revisions to the procedures and requirements for applications and appeals.








Fiscal Effect:





According to the PSC, the increased costs related to writing administrative rules and hearing appeals can be absorbed within the agency’s existing budget.  The PSC states that the costs to towns, cities, villages and counties are indeterminate.   
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Key Supporters:





Rep. Soletski, author; Sen. Plale, author; Sen. Randy Hopper; Commissioner Eric Callisto, PSC Chair; WI DNR; Wisconsin Utilities Association; WE Energies; Alliant Energy; Xcel; Madison Gas and Electric; Municipal Electric Utilities of Wisconsin (MEUW)  Dairyland Power; Lodi Utilities; Rice Lake Utilities; Wisconsin Industrial Energy Group; WMC; Customers First Coalition; Orion Construction; WI State Council of Carpenters; Michels Corp.; Planet Turbine; Operating Engineers; IBEW Local 2150; RENEW Wisconsin; Wind on the Wires; Clean Wisconsin; Sierra Club; Wind Capital Group; EcoEnergy; White Oak Wind; Seventh Generation Energy Systems; Johnson Controls; American Transmission Company; League of Women Voters; WI Farm Bureau; Invenergy Wind LLC; Forest County Potawatomi; WI Farmers Union; Wave Wind LLC; American Planning Association WI Chapter; WISPRIG; Office of Energy Independence; several Wisconsin residents.





Key Opponents:





Rep. Bob Ziegelbauer; Rep. Brett Davis; WI Builders Assn.; WI Wildlife Federation; WI Towns Assn.; Coalition for Wisconsin Environmental Stewardship (CWEST); Magnolia Township; WI Audobon Council; Reabe Spraying Service; numerous Wisconsin residents.





Committee Vote:





On June 17, 2009, the Assembly Committee on Energy and Utilities recommended passage of AB 256, as amended by ASA 1, on a vote of 10-2. [Huebsch, Montgomery, Honadel, and Zipperer voted Aye, and Petersen voted No. Rep. Zigmunt was the second No vote.]





Staff Author of Bill Summary





Jodi Jensen; Office of Rep. Mike Huebsch (6-0631)











2009-10 Issue & Bill Summaries





Energy








2009-10


 Issue & Bill Summaries








Assembly Republican Caucus





September 16, 2009





AB 256 – Wind Siting Regulations	 (page 3)			Rep. Soletski Author








Supporters Message:





The reality of existing (10% by 2015) and proposed Renewable Portfolio Standards (RPS) is that utilities must generate more energy from wind.  Wind is affordable, technically feasible and an environmentally friendly alternative to fossil fuels.  Experts expect that between 75% and 95% of the current RPS will be generated with wind.


AB 256 provides an efficient, time-certain permitting process that will avoid delays that add to the expense to wind energy projects – costs that are ultimately passed onto the customer.


Creating more certainty in the permitting process means fewer legal challenges to local ordinances, preventing expensive litigation and additional costs for utility customers.


Siting more wind farms in Wisconsin lessens the need for more transmission lines to bring renewable generation in from other states.  


More in-state wind farms means more revenue flowing to local governments and landowners; more orders for Wisconsin component manufactures and more construction, transportation and operation and maintenance engineering jobs.  According to US Department of Energy estimates, 1,000 MW of new wind generation in Wisconsin would create more than 3,000 new jobs and provide $1.1 billion in economic benefit.


According to DOE, Wisconsin ranks fourth among states in terms of potential for job gain, and fifth nationally for potential investment.


Towns, cities, villages and counties hosting wind farms can receive $2,000 per mw of capacity per year under the state utility credit and an additional $2,000 per mw because it’s renewable energy.  A 100 mw wind farm would contribute up to $400,000 per year in property tax relief.





Opponents Arguments:





Requiring uniform statewide standards usurps local control.  AB 256 undermines the confidence people have in the value of local government and the even-handedness of state government.  


An RPS standard, speculative theories about man-made global warming, impatience with local decision making and frustration with due process do not create a credible basis for reducing the power of local governments.  They simply disguise a power grab by state government, energy producers and some environmental groups.  


Wind generation may actually increase greenhouse gas emissions depending on the carbon-intensity of back-up generation required since wind is only intermittently available.  


Wind farms harm birdlife and other forms of wildlife, farm animals, wetlands and viewsheds.  


Wind farms infringe on property rights and lower property values.  Landowners should have the ability to work with their local elected officials to make serious land-use decisions.  


Wind energy is not a reliable or low-cost alternative to existing coal and natural gas generation.  The state should turn its focus to other renewable sources, as well as emission-free nuclear power.  


Wind farms are a danger to public health and safety (low frequency noise causes sleep disturbances, depression, chronic stress, migraines, nausea, exhaustion, memory loss, cognitive disorders and more serious illnesses).  Reliance on wind power should not be increased until more study of the health effects are completed.
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