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Summary of Bill:





Under current law, the penalty for retail theft is based on the value of the merchandise taken.  Retail theft is a Class A misdemeanor if the value of the merchandise does not exceed $2,500, a Class I felony if the value of the merchandise exceeds $2,500 but does not exceed $5,000, a Class H felony if the value of the merchandise exceeds $5,000 but does not exceed $10,000, and a Class G felony if the value of the merchandise exceeds $10,000. 





Also under current law a person may be convicted of engaging in organized crime, a Class E felony, if the person participates as part of an enterprise in the commission of at least three incidents of racketeering activity that have the same or similar intents, results, accomplices, victims, or methods of commission or otherwise are interrelated by distinguishing characteristics.  “Racketeering activity” is the attempt, conspiracy to commit, or commission of various felonies including felony retail theft.





AB 241 makes retail theft of merchandise a Class I felony, and racketeering activity, if the value of the merchandise exceeds $1,500 but does not exceed $5,000.  AB 241 also makes retail theft of merchandise that is valued at less than $1,500 a Class I felony, and racketeering activity, if the actor commits the theft with intent to sell the merchandise by means of the Internet.  





AB 241 further provides that evidence that a person sold merchandise that is similar to stolen merchandise, by means of the Internet and within 90 days preceding the theft, is evidence of the person’s intent to sell the stolen merchandise by means of the Internet.





AB 241 also requires a person selling certain merchandise at a flea market or similar facility to have proof that the person owns the merchandise and to make the proof available to a law enforcement officer for inspection.  The merchandise covered by the bill’s requirements includes baby food, cosmetics, drugs, infant formula, and batteries.  





As written, AB 241 holds that, “proof of ownership” means all of the following: 


the name, address, and telephone number of the supplier of the merchandise; 


the name and address of the person that received the merchandise; and 


a description of the merchandise. 





Violators are subject to a fine up to $500, up to 30 days imprisonment, or both.





Fiscal Effect:





None.





Supporters Message:





AB 241 will greatly help to discourage and penalize large criminal organizations from committing organized retail theft, which hurts businesses, consumers and state sales tax collections. 





Opposition Arguments:





AB 241 has the potential to create a situation where a person who is not aware that they are part of a larger retail theft organization and may be committing an individual small crime, to be charged with a greater penalty. 





Key Supporters:





Representative Danou (Assembly author); Senator Taylor (Senate author); Milwaukee Police Association; Wal-Mart; Wisconsin Grocers Association, Inc.; Wisconsin Sheriffs and Deputy Sheriffs Association; Wisconsin Retail Council; Wisconsin Chiefs of Police Association Inc. 
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Key Opponents:





No one testified or opposed nor registered as opposed to AB 280 with the Government Accountability Board.





Committee Vote:





On October 1, 2009, the Assembly Committee on Criminal Justice recommended passage of AB 241, on a vote of 9-1-1.  [Rep. Kessler; Rep. Ripp was absent]





Staff Author of Bill Summary; Ranking Member





Daniel Lindstedt; Office of Rep. Joel Kleefisch (6-8551)
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