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Summary of Bill (� HYPERLINK "http://www.legis.state.wi.us/2007/data/AB184-AA1.pdf" ��as amended�):





Assembly Bill (AB) 227 - requires the Dept. of Regulation and Licensing to apply for federal funding through to support state efforts to establish and operate a Prescription Drug Monitoring Program (PDMP). If the department fails to obtain federal funding before January 1, 2015, the bill is void.





A PDMP requires pharmacists and physicians, or anyone authorized to dispense prescription drugs, to log each filled prescription into a state database.  The data collected is used by medical professionals, law enforcement and regulatory agencies to identify and investigate possible abuse, and ultimately, to save lives.


 


The PDMP must do all of the following: 1) require a pharmacist, physician, advanced practice nurse, dentist, or optometrist to generate an electronic record documenting each dispensing of a covered prescription and to deliver the record to the board, unless the prescription is administered directly to a patient; 2) identify data elements to be contained in such a record; 3) specify to whom and under what circumstances such a record may be disclosed; 4) specify a format and a deadline for delivery of such a record to the board; and 5) specify a penalty for a failure to comply with program requirements.





According to the US Dept of Justice Drug Enforcement Administration, Office of Diversion Control, as of November 2008, 38 states had enacted PDMP legislation - 32 of them are currently operating the program and six are in the start-up phase. According to the author Wisconsin is the only state, along with the District of Columbia, that has done nothing to implement such a life-saving program.  





Assembly Substitute Amendment 1 to AB 227 – [ASA1 to AB1 adopted 7-0]


A provision is added giving a pharmacist or practitioner, who complies with the law in good faith, immunity from civil or criminal liability or professional discipline.  The sub specifies that a pharmacist or practitioner is not required to obtain, before prescribing or dispensing, information about the patient that has been collected under the program.


The program has to comply with the state law on confidentiality of patient health care records and federal regulations promulgated under HIPAA.  Also, records that are generated under the program aren't subject to the state Open Records Law.


The PEB is required by the sub to specify a secure electronic format for delivery of records and the PEB is authorized to grant a pharmacist or practitioner a waiver of the format.


  


Fiscal Effect:


The Department of Regulation and Licensing estimates one time costs of $356,439 including $82,631 for a position that is not appropriated as part of the bill.  The Department estimates total on-going costs at $288,631.  The Department expects to capture $300,000 in FED revenue through the grant.  However, if the Department fails to obtain the federal funding before January 1, 2015 the bill is void. 





Supporters Message:


Prescription drug diversion, which is the channeling of licit pharmaceuticals for illicit purposes, is a serious problem facing our society.


Prescription drug diversion is accomplished in a number of ways: “Doctor shopping,” where individuals visit a number of physicians to obtain multiple prescriptions to either consume themselves or sell to others; Prescription forgery; By pharmacists and physicians who themselves sell these substances illegally.


Professionals such as law enforcement, nurses and other health care professionals witness firsthand and recognize the devastation caused by this pervasive problem, including addiction, overdose, death and related criminal activity. 
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Opponents Arguments:





There were concerns about the bill regarding the possibility that the PDMP would be not be required to adhere to Wisconsin’s existing statutory confidentiality, the extent of the immunity provided and potential administrative costs of the reporting requirements under the bill.  The substitute attempts to address these concerns.  





Key Supporters:





Representative Gary Sherman (author); Representative John Townsend (co-author); JB Van Hollen, Attorney General, Wisconsin Department of Justice; Julie Newby Gentz, WI DOJ – DCI; Greg Weber, RPh WI Pharmacy Examining Board; Arthur Thexton, NADDI- Wisconsin; Brian Drumm, Detective, Dodge County Sheriff's Department; Darold Treffert, MD, Controlled Substance Board; Misty Servi, National Association of Drug Diversion Investigators (NADDI); Greg LeBeau, Ashland Police Dept.; James Gregorie, Ashland Police Dept.; Charles Bresette, Red Cliff Tribe; Charles Becker, self.





Key Opponents:





No one testified or registered against AB 227.  Gundersen Lutheran Administrative Services, Inc registered against it with the GAB indicating they were concerned about the administrative costs of reporting the dispensing of drugs by retail pharmacies increasing the cost of health care.  





The following people testified for information only: Tom Engels, Pharmacy Society of WI (Pharmacy Society registered in favor of the bill with the GAB); Tom Woller, Aurora Health Care





Committee Vote:





On August 25, 2009, the Assembly Committee on Public Health recommended passage of AB 227, as amended, on a vote of 7-0. 





Staff Author of Bill Summary





Sara Buschman; Office of Rep. Pat Strachota (4-8486)
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