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Summary of Bill (�HYPERLINK "http://www.legis.state.wi.us/2007/data/lc_amdt/ab770.pdf"��as amended�):





Assembly Bill (AB) 214 – 


Post-Termination Contact Agreements


Permits contact by a birth parent with a child after termination of parental rights (TPR), in certain situations. Under the bill, a post-termination contract agreement may be entered into at any time before a TPR order is granted. The agreement may be entered into between a birth relative of a child and the proposed adoptive parents or agency having guardianship, custody, or supervision of the child (if at the time the agreement is entered into, no proposed adoptive parent has been identified). The agreement may be entered into if all of the following conditions are met: 


1. The child is in the legal custody or under the supervision or guardianship of an agency. 


2. The birth parent who is a party to the agreement has agreed to voluntarily consent to the TPR, or not to contest an involuntary TPR, except that this condition is not met if the agreement to voluntarily consent to or not to contest the TPR is made after grounds for TPR are found. 


3. The child, if age 12 or older, consents to the terms of the agreement. AB 214 contains extensive provisions relating to the contents, approval, and enforcement of a post-termination contact agreement.


Disclosure of Home Study Report


AB 214 permits a proposed adoptive parent whose home is the subject of a home study to


request the agency conducting the study to disclose its report of the home study to another agency authorized to place children for adoption, the state adoption information exchange, or the state adoption center. Within 10 days after receiving such a request, the agency must disclose the report to the person named in the request.





Assembly Substitute Amendment (ASA) 1 – 


Post-Termination Contact Agreements: Under ASA 1, any party to the TPR or any birth relative of the child may propose a post-termination contact agreement if the birth parent voluntarily consents to a TPR or agrees to not contest an involuntary TPR before grounds for the TPR are found. If these circumstances do not apply, then only the following may propose a post-termination contact agreement: the proposed adoptive parents; the agency having guardianship, legal custody, or supervision of the child; the district attorney, corporation counsel, or other appropriate official who filed the petition; and the court, on its own motion.


Disclosure of Home Study Report


ASA 1 retains the bill’s provisions regarding disclosure of a home study report upon the request of the proposed adoptive parent. However, the substitute amendment provides that the disclosure does not need to be made within 10 days of the request if within those 10 days the agency petitions the court for an order permitting the agency not to disclose the report, to restrict the information to be disclosed, or to defer disclosure of the report to a later date or; for other appropriate relief as requested by the agency. The petition filed with the court must allege facts showing good cause for granting the relief requested. Upon receiving the petition, the court must provide notice of the petition to the proposed adoptive parents and the person to whom disclosure of the report was requested. If any party receiving notice objects to the petition, the court must hold a hearing to take evidence relating to the relief requested in the petition. If the court determines that there is good cause to grant the relief requested, the court shall grant the relief it considers appropriate. If the court determines that there is not good cause to grant the relief requested, the court must order the petitioner to disclose the report within 10 days after the date of the hearing. [ASA1 to AB 214 was adopted on a vote of 7-0. (Rep. Seidel was absent)]
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Fiscal Effect:





Department of Corrections (DOC) – DOC states that it is not possible to determine how juveniles would be impacted by AB 214.  This bill should have minimal impact on the DOC and perhaps a larger impact on local partner agencies. There may occasionally be a situation when contact and communication would be requested between a Division of Juvenile Corrections (DJC) youth and a birth relative in regard to a post-termination contract. However, it is not possible to determine the likelihood of this situation occurring.


State Public Defender (SPD) –States that the fiscal effect at the state level is indeterminate and the bill will increase costs at the county level. SPD cannot determine how the courts would ultimately rule regarding whether a right to SPD representation would be created by this bill. The SPD might need to appoint attorneys in additional juvenile proceedings if the bill is adopted. The SPD does not have data available to estimate the number of additional appointments that might result from the bill. Counties are also subject to increased costs when a new crime or other court proceeding is created. The counties would experience increased costs attributable to additional juvenile proceedings.


Department of Children and Families (DCF) – states that since there are uncertainties of how many post-termination contract agreements will be entered into and the effect on agencies and courts, the fiscal effect of this bill cannot be determined at the state or level.





Supporters Message:





Many times biological parents are reluctant to terminate their parental rights for fear of never knowing what happened to their child.  A voluntary post-termination contract between a birth relative of a child and the adoptive parents can help to get the child into a permanent and stable placement faster, while retaining a link to the child as spelled out in the agreement.  This contact is especially important in sharing medical history of the birth parents if a situation should arise, and could also include visitation and communication.  The bill also allows for the sharing of home studies paid for by adoptive families, lessening the financial burden on them each time they enlist the help of an adoption agency.





Opposition Arguments:





A post-termination contract will not work for all families, especially in the case where, for example, a birth relative becomes too intrusive in the child’s life.  It can be argued, however, that since a contract cannot be expanded and can be altered if circumstances change, this situation would be alleviated.





Key Supporters:





Representative Jeff Stone (Assembly author); Senator Alberta Darling (Senate author); Colleen Ellingson, Milwaukee – Adoption Resources of WI; Libby Mueller and Michelle Hava, Milwaukee – Milwaukee County District Attorney’s Office, Sandy Lonergan, Madison – Children and Family Law Section of the State Bar of Wisconsin.





Key Opponents:





No one testified or registered against AB 214. The following groups registered with the Government Accountability Board: Adoption Resources of Wisconsin registered in favor; Brown County did not have a position; Children’s Hospital and Health System did not have a position, and the Menominee Tribe of Wisconsin did have a position. 


Committee Vote:





On August 19, 2009, the Assembly Committee on Children and Families recommended passage of AB 214, as amended, on a vote of 7-0.  [Rep. Seidel was absent]





Staff Author of Bill Summary; Ranking Member





Dave Matzen; Office of Rep. Steve Kestell (6-8530)
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