


AB 70 – Background Check for Handgun Purchases        Rep. Gunderson





Summary of Bill: as amended


�HYPERLINK "http://www.legis.state.wi.us/2009/data/AB70hst.html"��Assembly Bill (AB) 70� requires DOJ, when conducting a background check on a prospective handgun purchaser, to check whether the person has been the subject of a court order or finding that is based on a determination that the person’s mental health would render the person ineligible under federal law to possess a firearm.





AB 70 requires courts to determine whether a person would be ineligible under federal law to possess a firearm during proceedings for involuntary commitment for persons found by the court to be mentally ill, drug dependent, or developmentally disabled and to be dangerous, during proceedings for appointment of a guardian of the person for an individual found by the court to be incompetent, and, if not previously determined, during proceedings under which a court orders protective placement or protective services (mental health proceeding). 





If the court determines that federal law prohibits the person from possessing a firearm, the court must order the person not to possess a firearm, order the seizure of any firearm the person owns, and inform the person that he or she would be committing a felony if he or she possessed a firearm. 





The court must then convey the disqualified status to DOJ which may use that information only during background checks conducted when the person seeks to purchase a handgun or under rules that DOJ promulgates in order to provide information to the national instant criminal background check system.





� HYPERLINK "http://www.legis.state.wi.us/2009/data/AB70-ASA1.pdf" ��Assembly Substitute Amendment (ASA) 1�: 


Deletes repetitive language that would require a court, during an involuntary commitment proceeding, to find that a person is a danger to himself or herself or to others as specified under either state or federal law.  Federal law already requires this determination, ASA 1 removes reference to state law and requires the court to only base its determination upon federal law.





Replaces references to obsolete type of firearms background search called an “involuntary commitment history record search,” with “firearms restrictions record search,” as this is the background search that DOJ is currently required to conduct.





Fiscal Effect:


The WI Department of Corrections estimates an indeterminate increase in costs which would not be able to be absorbed in the Department’s budget and no effect on local costs.  The WI Department of Justice estimates an increase in state costs which would not be able to be absorbed into the Department’s budget and an indeterminate effect on local costs.  The WI Public Defender’s Board indicates indeterminate state costs and indeterminate increase in costs to counties.  The WI District Attorney’s estimate no state or local fiscal effect.





Assembly Republican Message:


AB 70 will decrease the amount of guns in the hands of those who are psychologically unfit to possess them, and will consequently reduce gun violence because of this.





Opposition Arguments:


Some argue that AB 70 will increase costs to agencies, and will place the right to own guns in the hands of psychiatrists.
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Key Supporters:


Rep. Scott Gunderson (Assembly author); Hope Winship, Office of Rep. Jon Richards’.  The following person(s)/group(s) registered in favor: Sen. Alberta Darling (Senate author).  The following person(s)/group(s) registered in favor with the WI Board of Ethics: Mental Health America of WI, Milwaukee Police Association and WI Sheriffs and Deputy Sheriffs Association.





Key Opponents:


No person(s)/group(s) testified or registered against AB 70.  The following person(s)/group(s) registered in opposition with the WI Ethics Board: WI Gun Owners, Inc.





Committee Vote:


On February 4, 2010, the Assembly committee on Criminal Justice recommended adoption of ASA1 to AB 70, on a vote of 10-0-1. (Representative Kessler excused)  The Committee recommended passage of AB 70, as amended, on a vote of 10-0-1. (Representative Kessler excused) 





Staff Author of Bill Summary


Daniel Lindstedt; Office of Rep. Joel Kleefisch (6-8551)
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