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Wednesday, September 27, 2023

Representatives O’Connor and Emerson and Members,

Thank you for this opportunity to address the task force on human trafficking, The State Public
Defender (SPD) provides representation for individuals charged with crimes and in certain civil
cases statewide. With around 120,000 appointments per year, we sce a broad range of clients and
the lifetime, or oftentimes generational, trauma that has impacted them. It is a frequent
misperception that there is an easy distinction between the accused and the alleged victim. But
that oversimplifies and ignores the prior trauma. Frequently, today’s defendant was yesterday’s
victim. In cases of human trafficking, those distinctions are even more blurred and both labels -

defendant and victim - can be applied to our client at the same time.

This makes human trafficking a complex issue that requires a multi-faceted approach. There
have been various multi-disciplinary task forces in Wisconsin to look at the issue over time.
SPD participated in one of these efforts led by the Department of Children and Families under

the leadership of Secretary Eloise Anderson.

One issue that repeatedly came up in those conversations was related to awareness at a local
level that human trafficking exists in communities statewide. Young people are trafficked
throughout Wisconsin, in both cities and small towns. Vulnerable populations such as youth who
are homeless, LGBTQ, youth of color, have an intellectual or developmental disability, or
involved in the child welfare system are at higher risk of experiencing sex trafficking.

The true prevalence of sex trafficking in Wisconsin is difficult to measure as sex trafficking is
often underreported. This could be due to a variety of factors such as lack of identification,
misidentification, or non-disclosures due to safety concerns. In 2021, there were 445 allegations
of child sex trafficking across Wisconsin. This figure represents 406 unique individuals with a
child sex trafficking allegation, Of the 445 allegations, 142 occurred in Milwaukee County,

representing 31.9% of all sex trafficking allegations statewide.

In State v. Kizer, the Wisconsin Supreme Court recently interpreted Wis. Stat. 939.46(1m}, which
provides that a trafficking victim has an affirmative defense for any offense committed as a
direct result of being trafficked. The Court concluded that a direct result exists if “there is a
logical causal connection between the offense and trafficking such that the offense is not the
result, in significant part, of other events, circumstances, or considerations apart from the
trafficking violation.” Both the affirmative defense and the Kizer decision highlight a common
occurrence: trafficking survivors ensnared in the criminal legal system as defendants. Although
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Thank you, Chair O'Connor, Vice-Chair Emerson, and task force members, for the invitation to
speak with you today. We appreciate the opportunity to speak about anti-human trafficking
efforts and how the department supports schools, educators, and learners. My name is Tom
McCarthy, and | am the Executive Director for the Office of the State Superintendent.

The department and education community is situated within a greater context of statewide
efforts to combat human trafficking. Our role - in a big-picture sense - is to accomplish three
goals with our anti-human trafficking efforts: to build understanding and awareness among
adults, to educate and raise skills among our learners, and to support and protect youth at risk
or who are experiencing trafficking. | will take some time to address those three areas with the
committee.

Building Understanding and Awareness Among Adults

One of the highest leverage strategies we rely on is building capacity in adults - specifically
school employees. Understanding within adults can be used to support our learners before they
find themselves in compromising circumstances. The department relies on partnerships with the
Department of Justice and the Department of Children and Families to create and administer
professional development opportunities through webinars and gatherings, online learning
modules, and written resources.

These professional learning opportunities are geared toward equipping adults with the skills and
knowledge needed to identify, prevent, and support professionals. That starts with the
understanding that while some youth are at greater risk, trafficking happens everywhere and
can happen to any child. The adults within the school system must understand the risk factors
and signs and how to respond when trafficking is suspected.

In addition to awareness, schools are encouraged to develop a plan for addressing human
trafficking that incorporates more than just school personnel. Like many social issues schools
are confronted with, the connections and impact move beyond the school building. Schools
must work across government structures to support youth experiencing frafficking and prevent
future harm to the community.

PO Box 7841, Madison, W 53707-7841 = 125 South Webster Street, Madison, Wi 53703
(608) 266-3390 « (800) 441-4563 toll free » dpiwigov



