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346.01 RULES OF THE ROAD UNOFFICIAL TEXT
SUBCHAPTER | pedestrian way were a highway, street, alley, roadway or side-
walk.
GENERAL PROVISIONS (9) APPLICABILITY TO URBAN MASS TRANSIT SYSTEMS. Every

person operating an urban mass transportation vehicle or using
346.01 Words and phrases defined. (1) Words and related facilities is granted all the rights and is subject to all the
phrases defined in s. 340.01 are used in the same sense indiifies which this chapter grants or applies to such persons, except
chapter unless a different definition is specifically provided. those provisions of this chapter which by their very nature would
(2) In this chapter, notwithstanding s. 340.01 (42), “owneMave no application.
means, with respect to a vehicle that is registered, or is required10) APPLICABILITY TO SNOWMOBILES. The operator of a
to be registered, by a lessee of the vehicle under ch. 341, the lessee&mobile upon a roadway shall in addition to the provisions of
of the vehicle for purposes of vehicle owner liability under seh. 350 be subject to ss. 346.04, 346.06, 346.11, 346.14 (1),
346.175, 346.195, 346.205, 346.457, 346.465, 346.485, 346.88%.18, 346.19, 346.20, 346.21, 346.26, 346.27, 346.33, 346.35,
(3) and 346.945. 346.37, 346.39, 346.40, 346.44, 346.46, 346.47, 346.48, 346.50
History: 1997 a. 27. (1) (b), 346.51, 346.52, 346.53, 346.54, 346.55, 346.87, 346.88,
o 346.89, 346.90, 346.91, 346.92 (1) and 346.94 (1) and (9).
346.02  Applicability of chapter. (1) APPLIES PRIMARILY (11) APPLICABILITY TO ALL-TERRAIN VEHICLES. The operator
UPONHIGHWAYS. This chapter applies exclusively upon highwaygt an ‘all—terrain vehicle on a roadway is subject to ss. 346.04,
except as otherwise expressly provided in this chapter. 346.06, 346.11, 346.14 (1), 346.18, 346.19, 346.20, 346.21,
(2) APPLICABILITY TO PERSONSRIDING ORDRIVING ANIMALS OR  346.26, 346.27, 346.33, 346.35, 346.37, 346.39, 346.40, 346.44,
PROPELLINGPUSHCARTS. Every person riding an animal or driving346.46, 346.47, 346.48, 346.50 (1) (b), 346.51, 346.52, 346.53,
any animal—-drawn vehicle or propelling any push cart upon3ae.54, 346.55, 346.71, 346.87, 346.88, 346.89, 346.90, 346.91,
roadway is granted all the rights and is subject to all the dut®46.92 (1) and 346.94 (1) and (9) but is not subject to any other
which this chapter grants or applies to the operator of a vehi@ggvision of this chapter.
except those provisions of this chapter which by their very nature(lz) APPLICABILITY TO ELECTRIC PERSONAL ASSISTIVE MOBIL -
would have no application. ITY DEVICES. An electric personal assistive mobility device shalll
(4) APPLICABILITY TO PERSONSRIDING BICYCLES AND MOTOR  be considered a vehicle for purposes of ss. 346.04 to 346.10,
BICYCLES. (@) Subject to the special provisions applicable ®46.12, 346.13, 346.15, 346.16, 346.18, 346.19, 346.20, 346.23
bicycles, every person riding a bicycle upon a roadway or shot§-346.28, 346.31 to 346.35, 346.37 to 346.40, 346.44, 346.46,
der of a highway is granted all the rights and is subject to all t886.47, 346.48, 346.50 to 346.55, 346.57, 346.59, 346.62, 346.65
duties which this chapter grants or applies to the operator ofsa), 346.67 to 346.70, 346.78, 346.80, 346.87, 346.88, 346.90,
vehicle, except those provisions which by their express ter#6.91, and 346.94 (4), (5), (9), and (10), except those provisions
apply only to motor vehicles or which by their very nature woul@hich by their express terms apply only to motor vehicles or
have no application to bicycles. For purposes of this chapeer, which by their very nature would have no application to electric
visions which apply to bicycles also apply to motor bicyclepersonal assistive mobility devices.
except as otherwise expressly provided. History: 1971 c. 125, 277; 1981 c. 390 s. 252; 1983 a. 243; 1985 a. 29, 69; 1989
(b) Provisions which apply to the operation of biCyC|eS it ge s 5252;11;85%;&3? Sr;tsgeinjag?rsbzi 11:83(123%:;?09:; late traffic on streets in
crosswalks under ss. 346.23, 346.24, 346.37 (1) (a) 2., (c) 2 ing p;ojects that’havue geen bulilt a#(]jlarcla nlwaintainc(éqcllJ by Winnlebago Tribelon
(d) 2. and 346.38 do not apply to motor bicycles. tribal lands. 78 Atty. Gen. 122.

(5) APPLICABILITY TO PUBLIC OFFICERSAND EMPLOYEES. The S .
provisions ofthis chapter applicable to operators of vehicles appro:03 Applicability of rules of the road to authorized
ergency vehicles. (1) The operator of an authorized emer-

also to operators of vehicles owned by or operated by or for hey vehicle when responding to an emeraency call or when in
governmental agency, including the United States governm Y ’ P g gency

subject to the specific exceptions set forth in this section and s; pursuit of an actual or suspected violator of the law or when
346 03. résponding to but not upon returning from a fire alarm, may exer-

6) A Thi cise the priviéges set forth in this section, but subject to the condi-
(6) APPLICABILITY TO PERSONSWORKING ON HIGHWAYS. ThiS oo arotad in subs. @) to (5).

chapter applies to persons, teams, motor vehicles and roa 5 Th tor of thorized hicl )
machinery while traveling to or from highway construction or ) The operator of an authorized emergency venicle may:
maintenance work but the provisions of ss. 346.05 (3), 346.06 to(8) Stop, stand or park, irrespective of the provisions of this
346.17, 346.28, 346.29 (2), 346.31 to 346.36, 346.52 to 346HBEPLEr;
and 346.59 do not apply to persons, teams, motor vehicles or roafb) Proceed past a red or stop signal or stop sign, but only after
machinery when actually engaged in maintenance or constructi®wing down as may be necessary for safe operation;
work upon a highway. (c) Exceed the speed limit;

(7) APPLICABILITY OF PROVISIONSREQUIRING SIGNPOSTING. NO (d) Disregard regulations governing direction of movement or
provision of this chapter for which signs are required shall Iberning in specified directions.
enforced against an alleged violator if at the time and place of thg3) The exemption granted the operator of an authorized
alleged vidation an official sign is not in proper position and suffiemergency vehicle by sub. (2) (a) applies only when the operator
ciently legible to be seen by an ordinarily observant persait.the vehicle is giving visual signal by means of at least one flash-
Whenever a particular section does not state that signs iag oscillating or rotating red light except that the visual signal
required,such section is effective even though no signs are erecggen by a police vehicle may be by means of a blue light and a
or in place. red light which are flashing, oscillating or rotating, except as

(8) APpLICABILITY TOPEDESTRIANWAYS. (@) All ofthe applica- otherwiseprovided in sub. (4m). The exemptions granted by sub.
ble provisions of this chapter pertaining to highways, stree(®) (b), (c) and (d) apply only when the operator of the gerery
alleys, roadways and sidewalks also apply to pedestrian waysvehicle isgiving both such visual signal and also an audible signal
pedestrian way means a walk designated for the use of pedestriameans of a siren or exhaust whistle, except as otherwise pro-
travel. vided in sub. (4) or (4m).

(b) Public utilities may be installed either above or below a (4) Except aprovided in sub. (4m), a law enforcemeriitogfr
pedestrian way, and assessments may be made therefor as if gpehating a police vehicle shall otherwise comply with the
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requirements cub. (3) relative to the giving of audible and visuabr other vehicles or pedestrians, nor shall the operator increase the
signalsbut may exceed the speed limit without giving audible argpeed of the operator’s vehicle or extinguish the lights of the
visual signal under the following circumstances: vehicle in an attempt to elude or flee.

(a) If the officer is obtaining evidence of a speed violation. (4) Subsection (2t) is not an included offense of sub. (3), but

(b) If the officer is responding to a call which the officer rea Person may not be convicted of violating both subs. (2t) and (3)

sonably believes involves a felony in progress and the officer ré@t acts arising out of the same incident or occurrence.

sonably believes any of the following: ﬂg;’fy ngé 1(‘2 iglcg?aztggle;f- 125;‘03 by 2001 Wis. Act 109.

1. Knowledge of the officer’s presence may endanger thernat an dicer was driving a vehicle equipped with red lights and siren was insuffi-
safety of a victim or other person. cient to prove that vehicle was “marked” under sub. (3). State v. Oppermann, 156

5 K led f the officer’ th Wis. 2d 241, 456 N.W.2d 625 (Ct. App. 1990).
: nowledge o € Ollicer's presence may cause the SUSxy ynmarked police vehicle displaying red and blue lights is not a marked vehicle

pected violator to evade apprehension. for purposes of sub. (3). Section 346.19, regarding the requirements on the approach

: ) an emergency vehicle, is the proper statute to invoke when the proof requirements
3. Knowledge of the officer’'s presence may cause the sﬁ%-ﬂeeing Onder s. 346.04 are hot met. 76 Atty, Gen. 214. prootreq

pected violator to destroy evidence of a suspected felony or maghe knowledge requirement in sub. (3) applies only to fleeing or attempting to

otherwise result in the loss of evidence of a suspected felony.lude an officer.The statute does not require the operator of a fleeing vehicle to actu-
ally interfere with or endanger identifiable vehicles or persons; he or she need only

4. Knowledge of the officer's presence may cause the SudBve in amanner that creates a risk or likelihood of that occurring. Ststenzinger,
pected violator to cease the commission of a suspected fel@p§2 Wi App 171, Wis. 2d ___, 649 N.w.2d 677.
before the officer obtains sufficient evidence to establish grounds
for arrest.

(4m) A law enforcement officer operating a police vehicle
that is a bicycle is not required to comply with the requirements
of sub. (3) relative to the giving of audible and visual signals.

(5) The exemptions granted the operator of an authoriz . . . . )
emergency vehicle by this section do not relieve such opera?gtﬁ'os Vehicles to be driven on right side of roadway;

from the duty to drive or ride with due regard under the circurﬁz(cepttionsf' (1%. l.IJpoE ﬁlldrpadwa%/ﬁ of ﬁ;‘frf]iclifn]f t‘;]"idth tge
stancedor the safety of all persons nor do they protect such opePzP—era orof a venicle shall drive on the right hait of the roadway

tor from the consequences of his or her reckless disregard forZ?Hg in the right—hgnd lane of a 3-lane highway, except: .
safety of others. (a) When making an approach for a left turn under circum-

(6) Every law enforcement agency that uses authorized em t'agr}c?tshlnlfwr]lltcr? the réjles relating to left tums require driving on
gency vehicles shall provide written guidelines for its officers aﬁ € lefthalt ot the roa .Way, or ) ) )
employees regarding exceeding speed limits under the circum{b) When overtaking and passing under circumstances in
stances specified in sub. (4) and when otherwise in pursuitfich the rules relating to overtaking and passing permit or
actual or suspected violators. The guidelines shall consid&Quire driving on the left half of the roadway; or
among other factors, road conditions, density of population, (€) When the right half of the roadway is closed to traffic while
severity of crime and necessity of pursuit by vehicle. The guidéder construction or repair; or
linesare not subject to requirements for rules under ch. 227. Each(d) When overtaking and passing pedestrians, animals or
law enforcement agency shall review its written guidelines lystructions on the right half of the roadway; or
June 30 of each even—numbered year and, if considered approprie) When driving in a particular lane in accordance with signs

ate by the law enforcement agency, shall revise those guidelingsmarkers designating such lane for traffic moving in a particular
History: 1983 a. 56; 1985 a. 82, 143; 1987 a. 126; 1995 a. 36; 1997 a. 88. direction or at designated speedS' or

Sub. (5) limits the exercise of privileges granted by sub. (2). City of Madison v. .
Polenska, 143 Wis. 2d 525, 421 N.W.2d 862 (Ct. App. 1988). (f) When the roadway has been designated and posted for one—

An officer who decides to engage in pursuit is immune from liability for the decvay traffic, subject, however, to the rule stated in sub. (3) relative
sion under s. 893.80, but may be subject to liability under sub. (5) for negligenigy s|low moving vehicles
operating anotor vehicle during the chase. A city that has adopted a policy that com- ) o .
plies with sub. (6) is immune from liability for injuries resulting from high speed (1m) Notwithstanding sub. (1), any person operating a
chases. A policy that considered the severity of the crime only in terms of wherhigrycle or electric personal assistive mobility device may ride on
e e 5’525’5?%50“&0&_’;g°{?,g'y(lwg;ggfub- (6). Estate of Cavanauglly' shoulder of a highway unless such riding is prohibited by the
_A private ambulance that is an authorized emergency vehicle usually kept irdthority in charge of the maintenance of the highway.
given county pursuant to s. 340.01 (3) (i) may not avail itself of the provisions of s. (2) The operator of a vehicle actually engaged in constructing
sub. (2) when proceeding unsolicited to the scene of an accident or medical emer>"7. s . .
gency in an adjacent county. 77 Atty. Gen. 214. Of maintaining the highway may operate on the left-hand side of
Policecivil liability and the law of high speed pursuit. Zevitz. 70 MLR 237 (1987)the highway; however, whenever such operation takes place dur-
ing the hours of darkness the vehicle shall be lighted as required
346.04 Obedience to traffic officers, signs and sig- by s. 347.23.
nals; fleeing from officer. (1) No person shall fail or refuse  (3) Any vehicle proceeding upon a roadway at less than the
to comply with any lawful order, signal or direction of a traffiormal speed of traffic at the time and place and under the condi-
officer. tions then existing shall be driven in the right-hand lane then
(2) No operator of a vehicle shall disobey the instructions afailable for traffic, or as close as practicable to the right-hand
any official traffic sign or signal unless otherwise directed byedge or curb of the roadway, except when overtaking and passing
traffic officer. another vehicle proceeding in the same direction or when prepar-

(2t) No operator of a vehicle, after having received a visibiB9 for a left turn at an intersection or into a private road or drive-
or audible signal to stop his or her vehicle from a traffic officer 8faY. gn_dSggipisaé_szgg(z\;‘dl%dg'g S. 346.072.
m.a.”‘ed police V.ehICIe’ shall _knowmgly resist thefieafficer by Crossx.reference.:See’s. 346.59 for minimum speed regulation and duty of slow
failing to stop his or her vehicle as promptly as safety reasona@lyers.
permits.

NOTE: Sub. (2t) is created eff. 2-1-03 by 2001 Wis. Act 109. 346.06 Meeting of vehicles. Operators of vehicles proceed-

(3) No operator of a vehicle, after having received a visual iorg in opposite directions shall pass each other to the right, and
audible signal from a traffic officer, or marked police vehicleypon roadways having width for not more than one line of traffic
shall knowinglyflee or attempt to elude any traffic officer by will-in each direction each operator shall give to the other at least one—
ful or wanton disregard of such signal so as to interfere with laalf of the main traveled portion of the roadway as nearly as pos-
endanger the operation of the police vehicle, or the traffic officsible.

SUBCHAPTER Il

DRIVING, MEETING, OVERTAKING AND PASSING
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346.07 Overtaking and passing on the left. The follow- (2) Upon a street or highway with unobstructed pavement of
ing rules govern the overtaking and passing of vehicles procesdfficient width to enable 2 or more lines of vehicles lawfully to
ing in the same direction, subject to those limitations, exceptigm®ceed, at the same time, in the direction in which the passing
and special rules stated in ss. 346.075 (2) and 346.08 to 346\4dhicle is proceeding; or

(2) The operator of a vehicle overtaking another vehicle pro- (3) Upon a one-way street or divided highway with unob-
ceeding in the same direction shall paghiédeft thereof at a safe structed pavement of sufficient width to enable 2 or more lines of
distance and shall not again drive to the right side of the roadwaghicles lawfully to proceed in the same direction at the same
until safely clear of the overtaken vehicle. time.

H i i i History: 1991 a. 316.
(3)d Ei](cept when ofvertakmg ind paﬁ_3||ng %n”the ”ght IS perA driver may not pass on the right using any part of the shoulder. Kaufman v.
mitted, the operator of an overtaken vehicle shall give way to thgtie, 2001 Wi App 86, 243 Wis. 2d 45, 626 N.w.2d 10.
right in favor of the overtaking vehicle on audible signal and shall

not increase the speed of the vehicle until completely passed3d$.09 Limitations on overtaking on left or driving on

the overtaking vehicle. left side of roadway. (1) Upon any roadway where traffic is
History: 1971 c. 208; 1985 a. 301 s. 4; 1991 a. 316; 1997 a. 32. permitted to move in both directions simultaneously, the operator
of a vehicle shall not drive to the left side of the center of the road-
346.072 Passing stopped emergency vehicles, tow way in overtaking and passing another vehicle proceeding in the
trucks and highway machinery equipment. (1) If an same direction unless such left side is clearly visible and is free of

authorized emergency vehicle giving visual signal, a tow truckacoming traffic for a sufficient distance ahead to permit such
flashing red lamps, as required by s. 347.26 (6) (b), or any raadtrtakingand passing to be done in safety. In no case when over-
machinery or motor vehicle used in highway construction ¢tmking and passing on a roadway divided into 4 or more clearly
maintenance displaying the lights specified in s. 347.23 (1) (a)indicated lanes shall the operator of a vehicle drive to the left of
(b) or, with respect to a motor vehicle, displaying the lights spetite pavement marking indicating allocation of lanes to vehicles
fied in s. 347.26 (7), is parked or standing on or within 12 feetwfoving in the opposite direction or, in the absence of such mark-
a roadway, the operator of a motor vehicle approaching stng, to the left of the center of the roadway. In no case shall the
vehicle or machinery shall proceed with due regard for all otheperator of asehicle drive in a lane when signs or signals indicate
traffic and shall do either of the following: that such lane is allocated exclusively to vehicles moving in the
(a) Move the motor vehicle into a lane that is not the lane ne@RpPOsite direction.

est the parked or standing vehicle or machinery and continue trav{2) Upon any roadway where traffic is permitted to move in
eling in that lane until safely clear of the vehicle or machinefyoth directions simultaneously, the operator of a vehicle shall not
This paragraph applies only if the roadway has at least two ladeiye on the left side of the center of the roadway upon any part
for traffic proceeding in the direction of the approaching mot@f a grade or upon a curve in the roadway where the operator’s
vehicle and if the approaching motor vehicle may change landgw is obstructed for such a distance as to create a hazard in the
safely and without interfering with any vehicular traffic. eventanother vehicle might approach from the opposite direction.

(b) Slowthe motor vehicle, maintaining a safe speed for traffic (3) The operator of a vehicle shall not drive on the left side of
conditions, and operate the motor vehicle at a reduced speed tingilcenter of a roadway on any portion thereof which has been des-
completely past the vehicle or machinery. This paragraph appii@3sated a no—passing zone, either by signs or by a yellow unbro-
only if the roadway has only one lane for traffic proceeding in tten line on the pavement on the right—hand side of and adjacent
direction of the approaching motor vehicle or if the approachiitg the center line of the roadway, provided such signs or lines
motorvehicle may not change lanes safely and without interferitgpuld be clearly visible to an ordinarily observant person.
with any vehicular traffic. (4) Other provisions of this section notwithstanding, the oper-

(2) In addition to any penalty imposed under s. 346.17 (2), adtor of a vehicle shall not overtake and pass on the left any other
person violating this section shall have his or her operating priviehicle which, by means of signals as required by s. 346.34 (1),
lege suspended as provided in s. 343.30 (10). indicates its intention to make a left turn.

History: 2001 a. 15.

346.10 When passing at a railroad crossing, intersec-

346.075 Overtaking and passing bicycles, electric  per-  tion, bridge, viaduct or tunnel prohibited. (1) The opera-
sonal assistive mobility devices, and motor buses. tor of a vehicle shall not overtake and pass any other vehicle pro-
(1) The operator of a motor vehicle overtaking a bicycle or elegeeding in the same direction when approaching within 100 feet
tric personal assistive mobility device proceeding in the sarfikor traversing any railroad crossing unless the roadway is of suf-
directionshall exercise due care, leaving a safe distance, but infigéent width for 2 or more lines of vehicles to lawfully proceed
caséless than 3 feet clearance when passing the bicycle or electigultaneously in the direction in which such vehicle is proceed-
personal assistive mobility device, and shall maintain cleararif@ or unless permitted or directed by a traffic officer to pass at
until safely past the overtaken bicycle or electric personal assigch crossing.
tive mobility device. (2) Subject to the exception stated in sub. (3), the operator of

(2) Except as provided in s. 346.48, if the operator of a motdvehicle shall not overtake and pass any other vehicle proceeding
vehicle overtakes a motor bus which is stopped at an interseciib#he same direction when approaching within 100 feet of or tra-
on the right side of the roadway and is receiving or dischargiMgrsing any intersection unless the roadway is marked or posted
passengers, the operator shall pass at a safe distance to the &3t gfor more lines of vehicles moving simultaneously in the direc-
the motor bus and shall not turn to the right in front of the mot@n in which such vehicle is proceeding or unless permitted or

bus at that intersection. directed by a traffic officer to pass at such intersection.
History: 1973 c. 182; 1977 c. 208; 1985 a. 301; 2001 a. 90. (3) Outside of a business or residence district, the restrictions
which sub. (2) places upon passing at an intersection apply only
346.08 When overtaking and passing on the right per- if such intersection is designated in the direction of travel by a traf-

mitted. The operator of a vehicle may overtake and pass anotfiercontrol signal, stop sign, yield sign or sign that warns traffic of

vehicle upon the right only under conditions permitting suaéxisting or potentially hazardous conditions on or adjacent to the

movement in safety and only if the operator can do so withaaadway.

driving off the pavement or main-traveled portion of the roadway, (4) The operator of a vehicle shall not overtake and pass any

and then only under the following conditions: other vehicle proceeding in the same direction when the view is
(1) When the vehicle overtaken is making or about to makeolastructed upon approaching within 100 feet of any bridge, via-

left turn; or duct or tunnel unless the roadway is of sufficient width for 2 or
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more lines of vehicles to lawfully proceed simultaneously in thggnce of tailgating. Northland Insurance Co. v. Avis Rent-A-Car, 62 Wis. 2d 643,
direction in which such vehicle is proceeding or unless permitté&h’.\"w'zq 439 (1974). - . ! .

: . . is section does not impose an absolute liability upon drivers to avoid accidents.
or directed by a traffic officer to so overtake and pass. Millonig v. Bakken, 112 Wis. 2d 445, 334 N.W.2d 80 (1983).

History: 1989 a. 105; 1999 a. 80.
) ) . ) 346.15 Driving on divided highway. = Whenever any high-

346.11 Passing or meeting frightened animal. ~ When- \ay has been divided into 2 roadways by an intervening unpaved
ever a person riding, driving or leading an animal which is frightr otherwise clearly indicated dividing space or by a physical bar-
ened gives a signal of distress to the operator of a motor vehig¢ so constructed as to substantially impede crossing by vehicu-
by a raising of the hand or otherwise, the operator of the mofgf traffic, the operator of a vehicle shall drive only to the right of
vehicle shall promptly stop the vehicle unless a movement f@gich space or barrier and no operator of a vehicle shall drive over,
ward is necessary to avoid an accident or injury and shall, upgdtoss owithin any such space or barrier except through an open-
request, stop all motive power until such animal is under contrplg or at a crossover or intersection established by the authority in

History: 1991 a. 316. charge othe maintenance of the highway, except that the operator
. . of a vehicle when making a left turn to or from a private driveway,

346.12  Driving through safety zones prohibited. The alley or highway may drive across a paved dividing space or a

operator of a vehicle shall not at any time drive through or ovepgysicalbarrier not so constructed as to impede crossing by vehic-

safety zone when such safety zone is clearly indicated. ular traffic, unless such crossing is prohibited by signs erected by

B ) the authority in charge of the maintenance of the highway.
346.13 Driving on roadways laned for traffic. ~ Whenever
any roadway has been divided into 2 or more clearly indicatgds.16 Use of controlled—access highways, express-
lanes,including those roadways divided into lanes by clearly indjyays and freeways. (1) No person shall drive a vehicle onto
cated IOn_gltudlnqblntS_, the fC?"OWlng rules, in addition to all oth- or from a controlled—access h|ghway, expressway or freeway
ers consistent with this section, apply: - _except through an opening provided for that purpose.

(1) The operator of a vehicle shall drive as nearly as practica-(2) (a) Except as provided in par. (b), no pedestrian or person
ble entirely within a single lane and shall not deviate from the trafding a bicycle or other nonmotorized vehicle and no person
fic lane in which the operator is driving without first ascertainirlgperating a moped or motor bicycle may go upon any expressway
that such movement can be made with safety to other vehidg$reeway when official signs have been erected prohibiting such
approaching from the rear. person from using the expressway or freeway.

(2) Upon a 2-way roadway which is divided into 3 lanes the (am) Except as provided in par. (b), no person riding an electric
operato.r of a vable sh_aII not drive in thg center lane except Whe{ﬁ.ersonaﬂ assistive mobility device may go upon any expressway
overtaking and passing another vehicle where the roadwayoisreeway when official signs have been erected prohibiting per-
clearly visible and such center lane is clear of traffic within a sadens specified in par. (a) from using the expressway or freeway.
distance, or ipreparation for a left turn, or where such center lane (b) A pedestrian or other person under par. (a) or (am) may go
is at the time allocated exclusively to traffic moving in the diré¢yon 4 portion of a hiking trail, cross—country ski trail, bridle trail
tion the vehicle is proceeding and is marked or posted t0 giyepicycle trail incorporated into the highway right—of-way and
notice of such allocation. crossingthe highway if the portion of the trail is constructed under

(3) Notwithstandingsub. (2), when lanes have been marked gr 84.06 (11).
posted for traffic moving in a particular direction or at designatedHistory: 1983 a. 243; 1987 a. 98; 2001 a. 90.

speedsthe operator of a vehicle shall drive in the lane designatedCross-reference: See s. 59.84 (2) (j) for additional restrictions on the use of
History: 1991 a. 316. expressways in Milwaukee County.

In calculating the time required to safely execute deviation from traffic lane or turn . . X

at intersection driver must consider condition of highway. Thompson v. Howe, 3#6.17  Penalty for violating sections 346.04 to 346.16.
Wis. 2d 441, 253 N.W.2d 59 (1977). (1) Except as provided in sub. (5), any person violating s. 346.04

. . (1) or (2), 346.06, 346.12 or 346.13 (1) or (3) may be required to
346.14 Distance between vehicles. (1) The operator of a forfeit not less than $20 nor more than $40 for the first offense and
motor vehicle shall not follow another vehicle more Closely thﬁﬁbt less than $50 nor more than $100 for the 2nd or Subsequent
is reasonable and prudent, having due regard for the speed of g4@fyiction within a year.
vehicle and the traffic upon and the condition of the highway. (2) Any person violating ss. 346.05, 346.07 (2) or (3)

~(2) (& Upon a highway outside a business or residence dig6.072, 346.08, 346.09, 346.10 (2) to (4), 346.11, 346.13 (2) or
trict, the operator of any motor truck with a gross weight of mog6.14 to 346.16 may be required to forfeit not less than $30 nor
than 10,000 pounds or of any motor vehicle which is drawing gjore than $300.

towing another vehicle where the combined gross weight is more, L1t ;
than 10,000 pounds shall do all of the following: tha(rfr;g()SOAnnc?/r pr)ﬁcrjgr;h\gglg%%%.s. 346.10 (1) shall forfeit not less

1. Keep the vehicle he or she is operating at a distance of no At -
lessthan 500 feet to the rear of any vehicle immediately precedi(mfﬁ t%lgnoyogegf?:qglr?slﬁtr:ré% Sfofﬁgto rtgzrg mgﬁ gerﬂgﬁ?hgogrrrg%rt%

it, being driven in the same direction. . . NOTE: Sub. (2) is created eff. 2-1-03 by 2001 Wis. Act 109.
2. Leave sufficient space so that an overtaking vehicle may(3) (a) Except as provided in par. (b), (c) or (d), any person
enter and occupy such space without danger. violating s. 346.04 (3) is guilty of a Class | felony.

(b) This subsection does not apply upon any lane especially(b) If the violation results in bodily harm, as defined in s.
designated fgr use.by motor trupks or by truck tractqr—semﬂra@;g,zz (4), to another, or causes damage to the property of
or tractortrailer units nor does it apply when overtaking and pagsiother, aslefined in s. 939.22 (28), the person is guilty of a Class
ing another vehicle, but the fact that the operator of any vehiclerprelony.
combination of vehicles mentioned in this subsection follows the () If the violation results in great bodily harm, as defined in
precedingvehicle more closely than 500 feet for one mile or mo%e. 939.22 (14), to another, the person is guilty of a Class F felony.

cle

or follows more closely than 500 feet when the preceding vehi Lo .
is moving at the r.naxi.mum speed then and there permissible.foég?lt;/fcﬂj(2l ‘éfﬁgo&'fﬁﬁﬁgs in the death of another, the person
suchfollowing vehicle is prima facie evidence that the operator b?NOTE: Sub. (3) is shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Prior
such following vehicle is violating this subsection. to 2—1-03 it reads:

History: 1987 a. 27; 1989 a. 105. (3) (@) Except as provided in par. (b), (c) or (d), any person violating s. 346.04

Sub.(1) not only imposes a duty upon a tailgating driver to the driver of the precé@) shall be fined not less than $600 nor more than $10,000 and may be impris-
ing vehicle, but to all other cars and persons who are causally affected by the negied for not more than 3 years.
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(b) If the violation results in bodily harm, as defined in s. 939.22 (4), to another, (b) If the owner of the vehicle provides a traffic officer
or causes damage to the property of another, as defined in s. 939.22 (28) pibe P : P .
son shall be fined not less than $1,000 nor more than $10,000 and may be impris-employed by the aUthor'ty 'ss_u'ng the C't_at'on with t_he name a_nd
oned for not more than 3 years. _ o address of the person operating the vehicle or having the vehicle
1o ) I the Violation results in great bocly h?gm,gf defined in s. siﬁ?-?%l%‘(tj)é)ounder his or her control at the time of the violation and sufficient
and may be imbrisoned for not more than 3 years, o o information for the officer to determine that probable cause does

(d) If the violation results in the death of another, the person shall be fined not not exist to believe that the owner of the vehicle was operating the
lessthan $1,100 nor more than $10,000 and may be imprisoned for not more than yehicle at the time of the violation. then the owner of the vehicle
7 years and 6 months. X . L

(4) Any person violating s. 346.075 may be required to forfeslpall not be liable under this section or under s. 346.04 (2t) or (3).
y p gs. y Yy . q OTE: Par. (b) is shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Prior

not less than $25 nor more than $200 for the first offense and RAL1-03 it reads:
|Q_ESS th_ar! $50 nor more than $500 for the 2nd or subsequent violag) if the owner of the vehicle provides a traffic officer employed by the
tion within 4 years. authority issuing the citation with the name and address of the person operating

. . e vehicle or having the vehicle under his or her control at the time of the viola-
(5) If an operator of a vehicle violates s. 346.04 (1) or (an and sufficient information for the officer to determine that probable cause

where persons engaged in work in a highway maintenanceqgds not exist to believe that the owner of the vehicle was operating the vehicle
construction area or in a utility work area are at risk from traffiaj the time of the violation, then the owner of the vehicle shall not be liable under

any applicable minimum and maximum forfeiture specified ithis section or under s. 346.04 (3).

sub. (1) for the violation shall be doubled. (c) If the vehicle is owned by a lessor of vehicles and at the time
History: 1971 c. 278; 1973 ¢. 182; 1977 c. 208; 1981 c. 324; 1983 a. 27; 198®#the violation the vehicle was in the possession of a lessee, and
82; 1993 a. 189, 198; 1997 a. 32, 88, 237, 277, 283; 2001 a. 15, 109. the lessor provides a traffic officer employed by the authority issu-
. S . i ing the citation with the information required under s. 343.46 (3),
346.175 Vehicle owner's liability for fleeing a traffic hen the lessee and not the lessor shall be liable under this section

officer. (1) (a) Subjecttos. 346.01 (2), the owner of a vehicle. | \\der s. 346.04 (1) or (3)
InV_OIVed in a violation of s. 346'04 (Zt) or (3) fF’r ﬂeelng a_trafflt_: NOTE: Par. (c) is shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Prior
officer shall be presumed liable for the violation as provided if2-1-03 it reads:

this section. (c) If the vehicle is owned by a lessor of vehicles and at the time of the viola-
NOTE: Par. (a) is shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Priortion the vehicle was in the possession of a lessee, and the lessor provides a traffic
to 2-1-03 it reads: officer employed by the authority issuing the citation with the information

(a) Subjectto s. 346.01 (2), the owner of a vehicle involved in a violation of required_underl s. 343.46 (3), then the lessee and not the lessor shall be liable
s. 346.04 (3) for fleeing a traffic officer shall be presumed liable for the violation under this section or under s. 346.04 (3).

as provided in this section. (d) If the vehicle is owned by a dealer, as defined in s. 340.01

(b) Notwithstanding par. (a), no owner of a vehicle involve@.1) (intro.) but including the persons specified in s. 340.01 (11)
in a violation of s. 346.04 (2t) or (3) for fleeing a traffiic#r may (a) to (d), and at the time of the violation the vehicle was being
be convicted under this section if the person operating the vehigjgerated by or was under the control of any person on a trial run,
or having the vehicle under his or her control at the time of thed if the dealer provides a traffic officer employed by the author-
violation has been convicted for the violation under this sectionigy issuing the citation with the name, address and operator’s

under s. 346.Q4 (2t) or (3). _ ~ license number of the person operating the vehicle, then that per-
. ';lolT%ZS Ptar- (z) is shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Priorson, and not the dealer, shall be liable under this section or under
0 e-1-93 itreads: S. 346.04 (2t) or (3).

(b) Notwithstanding par. (a), no owner of a vehicle involved in a violation of . ) . )
s. 346.04 (3) for fleeing a traffic officer may be convicted under this section if the o ';‘_011—_%3 liDtarrézg?i)sl'S shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Prior
person operating the vehicle or having the vehicle under his or her control at the S . ) .
time of the violation has been convicted for the violation under this section or  (d) If the vehicle is owned by a dealer, as defined in s. 340.01 (11) (intro.) but
under s. 346.04 (3). including the persons specified in s. 340.01 (11) (a) to (d), and at the time of the

. . . violation the vehicle was being operated by or was under the control ahy per-
(2) A traffic officer may proceed under sub. (3) instead of p_ugbn on a trial run, and if the dealer provides a traffic officer employed by the

suing the operator of a motor vehicle who flees after being givaiinority issuing the citation with the name, address and operator’s license num-

a visual or audible signal by the officer or marked police vehicleer of the person operating the vehicle, then that person, and not the dealer, shall
(3) (a) Within 72 hours after observing the violation, the traP® 1aPlé under this section or under s. 346.04 (3). o

fic officer shall investigate the violation and may prepare a unj- (5) _Notwithstanding the penalty otherwise specified under s.
form traffic citation under s. 345.11 for the violation and, withig46:17 (2t) or (3) for a violation of s. 346.04 (2t) or (3):

96 hours after observing the violation, any traffic officep, NOTE: Sub. (3)intro.)is shown as amended eff. 2-1-03 by 2001 Wis. Act 109.
emplo_yed by the aUthorlty ISSUII’]g the citation may persona Iy (5) Notwithstanding the penalty otherwise specified under s. 346.17 (3) for
serve it upon the owner of the vehicle. a violation of s. 346.04 (3):

(b) If with reasonable diligence the owner cannot be served(a) A vehicle owner or other person found liable under this sec-
under par. (a), service may be made by leaving a copy of the diign for a violation of s. 346.04 (2t) or (3) shall be required to for-
tion at the owner’s usual place of abode within this state in thét not less than $300 nor more than $1,000.
presence of a competanember of the family at least 14 years of NOTE: Par. (a) is shown as amended eff. 2—1-03 by 2001 Wis. Act 109. Prior
age, who shall be informed of the contents thereof. Service undek-1-03 it reads:
this paragraph may be made by any traffic officer employed by the (&) A vehicle owner or other person found liable under this section for a
authority issuing the citation and shall be performed within q@laﬂon of s. 346.04 (3) shall be required to forfeit not less than $300 nor more

hours after the violation was observed flan $1,000.
If with ble dil h ' b (b) Imposition of liability under this section shall not result in
(c) If with reasonable diligence the owner cannot be servedsyonsion or revocation of a person’s operating license under s.
under par(a) or (b) or if the owner lives outside of the jurisdiction ;3°30 o 343 31, nor shall it result in demerit points being
of the issuing authority, service may be made by cgrtlfled mMall-orded on a person’s driving record under s. 343.32 (2) (a).
addressed to the owner’s last—-known address. Service under t Riory: 1993 a. 189; 1997 a. 27; 2001 a. 109
paragraph shall be performed by posting the certified mail within ’ T o T

96 hours after the violat.ion was obser.ve(.j.. _  346.177 Railroad crossing improvement assessment
~ (4) Defenses to the imposition of liability under this sectiofor vehicles illegally passing at railroad crossings.
include: (1) Whenever a court imposes a forfeiture under s. 346.17 (2m)

(a) That a report that the vehicle was stolen was given to a tfaf-a violation of s. 346.10 (1), the court shall also impose a rail-
fic officer before the violation occurred or within a reasonabl®ad crossing improvement assessment equal to 50% of the
time after the violation occurred. amount of the forfeiture.
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(2) If aforfeiture is suspended in whole or in part, the railroad (b) The operator of any vehicle crossing a sidewalk or entering
crossing improvement assessment shall be reduced in proporéaoralley or driveway from a highway shall yield the right—of—-way
to the suspension. to any pedestrian, vehicle or conveyance on the sidewalk or in the

(3) If any deposit is made for an offense to which this sectigiley or driveway.
appies, e potson maling the depot Sl iso Gepoi & Uy 1020 00 o3 s s tss w0,
cientamount tC_) 'nCIude the railroad crqs_smg |m_provement asseﬁ§?e_negligence than the other driver; the comparison is for thefurgei v.Rausch,
ment under this section. If the deposit is forfeited, the amountsafwis. 2d 513, 187 N.w.2d 138 (1971).
the railroad crossing improvement assessment shall be trans- )
mitted to the state treasurer under sub. (4). If the deposi3f6.19 Whatto doon approach of emergency vehicle.
returned, the@mount of the railroad crossing improvement assedd) Upon the approach of any authorized emergency vehicle giv-
ment shall also be returned. ing audible signal by siren the operator of a vehicle shall yield the
(4) The clerk of the circuit court shall collect and transmit t§9ht-0f-way and Sh%lll |mmded|atellly|drlvi su_chhvehlgle toha PQSrI]-
the county treasurer the railroad crossing improvement assd¥l as near as possible and parallel to the right curb or the right—
ment agequired under s. 59.40 (2) (m). The county treasurer sHindedge of the shoulder of the roadway, clear of any intersection
then pay the state treasurer as provided in s. 59.25 (3) (f) 2. Fhg: unless otherwise directed by a traffic officer, shall stop and
state treasurer shall deposit all amounts received under this ggwam standing in such position until the authorized emergency

section in the transportation fund to be appropriated under/ENicle has passed. _ _
20.395 (2) (gj). (2) This section does not relieve the operator of an authorized
History: 1997 a. 237. emergency vehicle from the duty to drive with due regard under

the circumstances for the safety of all persons using the highway.
History: 1993 a. 490.
SUBCHAPTER Il Section 346.19, regarding the requirements on the approach of an emergency
vehicle, isthe proper statute to invoke when the proof requirements for fleeing under
S. 346.04 are not met. 76 Atty. Gen. 214.

RIGHT-OF-WAY N . . .
346.195 Owner’s liability for vehicle failing to yield the

. right—-of-way to an authorized emergency vehicle.
346.18 General rules of right-of-way. (1) GENERALRULE (1) guhject to s. 346.01 (2), the owner of a vehicle involved in a
AT INTERSECTIONS. Except as otherwise expressly provided in thi§g|ation of s. 346.19 (1) for failing to yield the right—of—way to

section or in s. 346.19, 346.20 or 346.46 (1), when 2 vehiclgs » ;ihorized emergency vehicle shall be liable for the violation
approach or enter an intersection at approximately the same tifie o vided in this section.

the operator of the vehicle on the left shall yield the right—of-way (2) The operator of an authorized emergency vehicle who
to the vehicle on the right. The operator of any vehicle driving tserves a violation of s. 346.19 (1) for failing to yield the right

an unlawful speed forfeits any right-of-way which he or s h : )
would otherwise have under this subsection. of-way to arauthorized emergency vehicle may prepare a written
(2) TURNING LEFT AT INTERSECTION. The operator of a vehicle report indicating that a violation has occurred. If possible, the
‘ p r(ﬁ)ort shall contain the following information:

within an intersection intending to turn to the left across the pat (a) The time and the approximate location at which the viola-
of any vehicle approaching from the opposite direction shall yietllccim occurred PP

the right—of—-way to such vehicle. A L .
(3)9 RULE AT INYI'ERSECTIONWITH THROUGHHIGHWAY. Theoper- (b) The license number and color of the vehicle involved in the
) vjjorlation.

ator of a vehicle shall stop as required by s. 346.46 (2) (a), (b) T . .

(c) before entering a through highway, and shall yield the right— (c) Identification of the vehicle as an automobile, motor truck,

of-way to other vehicles which have entered or are approachffigtor bus, motorcycle or other type of vehicle.

the intersection upon the through highway. (3) Within 24 hours after observing the violation, the operator
(3m) UNCONTROLLED “T" INTERSECTION. At an intersection Of the authorized emergency vehicle may deliver the report to a

where traffic is not controlled by an official traffic control devicdraffic officer of the county or municipality in which the violation

or by a traffic officer, the operator of a vehicle approaching t curred. Areport that does not contain all the information in sub.

intersection on a highway which terminates at the intersectig Shall, nevertheless, be delivered and shall be maintained by the

shall yield the right—of—way to any vehicle approaching the intéroUnty or municipality for statistical purposes. o

section on a highway which continues through the intersection. (4) (a) Within 48 hours after receiving a report containing all
(4) ENTERING HIGHWAY FROM ALLEY OR NONHIGHWAY ACCESS. the information in sub. (2) and after investigating the violation, the

The operator of a vehicle entering a highway from an alley or fr g'i 1°ﬁicder may prepalrle a uniformhtraffic Citafti%” unr(]j_elr S.
a point of access other than another highway shall yield the rigfit>-11 and may personally servapon the owner of the vehicle.

of-way to all vehicles approaching on the highway which the (b) If with reasonable diligence the owner cannot be served
operator is entering. under par. (a), service may be made by leaving a copy of the cita-

(5) MOVING FROM PARKED POSITION. The operator of any tion at the owner’s usual place of abode within this state in the

vehicle that has been parked or standing shall, while msvicly presence of a competanember of the family at least 14 years of

vehicle from such position, yield the right—of-way to all vehicled9€: who shall be informed of the contents thereof.

approaching on the highway. (c) If with reasonable diligence the owner cannot be served
under par(a) or (b) or if the owner lives outside of the jurisdiction

of a vehicle, when approaching any intersection at which has bQ% he issuing ﬁuthonty,’sel:rwccle( may be made by certified mail

installed a yield sign, shall yield the right-of-way to othef? ressed to the owner S ast—_ nown address.

vehicles which have entered the intersection from an intersecting®) (&) Except as provided in par. (b), it shall be no defense to

highway or which are approaching so closely on the intersec'ﬁ%'?'aﬂon of this section that the owner was not operating the

highway as to constitute a hazard of collision and, if necessafgnicle at the time of the violation.

shall reduce speed or stop in order to so yield. (b) The following are defenses to a violation of this section:
(7) ENTERING ALLEY OR DRIVEWAY FROM HIGHWAY. (&) The 1. That a report tha_t the_ vehicle was stoler_1 was given to a traf-

operator of any vehicle intending to turn to the left into an alldig officer before the violation occurred or within a reasonable

or private driveway across the path of any vehicle approachitigie after the violation occurred.

from the opposite direction shall yield the right—of-way to the 2. That the owner of the vehicle provides a traffic officer with

vehicle. the name and address of the person operating the vehicle at the

(6) RIGHT-OF-WAYWHEREYIELD SIGNINSTALLED. The operator
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time ofthe violation and the person so named admits operating theraffic officer of the county or municipality in which the viola-
vehicle at the time of the violation. $ich case, the person operattion occurred. A report that does not contain all the information
ing the vehicle and not the owner shall be charged under this secsub. (2) shall nevertheless be delivered and shall be maintained
tion. by the county or municipality for statistical purposes.

3. That the vehicle is owned by a lessor of vehicles and at the(4) (a) Within 48 hours after receiving a report containing all
time of the violation the vehicle was in the possession of a lesge, information in sub. (2), the traffic officer may prepare a uni-
and the lessor provides a traffic officer with the informatioform traffic citation under s. 345.11 and may personally serve it
required under s. 343.46 (3). In such case, the lessee and notifige the owner of the vehicle.
lessor shall be charged under this section. (b) If with reasonable diligence the owner cannot be served

4. That the vehicle is owned by a dealer, as defined inugider par. (a), service may be made by leaving a copy of the cita-
340.01 (11) (intro.) but including the persons specified in #0n at the owner’s usual place of abode_ within this state in the
340.01 (11) (a) to (d), and at the time of the violation the vehidiesence of a competenember of the family at least 14 years of
was being operated by any person on a trial run, and the dealer é& Who shall be informed of the contents thereof.
vides a traffic officer with the name, address and operator’s (c) If with reasonable diligence the owner cannot be served
license number of the person operating the vehicle. In such casgler par(a) or (b) or if the owner lives outside of the jurisdiction
the person operating the vehicle, and not the dealer, shallabéhe issuing authority, service may be made by certified mail

charged under this section. addressed to the owner’s last—known address.
History: 1995 a. 121; 1997 a. 27; 1999 a. 80. (5) (a) Except as provided in par. (b), it shall be no defense to
. ) - a violation of this section that the owner was not operating the
346.20 Right—of-way of funeral processions and mili- vehicle at the time of the violation.

tary convoys. (1) Except as provided in sub. (4), the operator (b) The following are defenses to a violation of this section:

of a vehicle not in a funeral procession or military convoy shaIII 1. That a report that the vehicle was stolen was given to a traf-

yield the right—-of-way at an intersection to vehicles in a fune:ﬁlﬁn . R b
- - ) C officer before the violation occurred or within a reasonable
procession or military convoy when vehicles comprising su e after the violation occurred.

ion h heir headlights lighted.
procession have their headiights lighted 2. If the owner of the vehicle provides a traffic officer with the

(2) The operator of a vehicle not in a funeral procession shall ¢ 24 address of the person operating the vehicle at the time
not drive the vehicle between the vehicles of the funeral procge,e iojation and the person so named admits operating the
sion, except when authorized to do so by a traffic officer or WhgRpicje 4t the time of the violation, then the person operating the
such vehicle is an authorized emergency vehicle giving audiblgjicie and not the owner shall be charged under this section.

signal by siren. 3. Ifthe vehicle is owned by a lessor of vehicles and at the time

'I(S) Operatorstg)fl;/ehic;es not a part of a funeral proces(jsiﬁn&rthe violation the vehicle was in the possession of a lessee, and
military convoy shall not form a procession or convoy and hayge |essor provides a traffic officer with the information required

their headlights lighted for the purpose of securing the right-Qfper 5. 343.46 (3), then the lessee and not the lessor shall be
way granted by this section to funeral processions or military CQHarged under this section.

VOys. . . . .. 4. Ifthe vehicle is owned by a dealer as defined in s. 340.01

(4) (a) Operators of vehicles in a funeral procession or mili1) (intro.) but including the persons specified in s. 340.01 (11)
tary convoy shall yield the right-of-way in accordance with $;) to (d), and at the time of the violation the vehicle was being
346.19 upon the approach of an authorized emergency vehigiarated by any person on a trial run, and if the dealer provides a
giving audible signal by siren. traffic officer with the name, address and operator’s license num-

(b) Operators of vehicles in a funeral procession or militatyer of the person operating the vehicle, then the person operating
convoy shall yield the right—of-way when directed to do so bytlke vehicle, and not the dealer, shall be charged under this section.
traffic officer. History: 1991 a. 73; 1993 a. 490; 1997 a. 27; 1999 a. 80.

(c) The operator of the leading vehicle in a funeral processign . .
or military convoy shall comply with stop signs and traffic contr(§46'21 Right-of-way of livestock. The operator of a motor

signals, but when the leading vehicle has proceeded across/&fjjcleshall yield the right-of-way to livestock being driven over
intersection in accordance with such signal or after stopping@<2/0nd any highway but any person in charge of such livestock

required bythe stop sign, all vehicles in such procession may p hall use reasonable care and diligence to open the roadway for

ceed without stopping, regardless of the sign or signal. VeHri';foL:larlgsf;C;lgo
History: 1977 c. 43; 1991 a. 73, 316; 1993 a. 490. y: : '

346.22 Penalty for violating sections 346.18 to 346.21.

. ; . (1) (a) Except as provided in par. (b), any person violating s.

gggtagf?z";a¥h?: ?greg?lapr%%%sgqrr:. ol eél')n iubjggt.gon Sc;f 346.18 or 346.20 (1) may be required to forfeit not less than $20
) y W vehice Involved | viotatl Fior more than $50 for the first offense and not less than $50 nor

346.20(1) for failing to yield the right-of-way 10 a funeral PrOCeSHorethan $100 for the 2nd or subsequent conviction within a year.

sion shall be liable for the violation as provided in this section. . .
%) Th f 2 lead vehicl | .~ (b) Ifan operator of a vehicle violates s. 346.18 (6) where per-
(2) The operator of a lead vehicle or a motorcycle escort inygng’engaged in work in a highway maintenance or construction
funeral procession who observes a violation of s. 346.20 (1) a or in aitility work area are at risk from tfd, any applicable

failing to yield the right-of-way to a funeral procession may presinimum and maximum forfeiture specified in par. (a) for the
pare a written report indicating that a violation has occurred. \}ation shall be doubled.

possible, tht_a report shall contal_n the foIIovymg mfor_matlon: _ (2) Any person violating s. 346.19 or 346.20 (4) (a) may be
(&) The time and the approximate location at which the V'Olﬁe'quired to forfeit not less than $30 nor more $300.

tion occurred. o _(3) Any person violating s. 346.20 (2), (3) or (4) (b) or (c) or
(b) The license number and color of the vehicle involved in thg6 21 may be required to forfeit not less than $10 nor more than

346.205 Owner’s liability for vehicle failing to yield the

violation. $20 for the first offense and not less than $25 nor more than $50
(c) Identification of the vehicle as an automobile, motor trucker the 2nd or subsequent conviction within a year.
motor bus, motorcycle or other type of vehicle. (3m) A vehicle owner or other person found liable under s.

(3) Within 24 hours after observing the violation, the operat@46.195 may beequired to forfeit not less than $30 nor more than
of the lead vehicle or motorcycle escort may deliver the report§800. Imposition of liability under s. 346.195 shall not result in
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suspension or revocation of a person’s operating license undeosof any other vehicle approaching from the rear shall not over-
343.30, and shall not result in demerit points being recorded otake and pass the stopped vehicle.

person’s driving record under s. 343.32 (2) (a). History: 1985 a. 69; 2001 a. 90.

; B Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discussed and
(4) A vehicle owner or other person found liable under §ompared. Schoenauer v. Wendinger, 49 Wis. 2d 415, 182 N.W.2d 441 (1971).

346.205 may beequired to forfeit not less than $20 nor more than

$50 for the first offense and not less than $50 nor more than $83®.25 Crossing at place other than crosswalk. Every

for the 2nd or subsequent conviction within a year. Imposition pédestrian, bicyclist, or rider of an electric personal assistive
liability under s. 346.205 shall not result in suspension or revogaebility device crossing a roadway at any point other than within
tion of a person’s operating license under s. 343.30, nor shak itnarked or unmarked crosswalk shall yield the right—of-way to
result in demerit points being recorded on a person’s driviag vehicles upon the roadway.

record under s. 343.32 (2) (a). History: 1985 a. 69; 2001 a. 90.

History: 1971 c. 278; 1983 a. 27; 1991 a. 73; 1993 a. 198; 1995 a. 121; 1997 &ection 891.44 provides an exception to this section and the standard instruction
277. is not to be given when the pedestrian is a child under 7. Thoreson v. Milwaukee &
Suburban Transport Corp. 56 Wis. 2d 231, 201 N.W.2d 745 (1972).
This section does not apply to bicyclists operating on the roadway and only applies
to bicyclists acting as pedestrians by operating on sidewalks and within crosswalks.
SUBCHAPTER IV Chernetski v. American Family Muthial Insurance Co. 183 Wis. 2 68, 515 N.W.2d
283 (Ct. App. 1994)

RESPECTIVE RIGHTS AND DUTIES OF DRIVERS, 346.26 Blind pedestrian on highway. (1) An operator of

PEDESTRIANS, BICYCLISTS, AND RIDERS OF a vehicle shall stop the vehicle before approaching closer than 10

ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES feet to a pedestrian who is carrying a cane or walking stick which
is white in color or white trimmed with red and which is held in

346.23 Crossing controlled intersection or crosswalk. an extended or raised position or who is using a dog guide and
(1) Atan intersection or crosswalk where traffic is controlled b2l take such precautions as may be necessary to avoid accident
traffic control signals or by a traffic officer, the operator of §" Inury to the pedestrian. The fact that the pedestrian may be vio-
vehicleshall yield the right—of-way to a pedestrian, or to a persi#ing any of the laws applicable to pedestrians does not relieve the
who is riding a bicycle or electric personal assistive mobi”@perator of a vehicle from the duties imposed by this subsection.

device in a manner which is consistent with the safe use of the(2) Nothing in this section shall be construed to deprive any
crosswalk bypedestrians, who has started to cross the highway@#2lly or partially blind person not carrying the white or the red
a green or “Walk” signal and in all other cases pedestrians, bi@jid white cane or walking stick or not using a dog guide of the
clists, and riders of electric personal assistive mobility device§hts ofother pedestrians crossing highways, nor shall the failure
shall yield the right-of-way to vehicles lawfully proceedin@f such totally or partially blind pedestrian to carry such cane or
directly ahead on a green signal. No operator of a vehicle proceé@king stick or to use a dog guide be evidence of any negligence.
ing ahead on a green signal may begin a turn at a controlled inter(3) No person who is not totally or partially blind shall carry
section or crosswalk when a pedestrian, bicyclist, or rider of anuse on any street, highway or other public place any cane or
electric personal assistive mobility device crossing in the croggalking stick which is white in color, or white trimmed with red.
walk on a green or “Walk” signal would be endangered or inter-History: 1977 c. 302.

feredwith in any way. The rules stated in this subsection are mogi- . .
fied at intersections or crosswalks on divided highways gfo:2/ Persons working on highway. ~ The operator of a

highways provided with safety zones in the manner and to tehicleshall yield the right-of-way to persons engaged in mainte-
extent stated in sub. (2). nance or construction work on a highway whenever the operator

: , . : is notified of their presence by flagmen or warning signs.
(2) At intersections or crosswalks on divided highways OF yjcior. 1991 a. 31631993 a. 490.y g g9

highways provided with safety zones where traffic is controlled

by traffic control signals or by a traffic officer, the operator of 346.28 Pedestrians to walk on left side of highway;

vehicle shall yield the right-of—-way to a pedestrian, bicyclist, pedestrians, bicyclists, and riders of electric personal

rider of an electric personal assistive mobility device who hassistive mobility devices on sidewalks. (1) Any pedes-
started to cross the roadway either from the near curb or shoulgien traveling along and upon a highway other than upon a side-
or from the center dividing strip or a safety zone with the greenwalk shall travel on and along the left side of the highway and
“Walk” signal in the favor of the pedestrian, bicyclist, or rider ofipon meeting a vehicle shall, if practicable, move to the extreme
an electric personal assistive mobility device. outer limit of the traveled portion of the highway.

History: 1979 c. 36; 1985 a. 69; 2001 a. 90. ) Operators of vehicles shall yield the right-of-way to
Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discusse . p . . . .
compared. Schoenauer v. Wendinger, 49 Wis. 2d 415, 182 N.W.2d 441 (1971).58 strians, bicyclists, and riders of electric personal assistive

Pedestrians have the right-of-way on a green light only where there are no ped@@Dbility devices on sidewalks as required by s. 346.47.

trian control signals. City of Hartford v. Godfrey, 92 Wis. 2d 815, 286 N.W.2d 10 (Ct. History: 1985 a. 69; 1987 a. 259; 2001 a. 90.
App. 1979).

) ) ) 346.29 When standing or loitering in roadway or high-
346.24 Crossing at uncontrolled intersection or cross- way prohibited. (1) No person shall be on a roadway for the
walk. (1) At an intersection or crosswalk where traffic is nopurpose of soliciting a ride from the operator of any vehicle other
controlled bytraffic control signals or by a trafficfager, the oper-  than a public passenger vehicle.

ator of a vehicle shall yield the right—of-way to a pedestrian, or to (2) No person shall stand or loiter on any roadway other than

a person riding a bicycle or electric personal assistive mobility 5 safety zone if such act interferes with the lawful movement of
device in a manner which is consistent with the safe use of {pggi

crosswalk by pedestrians, who is crossing the highway within a(3)' No person shall be on a bridge or approach thereto for the

marked or unmarkpd crgssvyalk. . ) gl]urpose of utilizing such bridge or approach for fishing or swim-
(2) No pedestrian, bicyclist, or rider of an electric personghing when signs have been erected by the authority in charge of

assistivemobility device shall suddenly leave a curb or other plaggaintenance of the highway indicating that fishing or swimming
of safety and walk, run, or ride into the path of a vehicle WthhSﬁf of such bridge or approach is prohibited.

so close that it is difficult for the operator of the vehicle to yield.

(3) Whenever any vehicle is stopped at an intersection 6.30 Penalty for violating sections 346.23 to 346.29.
crosswalk to permit a pedestrian, bicyclist, or rider of an elect(it) (a) Any pedestrian violating s. 346.23, 346.24 (2), 346.25,
personahssistive mobility device to cross the roadway, the oper346.28 or 346.29 may be required to forfeit not less than $2 nor
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more than $20 for the first offense and not less than $10 nor m846.32 Required position for turning into private road

than $50 for the 2nd or subsequent conviction within a year. or driveway. The operator of a vehicle on a highway who
(b) 1. Unless otherwise provided in subd. 2., any operatorigfends to turn into a private road or driveway shall make the

a vehicle violating s. 346.23 or 346.28 may be required to forf@ipproach for the turn in the same manner as specified in s. 346.31

not less than $20 nor more than $40 for the first offense and ftvehicles making an approach for a right or left turn at an inter-

less than $50 nor more than $100 for the 2nd or subsequent &&gtion. If, because of the size of the vehicle or the nature of the

viction within a year. intersecting p_riyate road or driveway, the turn cannot be ma(_je
2. Any operator of a bicycle or electric personal assistif@m the specified lane of approach, the turn shall be made with

mobility device violating s. 346.23, 346.24 or 346.25 may K€ regard for all other traffic.

requiired to forfeit not more than $20. 346.33 Where tums prohibited, exception. (1) The

_(2) Unless otherwise provided in sub. (1) (b) 2., any pers@perator of a vehicle shall not turn the vehicle so as to proceed in
violating s. 346.24 (1) or (3) may be required to forfeit not legge opposite direction upon a highway at any of the following
than $30 nor more than $300. places:

(3) Any person violating s. 346.26 may be required to forfeit (3) At any intersection at which traffic is being controlled by
not less than $25 nor more than $200 for the first offense and @¥fic control signals or by a traffic officer;

be required to forfeit not less than $50 nor more than $500 for the(b) In mid—block on any street in a business district, except

2nd or subsequent (_:onv_lctlon within a year. . where the highway is a divided highway and where the turn is
(4) Any person violating s. 346.27 may be required to forfefhade at an opening or crossover established by the authority in
not less than $60 nor more than $600. charge of the maintenance of the highway.
History: 1971 c. 278; 1983 a. 27; 1985 a. 69; 1993 a. 198; 2001 a. 90. (©) In mid—block on any through highway in a residence dis-
trict, except where the highway is a divided highway and where
SUBCHAPTER V the turn is made at an opening or crossover established by the
authority in charge of the maintenance of the highway.
TURNING AND STOPPING AND REQUIRED SIGNALS (d) At any place where signs prohibiting such turn have been
erected by the authority in charge of the maintenance of the high-
way.
(2) The operator of a vehicle shall not back the vehicle into an
H?rt'ersection at which turns are prohibited by sub. (1) (a) for the

or adjacent to an intersection directing traffic turningueh inter-  PUrPOSe of turning the vehicle so as to proceed in the opposite
section to follow a particular course, the operator of a vehicle tufffféction upon the highway. )

ing at such intersection shall comply with such directions. In the (3) In this section, “mid—block” means any part of a street or
absence afuch markers, buttons or signs, the operator of a vehigighway other than an intersection.

intending taturn at an intersection shall do as provided in subs. (2)istory: 1971 c. 203; 1991 a. 316.

to (4). ) 346.34 Turning movements and required signals on

~ (2) RieHT TURNs. Both the approach for a right turn and theurning and stopping. (1) TURNING. (a) No person may:

right turn shall be made as closely as practicable to the right-hand 1 "1 4 vehicle at an intersection unless the vehicle is in
edge or curb of the roadway. If, because of the size of the vehg,lds er position upon the roadway as required in s. 346.31.

or the nature of the intersecting roadway, the turn cannot be m eg Turn a vehicle to enter a private road or driveway unless the

from the traffic lane next to the right—hand edge of the roadway,, ;. i - ;
the turn shall be made with due regard for all other traffic. %ég'%lg is in proper position on the roadway as required in s.

(3) LEFTTURNS. Except as otherwise provided in sub. (4), le 3. Turn a vehicle from a direct course or move right or left

trns at intersections shall be made as follows: . upon aroadway unless and until such movement can be made with
(@) The approach for a left turn shall be made in that lane f?gasonable safety.

hhestt_tothe fl‘iﬁ Whllc? t'ﬁ Ia""fﬁ.ml’ av%llattalf t,? tra1|‘fnf:tm8w|ng in t{;}e (b) In the event any other traffic may be affected by such move-
Irection of travel of the venhicle about 1o turn [eft. Uniess oiNglyant - ng person may so turn any vehicle without giving an

wise marked or posted, this means the lane immediately t Ijg oy iate signal in the manner provided in s. 346.35. When
right ofthe center line or center dividing strip of a 2-way highw iven by the operator of a vehicle other than a bicycle or electric

and the lane next to the left-hand curb or edge of the roadway, Qi< 4| assistive mobility device, such signal shall be given con-
a one-way highway. _ tinuously during not less than the last 100 feet traveled by the

(b) The intersection shall be entered in the lane of approggdhicle before turning. The operator of a bicycle or electric per-
and, whenever practicable, the left turn shall be made in that pginalassistive mobility device shall give such signal continuously
tion of the intersection immediately to the left of the center of thg,ringnot less than the last 50 feet traveled before turning. A sig-
intersection. For the purposes of this paragraph, a divided higBt py the hand and arm need not be given continuously if the hand
way intersected by any other highway is considered to be Q8¢eeded in the control or operation of the bicycle or electric per-
intersection. _ sonal assistive mobility device.

_(c) Aleft turn shall be completed so as to enter the intersecting(2) Sropping. No person may stop or suddenly decrease the
highway in that lane farthest to the left which is lawfully availablgpeed of a vehicle without first giving an appropriate signal in the
to traffic moving in the direction of the vehicle completing the lefhanner pruided in s. 346.35 to the operator of any vehicle imme-
turn.  Unless otherwise marked or posted, this means the |gfigtely to the rear when there is opportunity to give such signal.
immediately to the right of the center line or center dividing striphis subsection does not apply to the operator of a bicycle
of a 2-way highway and the lane next to the left-hand curb or eggi®yroaching an official stop sign or traffic control signal.
of the roadway of a one—way highway. History: 1973 c. 182; 1995 a. 138; 2001 a. 90.

| — i When it is impossible to signal for the last 100 feet before turning, the 100 feet
ha\(/|4ngLaIErZLE\J/gEsn?]?n?ael-?gflgfegvmfapgrogcﬁ f\(l)V;’:l;/ Izlf?m,:,,r?)é I ggiSriment dogs not apply. gBetchkaI v. Willis, 127 Wis. 2d 177, 3798 N.W.2d 684
be made in the center lane thereof, unless otherwise posted or
marked. Aleft turn into a 2—-way highway having an uneven nun846.35 Method of giving signals on turning and stop-
ber of lanes shall be made so as to enter the highway in the lpimg. Whenever a stop or turn signal is required by s. 346.34,
immediately to the right of the center lane. such signal may in any event be given by a signal lamp or lamps

346.31 Required position and method of turning at
intersections. (1) TURNSINDICATED BY MARKERS. Where state
or local authorities have placed markers, buttons or signs wit
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of a type meeting the specifications set forth in s. 347.15. Excepted by the aow but shall yield the right—of-way to pedestrians,
as provided in s. 347.15 (3m), such signals also may be giverbigyclists, and riders of electric personal assistive mobility
the hand and arm in lieu of or in addition to signals by signal langevices lawfully within a crosswalk and to other traffic lawfully
When given by hand and arm, such signals shall be given fromtising the intersection. When the green arrow signal indicates a
left side of the vehicle in the following manner and shall indicateght or left turn traffic shall cautiously enter the intersection.

as follows: 2. No pedestrian, bicyclist, or rider of electric personal assis-
(1) Left turn—Hand and arm extended horizontally. tive mobility device facing such signal shall enter the roadway
(2) Right turn—Hand and arm extended upward. unle_ss he or s_he can do so safely and without interfering with any
(3) Stop or decrease speed—Hand and arm extended do¥gpicular traffic.
ward. (2) In the event an official traffic signal is erected and main-
tained at a place other than an intersection, the provisions of this
346.36 Penalty for violating sections 346.31 to 346.35. section are applicable except as to those provisibich by their

(1) Unless otherwise provided in sub. (2), any person violatifigiture can have no application. Any stop required shall be made
ss. 346.31 to 346.35 may be required to forfeit not less than $2@ sign or marking on the pavement indicating where the stop
nor more than $40 for the first offense and not less than $50 6bgll be made, but in the absence of any such sign or marking the
morethan $100 for the 2nd or subsequent conviction within a yeatop shall be made at the signal.

(2) Any operator of a bicycle or electric personal assistiveHiStory: 1975 c. 23; 1979 c. 152; 1985 a. 69; 1993 a. 490; 2001 a. 90.

mobility device violating ss. 346.31 to 346.35 may be reqU|red§%6l38 Pedestrian control signals. Whenever special
forfeit not more than $20. destri [ sianals exhibiting th ds “Walk” or “Don’
History: 1971 c. 278: 1977 c. 208: 2001 a. 90. pedestrian control signals exhibiting the words “Walk” or “Don’t

Walk” are in place, such signals indicate as follows:
(1) WaLk. A pedestrian, or a person riding a bicycle or electric

SUBCHAPTER VI personal assistive mobility device in a manner which is consistent
with the safe use of the crossing by pedestrians, facing a “Walk”
TRAFFIC SIGNS, SIGNALS AND MARKINGS signalmay proceed across the roadway or other vehicular crossing

in the direction of the signal and the operators of all vehicles shall
346.37 Traffic—control signal legend. (1) Whenever traf- Yi€ld the right-of-way to the pedestrian, bicyclist, or electric per-
fic is controlled by traffic control signals exhibiting differext- ~Sonal assistive mobility device rider.
ored lights successively, with arrows, the following colors shall  (2) DONT waLk. No pedestrian, bicyclist, or rider of an elec-
be used and shall indicate and apply to operators of vehicles Hifdpersonal assistive mobility device may start to cross the road-
pedestrians as follows: way or other vehicular_cross_ing i_n the o!irection ofa “queunw

(a) Green. 1. Vehicular traffic facing a green signal may proslgrjal.,but any pedestrian, bicyclist, or rider of an electric personal

ceedstraight through or turn right o left unless a sign at such plgeSistive mobility device who has partially completed crossing on
prohibits either such turn, but vehicular traffic shall yield thE'e “Walk” signal may proceed to a sidewalk or safety zone while
right—of-way to other vehicles and to pedestrians lawfully with® ‘Don’t Walk” signal is showing.

the intersection or an adjacent crosswalk at the time such signglswry:. 1975 ¢. 229, 421; 1979 c. 36; 1985 a. 69; 2001 a. 90.
edestrians have the right-of-way on a green light only where there are no pedes-

is exhibited. trian control signals. City of Hartford v. Godfrey, 92 Wis. 2d 815, 286 N.W.2d 10 (Ct.
2. Pedestrians, and persons who are riding bicycles or elecifie: 1979)-

personal assistive mobility devices in a manner which is consis- . . )

tent with the safe use of the crosswalk by pedestrians, facing ##-39 Flashing signals. ~ Whenever flashing red or yellow

signal may proceed across the roadway within any markedS#gnals are used they require obedience by vehiculéic taffol-

unmarked crosswalk. lows:

(b) Yellow. When shown with or following the green, traffic (1) FLASHING RED (STOPSIGNAL). When a red lens is illumi-

facing a yellow signal shall stop before entering the intersectiBated with rapid intermittent flashes, operators of vehicles shall
unless so close to it that a stop may not be made in safety. Stop before entering the nearest crosswalk at an intersection or at

(c) Red. 1. Vehicular traffic facing a red signal shall stof limit line when marked, or, if none, then before entering the
before entering the crosswalk on the near side of an intersect i‘? rsectionand the right to proceed is subject to the rules applica-
or if none, then before entering the intersection or at such ot after making a stop at a stop sign.
point as may be indicated by a clearly visible sign or marking and(2) FLASHING YELLOW (CAUTION SIGNAL). When a yellow lens

shall remain standing until green or other signal permitting mové- illuminated with rapid intermittent flashes, operators of
ment is shown. vehicles may proceed through the intersection or past such signal

2. No pedestrian, bicyclist, or rider of an electric persong‘;lyb\?\g§hm§?get;c;r;reaterd ty of care on a driver proceeding through an intersec

P R . H H up. I uty \4 I u I -
assistive mOb”'ty device facmg such S|gnal ,Sha” enter th_e roqﬂﬁg with a flashing yellow light than on a driver proceeding where an intersection is
way unless he or she can do so safely and without interfering withiso controlled.” Sabinasz v. Milwaukee & Suburban Transport Corp. 71 Wis. 2d

any vehicular traffic. 218, 238 N.W.2d 99 (1975).

3. Mehicular traffic facing a red signal at an intersection mag?hI 40 Whistle signals. (1) Whenever traffic is alternately
| e

after stopping as required under subd. 1., cautiously enter ing directed to stop and to proceed by a traffic officer using a

intersection tanake a right turn into the nearest lawfully available™>". h : : ; ;
lane for traffic moving to the right or to turn left from a one—wa histle, such officer shgll use the following whistle signals which
highway into the nearest lawfully available lane of a one—way@!l signify as follows: , .
h|ghway onwhich vehicular traffic travels tihe left. No turn may (a) One blast of the whistle means that all traffic not within the
be made on a red signal if lanes of moving traffic are crossed/@gersection shall stop.
if a sign at the intersection prohibits a turn. In making a turn on (b) Two blasts of the whistle means that traffic which had been
a red signal vehicular traffic shall yield the right—of-way to pedestopped prior to the one blast shall proceed through the intersec-
trians, bicyclists, and riders of electric personal assistive mobiliipn and that the traffic which was stopped by the one blast shall
devices lawfully within a crosswalk and to other traffic lawfullyemain stopped.
using the intersection. (2) The traffic officer shall regulate the interval between the
(d) Green arrow. 1. Vehicular traffic facing a green arrow sig-one and the 2 blasts so as to permit traffic that is legally within the
nal may enter the intersection only to make the movement inilitersection to clear the intersection.
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346.41 Display of unauthorized signs and signals pro- (@) While any traffic officer or railroad employee signals to
hibited. (1) No person shall place, maintain or display upon @top;

in view of any highway or at or in view of any railroad crossing (b) While any warning device signals to stop, except that if the
any unauthorized sign, light, reflector, signal, marking or deviegperator of the vehicle after stopping and investigating finds that
which: no railroad train is approaching the operator may proceed.

_(a) Purports to be or is an imitation of or resembles or may be(2) The operator of a vehicle shall not drive through, around
mistakerfor an oficial traffic sign orsignal or railroad sign or sig- or under any crossing gate or barrier at a railroad crossing while
nal; or such gate or barrier is closed or is being opened or closed.

(b) Attempts to direct the movement of traffic; or History: 1991 a. 316.

(c) Hides from view or by its color, location, brilliance or mans
ner of operation interferes with the effectiveness of any offici ) Except as provided in sub. (3), the operator of any of the fol-

traffic sign or signal or railroad sign or signal. lowing vehicles before crossing at grade any track of a railroad,

(2) No person shall place or maintain nor shall any publig,q|siop such vehicle within 50 feet, but not less than 15 feet from
authority permit upon any highway any traffic control devicg,qe nearest rail of such railroad:

bearing thereon any advertising except that a federal yellow flag, .
24 inches square and bearing either the words “Safety Patrol” or(a) Every mOtOT bus tr.ansportlng.passgngers. . .
“School,” attached to a light weight pole 8 feet or less in length (8Bm) Every vehicle painted and displaying markings in accor-
may be used by members of school safety patrols standing ad@2ce With s. 347.44 (1). ) ) )
cent to but off the roadway to warn traffic that children are about (0) Every motor vehicle transporting any quantity of chlorine.
to cross the roadway. (c) Every motor vehicle which, in accordance with sub. (4), is

(3) No person shall place or maintain, or allow to be displayégquired to be marked or placarded with one of the following
any red or amber reflector within the limits of the highway boundparkings:
aries at onear the entrance to a private road or driveway. The use 1. Explosives A.
of blue reflectors is permitted provided there is no disapproval by 2. Explosives B.
the highway authority in charge of maintenance of the highway. 3 pgison.

History: 1981 c. 42.

6.45 Certain vehicles to stop at railroad crossings.

Cross Reference:See also s. Trans 200.04, Wis. adm. code. 4. Flammable.
o . o 5. Oxidizers.

346.42 Interference with signs and signals prohibited. 6. Compressed gas.
No person may intentionally damage, deface, move, or obstruct 7 Corrosives
an official traffic sign or signal or neighborhood watch sign under - :
s. 60.23 (17m) or 66.0429 (2) or intentionally interfere with the 8 Flammaple gas.
effective operation of such sign or signal. 9. Radioactive.

History: 1985 a. 194; 1987 a. 205; 1999 a. 150 s. 672. 10. Dangerous.

(d) Every cargo tank motor vehicle, whether loaded or empty,

346.43  Penalty for violating sections 346.37 t0 346.42. t;%siladfor the transportation of any liquid having a flashpoint below

(1) (a) Any pedestrian violating s. 346.37 or 346.38 may

required to forfeit not less than $2 nor more than $20 for the ﬁE t . - . .
at product by the American society for testing and materials.
offenseand not less than $10 nor more than $50 for the 2nd or suﬁ) (e) Every cargo tank motor vehicle transporting a commodity

sequent conviction within a year. \ . . . ;
9 y %glch atthe time of loading has a temperature above its flashpoint
f

(* Fahrenheit, as determined by the test method approved for

(b) 1. Unless otherwise provided in subd. 2. or 3., any oper : : :
of a vehicle violating ss. 346.37 to 346.39 may be required to %igztc;azrr?gl;d(ggl the same standard method of testing as pre

feit not less than $20 nor more than $40 for the first offense an

not less than $50 nor more than $100 for the 2nd or subsequerl). The operator of every vehicle required to stop before
conviction within a year. crossingany track shall listen and look in both directions along the

. . ._..track for any approaching train, and shall not proceed until such
mokﬁii tyAggv(i)c%er\f}gl);ti?:gasbl?ges? r ?il‘r%cgéc Oeegi%ngg arfgst' gecautiom]ave been taken and until the operator has ascertained
required to forfeit not more than $20. atthe course is clear. Wherever an auxiliary lane is provided for

. . stopping at a railroad, operators of vehicles required to stop shall
3. If an operator of a vehicle violates s. 346.37 or 346.38e such lane for stopping.

where persons engaged in work in a highway maintenance or(3) A stop need not be made at:

construction area or in a utility work area are at risk from traffic, iiroad arad . h i p .
any applicable minimum and maximum forfeiture specified ip (@) Arailroad grade crossing when a police officer or crossing
agman directs traffic to proceed.

subd. 1. for the violation shall be doubled. : ) o )
(2) Any person violating s. 346.42 may be required to forfeit (?) A railroad grade crossing when an official traffic control
signal permits traffic to proceed.

not less than $30 nor more than $300. X ) ) o

(3) Any person violating s. 346.41 may be required to forfejt (¢) An abandoned railroad grade crossing with a sign indicat-
not less than $25 nor more than $200 for the first offense and the rail line is abandoned. o , o
be required to forfeit not less than $50 nor more than $500 for the(d) A railroad grade crossing which is marked with a sign in

2nd or subsequent conviction within a year. accordancevith s. 195.285 (3). Such signs shall be erected by the
History: 1971 c. 278, 336; 1973 c. 182; 1983 a. 27; 1985 a. 69 s. 16; 1993 a. ¥&intainingauthority only upon order diie ofice of the commis-
1997 a. 277; 2001 a. 90. sioner of railroads as set forth in s. 195.285.
(4) The department shall adopt rules for the marking and plac-
SUBCHAPTER VI arding of vehicles being used to transport hazardous materials
which are potentially dangerous to life and property, which rules
REQUIRED STOPS shall be in accordance with the regulations of the U.S. department

of transportation.

. : o History: 1973 c. 12; 1975 c. 41, 63, 199; 1977 c. 29 s. 1654 (6) (b), (9) (f); 1977
346.44 All vehicles to stop at signal indicating c. 410, 1981 ¢ 347 S 80 (3): 1993 & 16, 123, (6 (). ) O;

approach of train. (1) The operator of a vehicle shall not drive
on or across a railroad crossing under any of the following circuB#6.455 Vehicles to stop at fire station. (1) The operator
stances: of a motor vehicle approaching an authorized emergency vehicle
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shall stop not less than 30 feet from that vehicle and shall remthiat person. In such a case, that person and not the dealer shall be
stopped, if all of the following apply: charged with the violation.

(a) The authorized emergency vehiclalisut to be or is being ~ History: 1995 a. 424;1997 a. 27; 1899 a. 80.
driven backwards into a driveway entrance to a fire station. 346.46 Vehicles to stop at stop signs and school

(b) The authorized emergency vehicle is giving visual signglossings. (1) Except when directed to proceed by a traffic
by means of at least one flashing, oscillating or rotating red lightficer or traffic control signal, every operator of a vehicle
or by a member of the fire department or fire patrol standing g8 roaching an official stop sign at an intersection shall cause
the roadway in a position that is visible to approaching traffic a@fichyenhicle to stop before entering the intersection and shall yield
directing traffic to stop. the right-of—way to other vehicles which have entered or are

(2) The operator of a motor vehicle required to stop under sépproaching the intersection upon a highway which is not con-
(1) shall remain stopped until a member of the fire departmenti@slled by an official stop sign or traffic signal.
fire patrol directs the operator to proceed or until the visual signal (2) Stops required by sub. (1) shall be made in the following
undersub. (1) (b) is terminated and all members of the fire depagtiznner:
ment or fire patrol have left the roadway.

History: 1995 a, 424 (a) Ifthere is a clearly marked stop line, the operator shall stop

the vehicle immediately before crossing such line.

346.457 Owner's liability for vehicle illegally passing (b) If there is no clearly marked stop line, the operator shall

fire truck. (1) Subject to s. 346.01 (2), the owner of a vehicl&OP th_e vehicle |.mmed|at_ely before entering the crosswalk on the

involved in a violation of s. 346.455 (1) or (2) shall be liable fd¥€ar side of the intersection.

the violation as provided in this subsection. (c) If there is neither a clearly marked stop line nor a marked
(2) A member of the fire department or fire patrol wh®" unmarked crosswalk at the intersection or if the operator cannot

observes a violation of s. 346.455 (1) or (2) may prepare a writ@ficiently observe traffic on the intersecting roadway from the

report indicating that a violation has occurred. The report shaiPP made at the stop line or crosswalk, the operator shall, before
contain the following information: entering the intersection, stop the vehicle at such point as will

(&) The time and location at which the violation occurred. gg;ﬂ% tgzg\?vg;ator to efficiently observe the traffic on the inter-
vio?gziorlhe license number and color of the vehicle involved in the (2m) Every operator of a motor vehicle approaching a school
o ) . crossing which is controlled by an adult school crossing guard

(c) Identification of the vehicle as an automobile, motor truckppointed under s. 120.13 (31) or 349.215 shall follow the direc-

motor bus, motorcycle or other type of vehicle. tions of theschool crossing guard. If directed by the school cross-
(3) Within 24 hours after observing the violation, the membeiig guard to stop, the operator shall stop the vehicle not less than

of the fire department or fire patrol may deliver the report to a tréifo feet nor more than 30 feet from the school crossing and shall

fic officer of the political subdivision in which the violationremainstopped until the school crossing guard directs the operator

occurred. A report which does not contain all of the informatian proceed.

in sub. (2) may nevertheless be delivered and shall be maintainegs) Every operator of a vehicle approaching an official stop

by the political subdivision for statistical purposes. sign at aailroad crossing shall, before proceeding on or over such
(4) (a) Within 48 hours after receiving a report containing adfrossing, stop the vehicle not less than 10 nor more than 30 feet

of the information in sub. (2) and after conducting an investigem the nearest rail.

tion, the traffic officer may prepare a uniform traffic citationder (4) (a) Every operator of a vehicle approaching an official

s. 345.11 for the violation and may personally serve it upon t§®p sign or official temporary stop sign erected mid—block on or

owner of the vehicle. in the roadway by local authorities under s. 349.07 (6) shall cause
(b) If with reasonable diligence the owner of the vehicle canraich vehicle to stop not less than 10 nor more than 30 feet from

be served under par. (a) or if the owner lives outside of the jurisdicich oficial sign except when directed to proceed by a traffic offi-

tion of the issuing authority, serviogay be made by certified mail cer.

addressed to the owner’s last-known address. (b) As used in this subsection “mid-block” has the meaning
(5) (a) Except as provided in par. (b), it is not a defense ta@aen itin s. 346.33 (3).

violation of $.346.455 (1) or (2) that the owner of the vehicle was I;istory: 1977 c. 116 s. 16; 1979 c. 344, 1985 a. 29 s. 3202 (43); 1987 a. 25; 1989

! / . . . a. 359; 1991 a. 316.
not in control of the vehicle at the time of the violation. A violation of sub. (1) constitutes negligence per se, but a violation may be excused

(b) The following are defenses to a violation of s. 346.455 (thjough the application of the emergency doctrine, which provides that a person faced
or (2): with an emergency that the person did not create is not negligent for failing to avoid

' . . the threatened disaster if compelled to act instantly. Totsky v. Riteway Bus Service,
1. That a report that the vehicle was stolen was given to a titag- 2000 Wi 29, 233 Wis. 2d 371, 607 N.W.2d 637.

fic officer before the violation occurred or within a reasonable N . .
time after the violation occurred. 346.465 Owner’s liability for vehicle illegally crossing

2. That the owner of the vehicle provides a traffic officer withontrolled school crossing. - (1) Subject to s. 346.01 (2), the
the name and address of the person who was in control of Mer of a vehicle involved in a violation of s. 346.46 (2m) shall
vehicle athe time of the violation and the person so named adnﬁ‘@ iable for the violation as prowded in this section. o
havingthe vehicle under his or her control at the time of the viola- (2) An adult school crossing guard who observes a violation
tion. Insuch a case, that person and not the owner shall be chaRfe?t 34646 (2m) may prepare a written report indicating that a
with the violation. violation has occurred. If possible, the report shall contain the fol-

3. That the vehicle is owned by a lessor of vehicles and at kﬂ‘é"“g |nforr_nat|on. . . . .
time of the violation the vehicle was in the possession of a lessee(@ The time and the approximate location at which the viola-
and the lessor provides a traffic officer with the informatioHon occurred.
requiredunder s. 343.46 (3). In such a case, the lessee and not thé) The license number and color of the vehicle involved in the
lessor shall be charged with the violation. violation.

4. That the vehicle is owned by a dealer as defined in s. 340.04¢) Identification of the vehicle as an automobile, motor truck,
(11) (intro.) but including the persons specified in s. 340.01 (1Tptor bus, motorcycle or other type of vehicle.

(a) to (d), and at the time of the violation the vehicle was under the(3) Within 24 hours after observing the violation, the school
control of a person on a trial run and the dealer provides a traffifossing guard may deliver the report to a traffic officer of the
officer with the name, address and operator’s license numbercoiinty or municipality in which the violation occurred. A report
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which does not contain all the information in sub. (2) shall neve346.48 Vehicles to stop for school buses displaying
theless be delivered and shall be maintained by the countyflashing lights. (1) The operator of a vehicle which
municipality for statistical purposes. approaches from the front or rear any school bus which has
(4) (a) Within 48 hours after receiving a report containing afitopped on atreet or highway when the bus is equipped according
the information in sub. (2), the traffic officer may prepare a urlio s. 347.25 (2) and when it is displaying flashing red warning
form traffic citation under s. 345.11 and may personally servdigihts, shall stop the vehicle not less than 20 feet from the bus and
upon the owner of the vehicle. shall remain stopped until the bus resumes motion or the operator
(b) If with reasonable diligence the owner cannot be servBytinguishes the flashing red warning lights. The operator of any
under par. (a), service may be made by leaving a copy of the .ool bus which approa_che_s from the fronp or rear any §chqo| bus
tion at the owner’s usual place of abode within this state in tH ich has stopped and is displaying flashing red warning lights
presence of a competanember of the family at least 14 years ophalldisplay its flashing red lights while stopped. This subsection
age, who shall be informed of the contents thereof. does not apply to operators of vehicles proceeding in the opposite

(c) If with reasonable diligence the owner cannot be servalfjection on a divided highway:
under par(a) or (b) or if the owner lives outside of the jurisdiction (2) (&) Except as provided in par. (b) the operator of a school
of the issuing authority, service may be made by certified m&us equipped with flashing red warning lights as specified in s.
addressed to the owner’s last—known address. 3_47.25 (2) shall actuate sqch lights at least _100 feet before stop-
(5) (a) Except as provided in par. (b), it shall be no defenseRhd to load or unload pupils or other authorized passengers, and

a violation of this section that the owner was not operating tRga!/not extinguish such lights until loading or unloading is com-
vehicle at the time of the violation. pleted and persons who must cross the highway are safely across.

Wherethe curb and sidewalk are laid on one side of the road only,

(b) The following are defens_es to a violation of tr_us sectiory, operator shall use the flashing red warning lights when loading
1. That a report that the vehicle was stolen was given to a tighynjoading passengers from either side.

fic officer before the violation occurred or within a reasonable . .
time after the violation occurred. Iigkg?s) iEChOOl bus operators shall not use the flashing red warning

1m. If the owner of the vehicle provides a traffic officer with Special school bus loading areas where the bus is entirel
the name and address of the person operating the vehicle at - 9P h ng Yy
e traveled portion of the highway.

time ofthe violation and the person so named admits operating ) i 2 )
vehicle at the time of the violation, then the person operating the 2- Residence or business districts when pupils or other autho-
vehicle and not the owner shall be charged under this sectionfized passengers are to be loaded or unloaded where a sidewalk
2. If the vehicle is owned by a lessor of vehicles and at the tiffad curb are laid on both sides of the road, unless required other-
of the violation the vehicle was in the possession of a lessee, ¥Rf Py municipal ordinance enacted under s. 349.21 (1).
the lessor provides a traffic officer with the information required (bm) Except as provided in par. (b) 2. or unless prohibited by
under s. 343.46 (3), then the lessee and not the lessor shalMbgicipal ordinance enacted under s. 349.21 (2), a school bus
charged under this section. operator shall use the flashing red warning lights as provided in
3. If the vehicle is owned by a dealer as defined in s. 340" (2) in @ zone designated by “school” warning signs as pro-
(11) (intro.) but including the persons specified in s. 340.01 (1{ifled in's. 118.08 (1) in which a street or highway borders the
(a) to (d), and at the time of the violation the vehicle was beif§Punds of a school when pupils or other authorized passengers
operated by any person on a trial run, and if the dealer provid %loaded_or unloaded directly from or onto the school grounds
traffic officer with the name, address and operator’s license nuff-that portion of the right-of-way between the roadway and the
ber of the person operating the vehicle, then the person operaBfigo! grounds.
the vehicle, and not the dealer, shall be charged under this sectiofc) When a school bus is being used on a highway for purposes

History: 1985 a. 186; 1997 a. 27; 1999 a. 80. otherthan those specified in s. 340.01 (56) (a) and (am), the flash-
) ) ) ing red warning lights shall not be used, and all markings on the
346.47 When vehicles using alley or nonhighway front and rear of the bus indicating it is a school bus shall be

access to stop. (1) The operator of a vehicle emerging fromremoved or completely concealed; except that any time a motor
an alley or about to cross or enter a highway from any point\ahicle is equipped as provided under ss. 347.25 (2) and 347.44
access other than another highway shall stop such vehicle imaygq is transporting children for any purpose, the school bus mark-
diately prior to moving on to the sidewalk or on to the sidewallkgs may remain unconcealed and the flashing red signals may be

area extending across the path of such vehicle and shall yield{§ed aprovided in this section and when so used, sub. (1) applies
right-of-way to any pedestrian, bicyclist, or rider of an electrig operators of other motor vehicles.

personal assistive mobility device, and upon crossing or entering(3) If the operator of a motor vehicle overtakes a school bus

the roadway shall yield the right-of-way to all vehicles approacjp,ich jsstopped and is loading or unloading pupils or other autho-
ing on such roadway.

) rized passengers at an intersection on the right side of a roadway
(2) The operator of a vehicle on an alley shall stop sugh 5 pusiness or residence district in which the display of the flash-

vehicle immediately before crossing or entering an Intersectipgy red warning lights on the school bus is not permitted, the oper-

alley, whether or not such intersecting alley crosses the alley @By shall pass at a safe distance to the left of the school bus and

which the vehicle is being operated. shallnot turn to the right in front of the school bus at that intersec-
(3) The operator of a vehicle about to cross or enter a highw@yn.

from a point of access other than another highway is not requiresdistory: 1973 c. 93; 1975 c. 18, 120, 429; 1985 a. 287, 301; 1987 a. 125.

to stop in compliance with sub. (1) if a traffic control officer or Cross—reference: See s. 349.21, which authorizes towns, cities, villages, and

official traffic control device directs or permits otherwise. ;:iglugﬁlgﬁéﬁreosvsldtﬁsf?rzége use of flashing red lights by school buses in certain residen-

History: 1975 c. 229; 1985 a. 69; 2001 a. 90.

346.485 Owner’s liability for vehicle illegally passing

346.475 Human service vehicles; loading or unload- ! .
ing children with disabilities. No persgn who operates gSchool bus. (1) Subject to's. 346.01 (2), the owner of a vehicle

human service vehicle magop to load or unload passengers whijivolved in aviolation of s. 346.48 (1) shall be liable for the viola-
are children with disabilities unless the vehicle is entirely off tHHn @S provided in this section. o
traveled portion of the roadway in an area where stopping, stand{2) The operator of a school bus who observes a violation of
ing or parking is not prohibited and the children do not have $0346.48 (1) may prepare a written report indicating that a viola-

cross the roadway in order to be loaded or unloaded. tion has occurred. If possible, the report shall contain the follow-
History: 1983 a. 175 s. 28; Stats. 1983 s. 346.475; 1997 a. 164. ing information:
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(@) The time and the approximate location at which the viola- (b) Any operator of a bicycle or electric personal assistive
tion occurred. mobility device violating s. 346.46 (3) shall forfeit not more than
(b) The license number and color of the vehicle involved in t§&0.
violation. (Im) A vehicle owner or other person found liable under s.
(c) Identification of the vehicle as an automobile, motor truc@46.465 may beequired to forfeit not less than $20 nor more than
motor bus, motorcycle or other type of vehicle. $40 for the first offense and not less than $50 nor more than $100

(3) Within 24 hours after observing the violation, the Scholf]gq)r the 2nd or subsequent conviction within a year. Imposition of
bus operator may deliver the report to a traffic officer of the courlfgPility under s. 346.465 shall not result in suspension or revoca-
or municipality in which the violation occurred. A report whicH!on Of a person’s operating license under s. 343.30, nor shall it
does not contain all the information in sub. (2) shall nevertheld§§ult in demerit points being recorded on a person’s driving

be delivered and shall be maintained by the county or municipaligFord under s. 343.32 _(2) (@) )

for statistical purposes. (2) Any person violating s. 346.455 or 346.48 may be required

(4) () Within 48 hours after receiving a report containing ai forfeit not less than $30 nor more than $300.
the information in sub. (2), the traffic officer may prepare a uni- (2m) (a) Unless otherwise provided in par. (b), any person
form traffic citation under s. 345.11 and may personally serveviplating s. 346.44 may be required to forfeit not more than
upon the owner of the vehicle. $1,

(b) If with reasonable diligence the owner cannot be served(am) Any person violating s. 346.45 shall forfeit not less than
under par. (a), service may be made by leaving a copy of the ck80 nor more than $600.
tion at the owner’s usual place of abode within this state in the(b) Any operator of a bicycle or electric personal assistive
presence of a competanember of the family at least 14 years ofobility device violating s. 346.44 may be required to forfeit not
age, who shall be informed of the contents thereof. more than $40.

(c) If with reasonable diligence the owner cannot be served(3) A vehicle owner or other person found liable under s.
under par(a) or (b) or if the owner lives outside of the jurisdictior846.485 0846.457 may be required to forfeit not less than $30 nor
of the issuing authority, service may be made by certified mailore than $300. Imposition of liability under s. 346.485 or
addressed to the owner’s last—known address. 346.457 shall not result in suspension or revocation of a person’s

(5) (a) Except as provided in par. (b), it shall be no defenseaperating license under s. 343.30, nor shall it result in demerit
a violation of this section that the owner was not operating tAeintsbeing recorded on a person’s driving record under s. 343.32
vehicle at the time of the violation. () (@).

(b) The following are defenses to a violation of this section: (4) Any person violating s. 346.475 may be required to forfeit

1. That a report that the vehicle was stolen was given to a tf! 1ess than $50 nor more than $200. _ _
fic officer before the violation occurred or within a reasonabLg'f'gsé?rlyégglsgezl4%42;7189’917g ;353%;8%3%9%17? 2001 a 00, 2 1711985, 186:1993
time after the violation occurred.

1m. If the owner of the vehicle provides a traffic officer witl846.495 Railroad crossing improvement assessment.
the name and address of the person operating the vehicle afthef a court imposes a forfeiture under s. 346.49 (1g) or (2m) (a),
time ofthe violation and the person so named admits operating {aen) or (b) for a violation of s. 346.44, 346.45 or 346.46 (3), the
vehicle at the time of the violation, then the person operating ttaurt shall also impose a railroad crossing improvement assess-
vehicle and not the owner shall be charged under this sectionment equal to 50% of the amount of the forfeiture.

2. If the vehicle is owned by a lessor of vehicles and at the time(2) If a forfeiture is suspended in whole or in part, the railroad
of the violation the vehicle was in the possession of a lessee, arabsing improvement assessment shall be reduced in proportion
the lessor provides a traffic officer with the information requireid the suspension.
under s. 343.46 (3), then the lessee and not the lessor shall b@) If any deposit is made for an offense to which this section
charged under this section. applies, the person making the deposit shall also deposit a suffi-

3. If the vehicle is owned by a dealer as defined in s. 340.€i#ntamount to include the railroad crossing improvement assess-
(11) (intro.) but including the persons specified in s. 340.01 (Ihent under this section. If the deposit is forfeited, the amount of
(a) to (d), and at the time of the violation the vehicle was beitige railroad crossing improvement assessment shall be trans-
operated by any person on a trial run, and if the dealer providesitted to the state treasurer under sub. (4). If the deposit is
traffic officer with the name, address and operator’s license nureturned, the@mount of the railroad crossing improvement assess-
ber of the person operating the vehicle, then the person operatiment shall also be returned.
the vehicle, and not the dealer, shall be charged under this sectio4) The clerk of the circuit court shall collect and transmit to

History: 1981 c. 168; 1983 a. 243, 252; 1997 a. 27; 1999 a. 80. the county treasurer the railroad crossing improvement assess-

346.49 Penalty for violating ss. 346.44 to 346.485. (1) ment agequired under s. 59.40 (2) (m). The county treasurer shall

: : ; ._then pay the state treasurer as provided in s. 59.25 (3) (f) 2. The

(@) Unless otherwise provided in par. (b) or (c), any person viol ate treasurer shall deposit all amounts received under this sub-
ing s. 346.46 (1), (2m) or (4) or 346.47 may be required to forf tion in the transportation fund to be appropriated under s
not less than $20 nor more than $40 for the first offense and ?395 @) (gi) P pprop :
less than $50 nor more than $100 for the 2nd or subsequent istory: 1997 &, 135, 237.
viction within a year.

(b) Any operator of a bicycle or electric personal assistive
mobility device violating s. 346.46 (1), (2m) or (4) may be SUBCHAPTER VI
required to forfeit not more than $20.

(c) If an operator of a vehicle violates s. 346.46 (1) where per- RESTRICTIONS ON STOPPING AND PARKING
sons engaged in work in a highway maintenance or construction
area or in autility work area are at risk from traffiany applicable 346.50 Exceptions to stopping and parking restric-
minimum and maximum forfeiture specified in par. (a) for théons. (1) The prohibitions against stopping or leaving a vehicle
violation shall be doubled. stand contained in ss. 346.51 to 346.54 and 346.55 do not apply

(1g) (a) Unless otherwise provided in par. (b), any person vigthen:
lating s. 346.46 (3) shall forfeit not less than $40 nor more than $80(a) The vehicle becomes disabled while on the highway in such
for the first offense and not less than $100 nor more than $200dananner or to such an extent that it is impossible to avoid stopping
the 2nd or subsequent conviction within a year. or temporarily leaving the vehicle in the prohibited place; or
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(b) The stopping of the vehicle is necessary to avoid conflict (k) A qualified operator of a motor vehicle registered in
with other traffic or to comply with traffic regulations or the direcanother jurisdiction upon which is displayed a registration plate,
tions of a traffic officer or traffic control sign or signal. a card or an emblem issued by the other jurisdiction designating

(c) The vehicle of a public utility, as defined in s. 196.01 (5ife vehicle as a vehicle used by a physically disabled person if the
a telecommunications carrier, as defined in s. 196.01 (8m), or&hicle is transporting the disabled person for whom the plate,
rural electric cooperative is stopped or left standing and G8rd or emblem was issued.
required for maintenance, installation, repair, construction or (L) A person to whom a plate was issued under s. 341.14 (1e).
inspection of its facilities by the public utility or a rural electric (m) A qualified operator acting under the express direction of
cooperative when warning signs, flags, traffic cones, or flashiagperson to whom a plate was issued under s. 341.14 (1e) when
yellow lights or barricades, have been placed to warn approachéi@h person is present.

motorists of any obstruction to the traveled portion of the high- (3) Except as provided in sub. (3m), a vehicle bearing special

way. o _registrationplates issued under s. 341.14 (1), (1a), (1e), (1m), (1q)
~ (Im) In subs. (2) and (2a), the terms “municipal” and “municor (1r) (a) or a motor vehicle, other than a motorcycle, upon which
ipally” include county. a special identification card issued under s. 343.51 is displayed or

(2) Except as provided in sub. (3m), a motor vehicle beariggmotor vehicle registered in another jurisdiction upon which is
a special registration plate issued under s. 341.14 (1) or (1r) (ajiigplayed a registration plate, a card or an emblem issued by the
a disabled veteran or on his or her behalf is exempt from any orfher jurisdiction designating the vehicle as a vehicle used by a
nance imposing time limitations on parking in any street or higherson with a physical disability is exempt from s. 346.505 (2) (a)
way zone and parking lot, whether municipally owned or leaself, any ordinance in conformity therewith prohibiting parking,
or both municipally owned and leased or a parking place owngi@pping ostanding upon any portion of a street, highway or park-
or leased, or both owned and leased by a municipal parking utiligg facility reserved for persons with physical disabilities by offi-
with one—half hour or more limitation but otherwise is subject @al traffic signs indicating the restriction. Stopping, standing and
the laws relating to parking. Where the time limitation on parking privileges granted by this subsection are limited to the
metered stall is one—half hour or more, no meter paymentprsons listed under subs. (2) and (2a) (a) to (m).
required. Parking privileges granted by this subsection are limited (3m) (a) In this subsection, “motor vehicle used by a physi-
to the disabled veteran to whom or on whose behalf the specklly disabled person” has the meaning given in s. 346.503 (1).
plates were issued and to qualified operators acting under the dish) The city council of a 1st or 2nd class city may enact an ordi-
abled veteran’s express direction with the disabled veteran priggnce imposing a 3—hour or less limitation on parking of a motor
ent. vehicle used by a physically disabled person upon any portion of
(2a) Except as provided in sub. (3m), a motor vehicle beariragstreet, highway or parking facility reserved by the city for physi-
special registration plates issued under s. 341.14 (1a), (1e), (lea)ly disabled persons by official traffic signs indicating the
(1q) or (1r) (a) or a motor vehicle, other than a motorcycle, upogstriction if the following conditions are complied with:
which a special identification card issued under s. 343.51 is dis- 1. Before enactment, the city council seeks the advice and rec-
played or a motor vehicle registered in another jurisdiction upgfmmendation of a disabled parking council of at least 7 members
which isdisplayed a registration plate, a card or an emblem issugglablished by an ordinance of the city or, if the city has estab-
by the other jurisdiction designating the vehicle as a vehicle us#hed a disabled parking enforcement assistance council under s.
by a physically disabled person is exempt from any ordinang&g.145, by that council, and holds a public hearing on the pro-
imposing time limitations on parking in any street or highwayosal. The majority of the members of any disabled parking coun-
zone and parking lot, whether municipally owned or leased, ¢ shall be appointed by the city council from among those resi-
both municipally owned and leased or a parking place owneddents of the city to whom or on whose behalf the department has
leased, or both owned and leased by a municipal parking utiligsued a special registration plate under s. 341.14 (1) to (1r) or a
with one-half hour or more limitation but otherwise is subject &pecial identification card under s. 343.51.
the laws relati_ng to parking. Where the time limitation on a 2 The ordinance may apply to not more than one—third of the
metered stall is one—half hour or more, no meter paymentyigmper of spaces reserved by the city for use by a motor vehicle
required. Pa(kmg privileges granted by this subsection are limitggsaq by a physically disabled person, and no time limitation may
to the following: be imposed on a reserved space in a parking facility unless an adja-
(a) A person to whom plates were issued under s. 341.14 (taht space without any such time limitation is reserved for use by
(b) A qualified operator acting under the express direction a@fmotor vehicle used by a physically disabled person. The ordi-
a person to whom plates were issued under s. 341.14 (1a) wh@nceshall require that the disabled parking council or, if applica-
such person is present. ble, the disabled parking enforcement assistance council give

(c) A person to whom plates were issued under s. 341.14 (ﬁﬁ!ice and make a recommendation on the location of such
when the disablegerson for whom the plates were issued is pre&2Served spaces.
ent. 3. The official traffic sign for such reserved spaces shall

(d) A person for whom plates were issued under s. 341.14 (igszlude information on the applicable time limitation for use by a

(e) A qualified operator acting under the express direction 01ptor vehicle used by a physically disabled person.

a person for whom plates were issued under s. 341.14 (1q) wf‘hen"" The ordinance may not impose a penalty for a violation of
such person is present. the ordinance that is greater than the penalty for violation of any

inance of the city imposing time limitations on parking upon

y portion of a street, highway or parking facility.

5. The ordinance shall require the city to submit a report by

. cember 31 adach odd—numbered year to the council on physi-

arf)ers?]n for whom plates were issued under s. 341.14 (1) &) gisapilities under s. 46.29 (1) (fm) on implementation and

when the person is presgnt.. o __administration of the ordinance, including an evaluation of the
(h) A person or organization to whom a special identificatias¥fectiveness of time limitations imposed by the ordinance. With

card was issued under s. 343.51. respect to spaces reserved by the city for use by a motor vehicle
() A qualified operator acting under the express direction aed by a physically disabled person upon any portion of a street,

a person to whom a special identification card was issued unbdighway or parking facilitythe report shall include the total num-

S. 343.51 when such person is present. ber of spaces; the total number of spaces in a parking facility and

(f) A person for whom plates were issued under s. 341.14 (gr
(a).

(9) A qualified operator acting under the express direction
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the number of those spaces that are subject to a time limitation, an¢g) This subsection does not affect the authority under s.
the duration of any such limitation; and the total number of spadd}l.13 othe department of commerce to require by rule the reser-
upon a street or highway and the number of those spaces thavatien of parking spaces for use by a motor vehicle used by a
subject to a time limitation, and the duration of any such limitghysically disabled person.

tion. (2) The owner or lessee subject to the requirements of sub.

History: 1977 c. 29, 418; 1979 c. 55, 276, 288; 1981 c. 119; 1981 c. 255 ss. 5, el ic sl indi i
13; 1983 a. 53 s. 114; 1983 a. 227; 1985 a. 87; 1989 a. 304; 1991 a. 239; 1993 ai ) shall post official traffic signs mdlcatmg that the spaces are

496; 1995 a. 422; 1997 a. 92; 2001 a. 103. réserved.

(2e) The owner or lessee subject to the requirements of sub.
346.503 Parking spaces for vehicles displaying spe- (1m) shall keep the parking spaces reserved for vehicles desig-
cial registration plates or special identification cards. nated under sub. (1m) or (2m) clear of snow and ice in a timely

(1) In this section, “motor vehicle used by a physically disabledannerand make other reasonabléets toensure that the spaces
person” means a motor vehicle bearing special registration plades available for use by a motor vehicle used by a physically dis-
issued under s. 341.14 (1), (1a), (1e), (Am), (1q) or (1r) (a) oalled person.
motorvehicle, other than a motorcycle, upon which a special iden- (2m) In addition to the requirements of sub. (1m), the owner
tification card issued under s. 343.51 is displayed or a moiiessee of a parking facility not open to the public and the owner
vehicleregistered in another jurisdiction and displaying a registrgr lessee of a parking facility which offers parking for 25 or fewer
tion plate, card or emblem issued by the other jurisdiction whigfiotor vehicles to the public may reserve one or more spaces as
designates the vehicle as a vehicle used by a physically disagslided under sub. (Im) (b) and (c) for use by a motor vehicle
person. used by a physically disabled person. An owner or lessee reserv-
(Am) (a) The owner or lessee of any public building or pladeg spaces under this subsection shall post official traffic signs
of employment and the owner or lessee of any parking facilitydicating that the spaces are reserved.
which ofers parking to the public shall reserve at least the follow- (3) The official traffic sign shall include the international sym-
ing number of spaces for use by a motor vehicle used by a physi for barrier—free environments and a statement to inform the
cally disabled person: public that the parking space is reserved for vehicles designated
1. At least one space for a facility offering 26 to 49 spacesnder sub. (1m) or (2m).
2. Atleast 2% of all spaces for a facility offering 50 to 1,000 (4) The department, after consulting with the department of
spaces. commerce, shall promulgate rules governing the design, size and
3. Atleast one percent, in addition to that specified in sudpstallation of the official traffic signs required under sub. (2) or
2., of each 1,000 spaces over the first 1,000 for a facility offeri :

more than 1,000 spaces. (5) (b) A member of a disabled parking enforcement assis-
(b) Parking spaces reserved under this subsection shall bE8g€ council under s. 349.145 who observes a violation of this
least 12 feet wide. sectionmay prepare a written report indicating that a violation has

gurred. The report shall contain the time and location at which

. . . 0
o cg:t)e d F;irléllgg esgg(;)%ss Srﬁ)sl:rt\gegnu:ftfgntg'es o?ltjf?:%(glr(l)(?n ;’ ?gtl:m%{ violation occurred and any other relevant information relating
he violation.

and to an entrance of a public building or place of employmernit . . L
which allows a physically disabled person to enter and leave with- (€) Within 24 hours after observing the violation, the member
out assistance. Parking spaces reserved under this subsectiéifi deliver the report to a traffic officer of the political subdivi-
a parking ramp shall be located as close as possible to the n§4ifl inwhich the violation occurred. A report which does not con-
entrance of the parking ramp, to an adjacent public walk, or tot&#? &l of the information in par. (b) shall nevertheless be deliv-
elevator which allows a physically disabled person to enter a@¢d and shall be maintained by the political subdivision for
leave without assistance. statistical purposes.

(d) If thestate or any other employer maintains a parking facil- (d) 1. Within 48 hours after receiving a report containing all

ity restricted to use by employees, the employer shall, at @fthe information in par. (b) and after conducting an investiga-

request of physically disabled employee, reserve a parking spad@?, the traffic officer may prepare a uniform traffic citatiander
for the employee as provided by pars. (b) and (c) for use by a m&top45-11 for the violation and may personally serve it upon the
vehicle used by a physically disabled person. owner or lessee.

(e) Instead of complying with the requirements under par. (a), 2. If with reasonable diligence the owner or lessee cannot be
a nonprofit organization as defined under s. 108.02 (19), an inéé-_rve_d under subd. 1. or if the owner or lessee lives outside of the
tution ofhigher education as defined under s. 108.02 (18) or a gdiSdiction ofthe issuing authority, serviceay be made by certi-

ernment unit as defined under s. 108.02 (17) which owns m Fed mail addressed to the owner’s or lessee’s last—known address.
" : History: 1981 c. 255 ss. 7, 13; 1983 a. 77, 227, 246; 1985 a. 87 s. 5; 1985 a. 135

than one parking facility which offers parking to the public may g516g77a. 260; 1089 a. 304; 1993 a. 256; 1995 a. 27 ss. 6415, 6416, 9116 (5).

reserve at least 2% of the total number of parking spaces in itSross Reference:See also s. Trans 200.07, Wis. adm. code.

facilities. A nonprofit organization, institution of higher educa-

tion or government unit which reserves parking space under t8#6.505 Stopping, standing or parking prohibited in

paragraph shall reserve at least one parking space in each fagitsking spaces reserved for vehicles displaying special

for use by a motor vehicle used by any physically disabled persmyistration plates or special identification cards.

If the number of spaces so reserved in a facility is fewer théi) The legislature finds that parking facilities which are open to

would bereserved under par. (a), upon request of a physically disse by the public without a permit, whether publicly or privately

abled person the nonprofit organization, institution of high@wned, are public places. By enacting this section the legislature

education or government unit shall reserve one additional spawends to ensure that people who are physically disabled have

in the facility for use by a motor vehicle used by any physicalfear and reasonable access to public places. The legislature,

disabled person. therefore, urges the police, sheriff's and traffic departments of
() The owner or lessee of a parking facility which is ancillargvery unit of government and each authorized department of the

to a building and restricted wholly or in part to use by tenants $ate to enforce this section vigorously and see that all violations

the building shall, at the request of a physically disabled tena®itthis section are promptly prosecuted.

reserve a parking space in the facility as providepary. (b) and (2) (a) Except for a motor vehicle used by a physically dis-

(c) for use by a motor vehicle used by the physically disabled tedledperson as defined under s. 346.503 (1), no person may park,

ant. stop or leave standing any vehicle, whether attended or unat-
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tended and whether temporarily or otherwise, upon any portion of a. That a report that the vehicle was stolen was given to a traf-
a street, highway or parking facility reserved, by official traffific officer before the violation occurred or within a reasonable
signs indicating the restriction, for vehicles displaying specitine after the violation occurred.

registrationplates issued under s. 341.14 (1), (1a), (1e), (1m), (19) b. If the owner of the vehicle provides a traffic officer with the
or (1r) (a) or a special identification card issued under s. 343 §dme and address of the person who was in control of the vehicle
or vehicles registered in another jurisdiction and displaying a reg-the time of the violation and the person so named admits having
istration plate, card or emblem issued by the other jurisdictigie vehicle under his or her control at the time of the violation, then
which designates the vehicle agehicle used by a physically dis-that person and not the owner shall be charged with the violation.

abled person. ) ] c. If the vehicle is owned by a lessor of vehicles and at the time
(b) No person may park, stop or leave standing any vehicg the violation the vehicle was in the possession of a lessee, and
whether attended or unattended and whether temporadthe@r  the |essor provides a traffic officer with the information required
wise, upon any portion of a street, highway or parking facility sthder s. 343.46 (3), then the lessee and not the lessor shall be
as to obstr_uct, block or ot_her\lega_ limit the use of any _portlon_@fﬁarged with the violation.
a street, highway or parking facility reserved, by official traffic = = 1t yhe yehicle is owned by a dealer as defined in s. 340.01
signs |n(_:i|cat|ng t_he restriction, for vehicles displaying speci ) (intro.) but including the persons specified in s. 340.01 (11)
registratiorplates issued under s. 341.14 (1), (1a), (1€), (Im), (19} t5'(d), and at the time of the violation the vehicle was under the
or (1r) (a) or a special identification card issued under s. 343, trol of any person on a trial run, and if the dealer provides a

or vehicles registered in another jurisdiction and displaying a r&fhtfic officer with the name, address and operator’s license num-

istration plate, card or emblem issued by the other jurisdicti
which designates the vehicle agehicle used by a physically diS'%E;r%fegh\z/ivtitﬁetﬁeoCi’otlgﬁgrfhat person and not the dealer shall be

abled person. History: 1977 c. 418; 1979 c. 276; 1981 c. 255 ss. 8, 9, 13; 1983 a. 77, 192; 1985
(c) Notwithstanding par. (b), no person may park, stop or leave7 s. 5; 1987 a. 260; 1989 a. 304; 1993 a. 256, 490; 1997 a. 27, 92; 1999 a. 80.
standingany vehicle, whether attended or unattended and whether
temporarily orotherwise, upon any portion of a street, highway ¢46.51  Stopping, standing or parking outside of busi-
parking facility that is clearly marked as and intended to be a@ss or residence districts. (1) No person shall park, stop
access aisle to provide entry to and exit from vehicles by persoideave standing any vehicle, whether attended or unattended,
with physical disabilities and which is immediately adjacent tapon the roadway of any highway outside a business or residence
any portion of a street, highway or parking facility reserved, Igistrict when it is practical to park, stop or leave such vehicle
official traffic signs indicating the restriction, for vehicles displaystanding off the roadway, but even the parking, stopping or stand-
ing special registration plates issued under s. 341.14 (1), (1a), (g),of a vehicle off the roadway of such highway is unlawful
(1m), (1q) or (1r) (a) or a special identification card issued undanless the following requirements are met:
s. 343.51 or vehicles registered in another jurisdiction and dis-(a) An unobstructed width of at least 15 feet upon the roadway
playing a registration plate, card or emblem issued by the otlagsuch highway must be left opposite such standing vehicle for
jurisdiction which designates the vehicle as a vehicle used byha free passage of other vehicles. This section shall not apply to
person with a physical disability. a school bus when the school bus is loading or unloading pupils
(3) (@) Subject to s. 346.01 (2), the owner of a vehicler other authorized passengers where red flashing signal lights are
involved in a violation of sub. (2) shall be liable for the violationised as required by s. 346.48 (2).
as provided in this subsection. (b) Such standing vehicle must be capable of being seen by
(b) A member of a disabled parking enforcement assistaragerators of other vehicles from a distance of 500 feet in each
council under s. 349.145 who observes a violation of sub. (2),direction along such highway.
any person who observes a violation of sub. (2) (c), may preparq?2) This section also applies to vehicles or equipment used in
a written report indicating that a violation has occurred. Thgghway maintenance or construction work unless the nature of
report shall contain the following information: the work is such as to require the stopping or standing of the
1. The time and location at which the violation occurred. vehicle or equipment on the roadway.

i i i i istory: 1987 a. 125.
2. The license number and color of the vehicle involved in th he graded, but unfinished, bed of a highway lane under construction is not a

violation. “roadway” under sub. (54). Burg v. Cincinnati Casualty Insurance Co. 2002 WI 76,
3. Identification of the vehicle as an automobile, motor truckS4 Wis. 2d 36, 645 N.W.2d 880.

motor bus, motorcycle or other type of vehicle. i o ) . .
(c) Within 24 hours after observing the violation, the memblglfs'52 Stopping prohibited in certain ~specified

or other person may deliver the report to a traffic officer of t ﬁcfh&r (%t) rl]\(ljo gerrsorr: rtr:ar}]/dstgp r?cri Ieﬁw{:'hstratn?ri]ng ran_y vehicle,
political subdivision in which the violation occurred. A repor ether attended or unattended and whether temporadtper

which does not contain all of the information in par. (b) shall nev!!se I ?‘“Y of thg foIIowmg places:
ertheless be deliverenhd shall be maintained by the political sub- (&) Within an intersection.
division for statistical purposes. (b) On a crosswalk.

(d) 1. Within 48 hours after receiving a report containing all (c) Between a safety zone and the adjacent curb, or within 15
of the information in par. (b) and after conducting an investigéeet of apoint on the curb immediately opposite the end of a safety
tion, the traffic officer may prepare a uniform traffic citatiender zone unless a different distance is clearly indicated by an official
s. 345.11 for the violation and may personally serve it upon ttieffic sign or marker or parking meter.
owner of the vehicle. (d) On a sidewalk or sidewalk area, except when parking on

2. If with reasonable diligence the owner cannot be servii sidewalk or sidewalk area is clearly indicated by official traffic
under subd. 1. or if the owner lives outside of the jurisdiction efgns or markers or parking meters.
the issuing authority, service may be made by certified mail (e) Alongside or opposite any highway excavation or obstruc-
addressed to the owner’s last-known address. tion when stopping or standing at that place would obstruct traffic

(e) 1. Except as provided in subd. 2., it shall be no defensetavhen pedestrian traffic would be required to travel in the road-
a violation of sub. (2) that the owner was not in control of theay.
vehicle at the time of the violation. (f) On the roadway side of any parked vehicle unless double

2. The following are defenses to a violation of sub. (2): parking is clearly indicated by official traffic signs or markers.
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(g) Within 15 feet of the driveway entrance to a fire station onarkers, no Type 1 motorcycle may be parked within 2 feet of
directly across the highway from a fire station entrance. another vehicle. Where a parallel parking space is indicated by a

(h) Upon any portion of a highway where, and at the tinfearker owhere angle parking is authorized, up to 3 Type 1 motor-
when, stopping or standing is prohibited by official traffic signéycles may park in the space.
indicating the prohibition of any stopping or standing. 2. Up to 3 Type 1 motorcycles may be parked in a parking
(i) Within 25 feet of the nearest rail at a railroad crossing. SPace where a parking meter has been installed unless the space

(1m) Notwithstanding sub. (1) (a) and (b), if snow accumulé§ restricted by official traffic sign or marker to a single motor-

tion at the usual bus passenger loading area makes it diﬁiculPY&le' The operator of each Type 1 motorcycle parked in a single

load or discharge bus passengers, theedmay stop a motor bus >Pac€ regulated by a parking meter shall receive a citation for any
’ glation of a time restriction.

to load or discharge passengers on a crosswalk at an intersect!

wheretraffic is not controlled by a traffic control signal or a traffic _ (d) In parallel parking, a vehicle shall be parked facing in the
officer. direction of traffic with the right wheels within 12 inches of the

&)‘er or edge of the street when parked on the right side and with

(2) During the hours of 7:30 a.m. to 4:30 p.m. during scho left wheels within 12 inches of the curb or ed
. b ge of the street
days, no person may stop or leave any vehicle standing, whe ﬁén parked on the left side. In parallel parking, a vehicle shall

ge dr};%%rriri{)é C;D;Eﬁgﬂg;%uuszoﬂégg r]lg?raﬂgecﬁglgrg}:ogggw%n\g parked with its front end at least 2 feet from the vehicle in front

. ; ; with its rear end at least 2 feet from the vehicle in the rear,
g{gg@é;ﬁ?ﬁeh:)gﬁgggo?%??%a?ctlzerﬁggogt@guuspeolr? '[]hoet ?]ggroéﬁu%e_ssl a df!ff_fere_nt system plfrallel parking is clearly indicated by
thereof during such hours, provided such stopping is temporarycIa traffic signs or mar ers. .
and only for the purpose of receiving or discharging passengers(€) For the purpose of parking, mopeds and electric personal
This subsection shall not apply to villages, towns or cities wh@g>!Stive mobility devices shall be considered bicycles. Where
the village or town board or common council thereof by ordinan@SSiPle without impeding the flow pédestrian traffic, a bicycle,
permits parking of any vehicle or affmol buses only on the near'0Ped, or electric personal assistive mobility device may be
side of specified highways adjacent to schoolhouses dspieg- Parked on a sidewalk. A bicycle, moped, or electric personal
fied hours, or to the parking of vehicles on the near side of hi@?—s!lst've moé')lllt_y devuéef metl)y bel parkiq in a bike rack or other
ways adjacent to schoolhouses authorized by s. 349.13 (1)). Imilar area designated for bicycle par |ng.. .
History: 1979 c. 325; 1983 a. 59; 1989 a. 71; 1993 a. 246; 1997 a. 159; 1999 a.(2) NO person shall stop or leave a vehicle standing in viola-
85. tion of this section.
History: 1977 c. 288; 1983 a. 57, 243; 1985 a. 65; 1995 a. 138; 1999 a. 85; 2001
346.53 Parking prohibited in certain specified places. a. 90.
No person shall stop or leave any vehicle standing in any of the . . )
following places except temporarily for the purpose of and whifit6.55 Other restrictions on parking and stopping.
actually engaged in loading or unloading or in receiving or disk) No person shall stop or leave standing any vehicle on the left
charging passengers and while the vehicle is attended byi3€ Of @ highway except as provided in ss. 167.31 (4) (co) and
licensed operator so that it may promptly be moved in case o :
emergency or to avoid obstruction of traffic: (3) No person may leave or park any motor vehicle on private
(1) In a loading zone. property without the consent of the owner or lessee of the prop-
erty.
L ) . (4) Owners otlessees of public or private property may permit
_(3) Within 10 feet of a fire hydrant, unless a greater distangg g by certain persons and limit, restrict or prohibit parking
is indicated by an official traffic sign. . as to other persons if the owner or lessee posts a sign on the prop-
(4) Within 4 feet of the entrance to an alley or a private roagty indicating for whom parking is permitted, limited, restricted
or driveway. or prohibited. No person may leave or park any motor vehicle on
(5) Closer than 15 feet to the near limits of a crosswalk. public or private property contrary to a sign posted thereon.

(6) Uponany portion of a highway where and at the time whepHistory: 1979 ¢. 276, 288 1981 c. 157; 1981 c. 255 ss. 99, 9m, 13 1983 a. 77;
parking is prohibited, limited or restricted by official traffic signs. & 1 285 & fse

History: 1999 a. 85. . . .
The trial court erred in finding truck driver, who parked on a highway for the pu 46.56  Penalty for violating sections 346.503 to

pose of unloading sewage into a manhole, negligent as a matter of law and refudft§-55. (1) (@) Except as provided in sub. (1g), any person vio-
to submit the question of practicality to the jury. Nelson v. Travelers Insurance ¢ating s. 346.503 (1m) to (3) or a rule of the department under s.

80 Wis. 2d 272, 259 N.W.2d 48 (1977). 346.503 (4) may be required to forfeit not less than $50 nor more
than $200.

346.54 How to park and stop on streets. (1) Upon streets . e

where stopping or parking is authorized or permitted, a Vehid\?\?ig)(lg)af’:g iﬁrefedtrzjh[grmaga?f?caési;?i?ne% ;gciisesru%%r.t rgz)r;fe\;\ggxnp?oo_

not lawfully stopped or parked unless it complies with the follow ) i -

ing requirements: vides proof that he or she has complied with the provision of s.
g(a)quon a st.reet where traffic is permitted to move in bot }#6.503 for which the citation was issued.

directions simultaneously and where angle parking is not cleagélg) Any person violating s. 346.503 (2e) shall forfeit not less

(2) In an alley in a business district.

designated by official traffic signs or markers, a vehicle must n$20 nor more than $40 for the first offense. For a 2nd or sub-

parked parallel to the edge of the street, headed in the directio fggtocr?grv :ﬁg?g tvk\]/grrllgfo%ears, a person shall forfeit not less

traffic on the right side of the street. (Im) Any person violating s. 346.52 to 346.54 or 346.55 (3)
(b) Upon a one-way street or divided sireet where parking 8tn(4) may be required to forfeit not less than $20 nor more than

the left side of the roadway is clearly authorized by offirfic Q for the first offense and not less than $50 nor more than $100
signs or markers, vehicles may be parked only as indicated by he 2nd or subsequent conviction within a year

signs or markers. L
(c) Upon streets where angle parking is clearly authorized @/(2) Any person violating s. 346.51 or 346.55 (1) may be

official traffic signs or markers, vehicles shall be parked at theqUIer to forfeit nqt Ies_s than $30 nor more than $3.OO'

angle and within the spaces indicated. o 4) éAony person v;]olatln:go(s). 346.505 (2) shall forfeit not less
(cm) 1. In a parallel parking area, a Type 1 motorcycle mgﬁirs]tfry: 1?;?{ Cm ;rée;ltwa?ncﬁl& 1979 c. 288; 1981 c. 157; 1983 a. 27, 77; 1987

park at an angle. If parallel parking spaces are not indicatedabyeo; 1993 a. 256; 1995 a. 422.
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346.57 RULES OF THE ROAD UNOFFICIAL TEXT
SUBCHAPTER IX (e) Twenty—five miles per hour on any highway within the cor-
porate limits of a city or village, other than on highways in outly-
SPEED RESTRICTIONS ing districts in such city or village.

(em) Twenty—five miles per hour on any service road within
the corporate limits of a city or village unless modified by the
authority in charge of the highway.

(ag) “Expressway” meansstate trunk highway that, as deter- (f) Thirty—five miles per hour in any outlying district within the

mined by the department, has 4 or more lanes of traffic physicaify/ Prate I|m|t§ of acity or village. . . _
separated by a median or barrier and that gives preference t¢9) Thirty—five miles per hour on any highway in a semiurban
through traffic by utilizing interchanges or limiting at—graddlistrict outside the corporate limits of a city or village.

access to selected public roads and public driveways. (gm) Skty—five miles per hour on any freeway or expressway.

(am) “Freeway” means a state trunk highway that has 4 or(h) In the absence of any other fixed limits or the posting of
more lanes of traffic physically separated by a median or barriignits as required or authorized by law, 55 miles per hour.
and that gives preference to through traffic by limiting access to(j) Fifteen miles per hour on any street or town road, except
interchanges only. a state trunk highway or connecting highway, within, contiguous
(ar) “Outlying district” means the territory contiguous to antb or adjacent to a public park or recreation area when children are
including any highway within the corporate limits of a citwibr ~ going to or from or are playing within such area, when the local
lage where on each side of the highway within any 1,000 fewtthority has enacted an ordinance regulating such traffic and has
alongsuch highway the buildings in use for business, industrial properly marked such area with official traffic control devices
residential purposes fronting thereon average more than 200 fgected at such points as said authority deems necessary and at
apart. thosepoints on the streets or town roads concerned where persons
(b) “Semiurban district” means the territory contiguous to arfgversing the same would enter such area from an area where a
includingany highway where on either side of the highway withiflifferent speed limit is in effect.
any 1,000 feet along such highway the buildings in use for busi-(j) Thirty—five miles per hour on any town road where on either
ness, industrial or residential purposes fronting thereon averaige of the highway within any 1,000 feet along such highway the
not more than 200 feet apart or where the buildings in use for stiefidings in use for business, industrial or residential purposes
purposes fronting on both sides of the highway considered colléonting thereon average less than 150 feet apart, provided the
tively average not more than 200 feet apart. town board has adopted an ordinance determining such speed
(2) REASONABLEAND PRUDENTLIMIT. No person shall drive a limit and has p(_)sted signs at such. points as the town board deems
vehicle at speed greater than is reasonable and prudent undertgigessary to give adequate warning to users of the town road.
conditions and having regard for the actual and potential hazard$k) Forty—five miles per hour on any highway designated as a
thenexisting. The speed of a vehicle shall be so controlled as niagtic road under s. 83.42.
be necessary to avoid colliding with any object, person, vehicle or(5) Zonep AND posTEDLIMITS. In addition to complying with
other conveyance on or entering the highway in compliance witte speed restrictions imposed by subs. (2) and (3), no person shall
legal requirements and using due care. drive a vehicle in excess of any speed limit established pursuant
(3) CoNDITIONS REQUIRING REDUCED SPEED. The operator of to law by state or local authorities and indicated by official signs.
every vehicle shall, consistent with the requirements of sub. (2),(6) CERTAIN STATUTORY LIMITS TO BE POSTED. (a) On state
drive at an appropriate reduced speed when approaching guflk highways and connecting highways and on county trunk
crossing an intersection or railway grade crossing, whéighways or highways marked and signed as county trunks, the
approaching and going around a curve, when approaching a §leedimits specified in sub. (4) (e) and (f) are ndeefive unless
Icrest,when traveling upon any narrow or winding roadway, whetficial signs giving notice thereof have been erected by the
passing school children, highway construction or maintenangethority in charge of maintenance of the highway in question.
workers or other pedestrians, and when special hazard exists Witk speed limit specified in sub. (4) (g) and (k) is not effective on
regard to other traffic or by reason of weather or highway condiny highway unless official signs giving notice thereof have been
tions. erected by the authority in charge of maintenance of the highway
(4) Fixep umiTs. In addition to complying with the speedin question. The signs shall be erected at such points as the author-
restrictions imposed by subs. (2) and (3), no person shall drivigyain charge of maintenance deems necessary to give adequate
vehicle at speed in excess of the following limits unleséedént  warning tousers of the highway in question, but an alleged failure
limits are indicated by official traffic signs: to post a highway as required by this paragraph is not a defense to
(a) Fifteen miles per hour when passing a schoolhouse at thdgsosecution for violation of the speed limits specified in sub. (4)

times when children are going to or from school or are playifg) (f). (9) or (k), or in an ordinance enacted in conformity there-
within the sidewalk area at or about the school. with, if official signs giving notice of the speed limit have been

(b) Fifteen miles per hour when passing an intersectionﬁfcmd at those points on the highway in question where a person

346.57 Speed restrictions. (1) DeriNiTIONS. In this sec-
tion:

other location properly marked with a “school crossing” sign versing such highway would enter it from an area where a dif-

a type approved by the department when any of the following ¢ rent speed. Iimit Is in. gffect. ) )
ditions exists: (b) The limit specified under sub. (4) (gm) is not effective

1. Any child is present. Enl;ehses g;fg)(gﬁlmsggn?s giving notice of the limit have been erected
2. A school crossing guard is within a crosswalk at the interyisiory: 1973 . 157; 1975 ¢. 192, 210; 1977 ¢. 29's. 1654 (3), (8) (a); 1977 c. 30,
section or the other location or, if no crosswalk exists, is in the 116,203, 272; 1987 a. 17, 136; 1993 a. 246; 1995 a. 318; 1997 a. 35; 2001 a. 47.

roadway at the intersection or the other location. While sub. (2) is related to sub. (3), it is not limited by sub. (3). Sub. (3) creates
a greater duty in respect to speed than sub. (2) does. Thoreson v. Milwaukee & Subur-

3. A school crossing guard is placing in or removing from thgh Transport Corp. 56 Wis. 2d 231, 201 N.W.2d 745 (1972).
roadway at or near the intersection or the other location a tempaudicial notice may be taken of the reliability of the underlying principles of radar

rary sign or device that guides warns. or regulates traffic that employs the Doppler effect to determine speed. A prima facie presumption of
! ! ! accuracy of moving radar will be accorded upon competent testimony of the operat-

(c) Fifteen miles per hour when passing a safety zone occuptgfficer of required facts. State v. Hanson, 85 Wis. 2d 233, 270 N.w.2d 212 (1978).
by pedestrians and at which a public passenger vehicle hasprima facie presumption of accuracy applies to stationary radar device. City of

stopped for the purpose of receivina or dischargin assengefiauwatosa v. Collett, 99 Wis. 2d 522, 299 N.W.2d 620 (Ct. App. 1980).
pp purp 9 ging p 9 heapplication of theHansonrequirements is discussed. State v. Kramer, 99 Wis.

(d) Fifteen miles per hour in any alley. 2d 700, 299 N.w.2d 882 (1981).
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An actor may claim the defense of legal justification if the conduct of a law enfor@46.60 Penalty for violating sections 346.57 to

ment oficer causes the actor to reasonably to believe that violating the law is the ogl ; : : :
means ofreventing bodily harm to the actor or another and causes the actor to vic?§%£6595' (1) Except as provided in sub. (5), any person violating

the law. State v. Brown, 107 Wis. 2d 44, 318 N.W.2d 370 (1982). s. 346.59 may be required to forfeit not less than $20 nor more than

This section does not impose absolute liability upon drivers to avoid accider§0 for the first offense and not less than $50 nor more than $100
Millonig v. Bakken, 112 Wis. 2d 445, 334 N.W.2d 80 (19883). for the 2nd or subsequent conviction within a year.

The presumption of the accuracy of moving radar is discussed. The elements of, . . .
theHanson/Kramecriteria are explained. Washington County v. Luedtke, 135 Wis. (2) (a) Except as provided in sub. (3m) or (5), any person Vio-
2d 131, 399 N.W.2d 906 (1987). lating $.346.57 (4) (d) to (g) or (h) or (5) or 346.58 may be required

_ o . ) to forfeit not less than $30 nor more than $300.
(1) In this section: s. 346.57 (4) (gm) may be required to forfeit not less than $50 nor

(@) “"Metal tire” means a tire the surface of which in contaetore than $300.
with the hlghway IS WhO"y or partlally of metal or other hard, non- (3) Except as provided in sub. (3m) or (5), any person violat-

resilient material. ing s. 346.57 (2), (3) or (4) (a) to (c) may be required to forfeit not
(b) “Solid rubber tire” means a tire made of rubber but ntgss than $40 nor more than $300 for the first offense and may be
inflated with compressed air. required tdorfeit not less than $80 nor more than $600 for the 2nd

(2) In addition to complying with other speed restriction§' subsequent conviction within a year.
imposed by law, no person may drive any vehicle equipped with(3m) (a) If an operator of a vehicle violates s. 346.57 (2), (3),
metal tires or solid rubber tires at a speed in excess 15 miles (@g1(d) to (h) or (5) where persons engaged in work in a highway

hour. maintenance or construction area or in a utility work area are at
History: 1973 c. 165; 1975 c. 297; 1983 a. 54; 1999 a. 85. risk from traffic, any applicable minimum and maximum forfei-
ture specified in sub. (2) or (3) for the violation shall be doubled.
346.59 Minimum speed regulation. (1) No person shall b) If an operator of a vehicle violates s. 346.57 (2) to (5) when

drive a motor vehicle at a speed so slow as to impede the norgaldren are present in a zone designated by “school” warning
and reasonable movement of traffic except when reduced spegfhs as provided in s. 118.08 (1), any applicable minimum and
is necessary for safe operation or is necessary to comply with #hgimum forfeiture specified in sub. (2) or (3) for the violation
law. shall be doubled.

(2) The operator of a vehicle moving at a speed so slow as to(4) Any person violating s. 346.595 may be required to forfeit
impede the normal and reasonable movement of traffic shallndt less than $30 nor more than $300.
practicable, yield the roadway to an overtaking vehicle whenever(y 4y Any operator of a bicycle or electric personal assistive

the operator of the overtaking vehicle gives audible warning wighohility device who violates s. 346.57 may be required to forfeit
a warning device and shall move at a reasonably increased spRRGnore than $20.

or yield the roadway to overtaking vehicles when directed to do
so by a traffic officer.
History: 1977 c. 100.

(b) Any operator of a bicycle or electric personal assistive
mobility device who violates s. 346.59 may be required to forfeit
not more than $10.

History: 1971 c. 278; 1973 c. 182, 218; 1973 c. 333 ss. 174p, 202 (12); 1973 c.
346.595 Motorcycles and mopeds.  Whenever a motor- 3361977 ¢. 30 ss. 6, 7; 1983 a. 27; 1987 a. 17; 1993 a. 198: 1995 a. 44; 1997 a. 277,

cycle or a moped is operated the following rules apply: 325; 2001 a. 90.

(1) All motor vehicles including motorcycles and mopeds ar,@ﬁ}f?d ﬁ‘ggs(ggt,;‘ggf"ggg;“;"’“a"y irational. State v. King, 187 Wis. 2d 547, 523

entitled tothe full use of a traffic lane and no vehicle may be driven
or operated in such a manner so as to deprive any other vehicle of

the full use of a traffic lane. With the consent of both drivers, Type SUBCHAPTER X
1 motorcycles may be operated not more than 2 abreast in a single
lane, but mopeds may be so operated only where the speed limit RECKLESS AND DRUNKEN DRIVING

is 25 miles per hour or less.

~ (2) No person shall ride any motorcycle or moped while ing46.61  Applicability of sections relating to reckless
side—saddle position. and drunken driving.  In addition to being applicable upon
(3) No passenger may ride a Type 1 motorcycle who, whéighways, ss. 346.62 to 346.64 are applicable upon all premises
properlyseated, cannot rest the feet on assigned foot rests or phghkl out to the public for use of their motor vehicles, all premises
No passenger may ride on a moped. provided by employers to employees for the use of their motor

(3m) No more than 2 persons may ride on a motorcycle ha¥ehicles and all premises provided to tenants of rental housing in
ing 2 wheels in tandem during operation unless a sidecar has Haélglings of 4 or more units for the use of their motor vehicles,
attached to the motorcycle as provided i849.01 (32) (a) 1. and Whether such premises are publicly or privately owned and
the additional passengers are provided with adequate sealifiigther onota fee is chged for the use thereof. Sections 346.62
within the sidecar. to 346.64 do not apply to private parking areas at farms or single—
mily residences.

o él? No passenger shall ride in front of the operator on a mott].‘)?-l_nsmry: 1095 & 127

. Privately owned parking lot was not included under this section. City of Kenosha
(5) The headlamps on motorcycles shall be lighted WheneVePhllllpks, 14|12 \?lls. 2d 549, ;119bN.W.2d gsﬁ (ii%i?»)-f .  the public und

e i parking lot for patrons of a business is held out for the use of the public under

the motorcycle is in operation. Motorcycles may be operated,f@ Paihe City of LaCrosse Richling, 178 Ws. 2d 856, 505 N.\W.2d 448 (Ct. App.

the nearest repair facility for headlamp repair in the event (oz).

mechanical or electrical headlamp failure except during hours of

darkness. Mopeds shall observe the requirements for ligh84t6.62 Reckless driving. (1) In this section:

headlamps and tail lamps under s. 347.06. (a) “Bodily harm” has the meaning designated in s. 939.22 (4).

(6) On any road for which the speed limit is more than 25 miles (b) “Great bodily harm” has the meaning designated in s.
per hour, mopeds shall be operated only when riding single—fggg.22 (14).

in the extreme right—hand lane. No person may operate a mope@c) “Negligent” has the meaning designated in s. 939.25 (2).

on any restricted access highway. (d) “Vehicle” has the meaning designated in s. 939.22 (44),

History: 1977 c. 288; 1981 c. 52; 1983 a. 243; 1985 a. 65 ss. 20, 29. t that f fsub. (2 “vehicle” has th ;
The provisiorrequiring headlamps to be lighted is constitutional. City of KenosHaXCEP at for purposes of sub. (2m) “vehicle” has the meaning

v. Dosemagen, 54 Wis. 2d 269, 195 N.W.2d 462 (1972). given in s. 340.01 (74).
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(2) No person may endanger the safety of any person or prapder the combined influence of an intoxicant and any other drug
erty by the negligent operation of a vehicle. to a degree which renders him or her incapable of safely driving
(2m) No person may recklessly endanger the safety of adid not have a prohibited alcohol concentration described under
person by driving a vehicle on or across a railroad crossingpar. (a) 2.
violation of 5.346.44 (1) or through, around or under any crossing (2m) If a person has not attained the legal drinking age, as
gate or barrier at a railroad crossing in violation of s. 346.44 (&kfined in s. 125.02 (8m), the person may not drive or operate a
(3) No person may cause bodily harm to another by the negtiotor vehicle while he or she has an alcohol concentration of

gent operation of a vehicle. more than 0.0 but not more than 0.1. One penalty for violation of
(4) No person may cause great bodily harm to another by tihés subsection is suspension of a person’s operating privilege
negligent operation of a vehicle. under s. 343.30 (1p). The person is eligible for an occupational
History: 1987 a. 399; 1997 a. 135. licenseunder s. 343.10 at any time. If a person arrested for a viola-

Judicial Council Note, 1988:The revisions contained in subs. (2) and (3) arg¢ion of this subsection refuses to take a test under s. 343.305. the
intended as editorial, not substantive, as is the substitution of a cross—reference {o ’ ! !

939.25(2) for the prior definition of a high degree of negligence. New sub. (4) (:.';1rriE;@f‘?j5aI is a separate Vi0|6}ti0n and the person is subject to revoca-

forward the crime created by 1985 Wisconsin Act 293. [Bill 191-S] tion ofthe person’s operating privilege under s. 343.305 (10) (em).
The fact that defendant was an experienced stock car racer was not a defense to 3) In thi T

charge of reckless driving. State v. Passarelli, 55 Wis. 2d 78, 197 N.W.2d 740. (3) In this section:

Sub. (4) is not unconstitutionally irrational. State v. King, 187 Wis. 2d 547, 523 (a) “Drive” means the exercise of physica| control over the
N.W.2d 159 (Ct. App. 1994).

This section may be applied to a corporation. State v. Steenberg Homes, Inc.szﬁged and direction of a motor vehicle while it is in motion.

Wis. 2d 511, 589 N.W.2d 668 (Ct. App. 1998). (b) “Operate” means the physical manipulation or activation
) ) . . of any of the controls of a motor vehicle necessary to put it in

346.63 Operating under influence of intoxicant or motion.

\?\}Ei?é. drug. (1) No person may drive or operate a motor vehicle (4) If a person is convicted under sub. (1) or a local ordinance

. . . i formity th ith, . (2), th hall
(@) Under the influence of an intoxicant, a controlled sum-. gc‘)lr;-%rom(ltl)a;-erewn or sub. (2), the court shall proceed under

stance, a controlled substance analog or any combination of a . .

intoxicant, a controlled substance and a controlled substance an%.s) (@) No person may drive or operate a commercial motor

log, under the influence of any other drug to a degree which r&/&! icle while the person has an alcohol concentration of 0.04 or

dershim or her incapable of safely driving, or under the combindgore but less than 0.1.

influence of an intoxicant and any other drug to a degree which(b) A person may be charged with and a prosecutor may pro-

renders him or her incapable of safely driving; or ceed upon a complaint based on a violation of par. (a) or sub. (1)
(b) The person has a prohibited alcohol concentration. (a) or both for acts arising out of the same incident or occurrence.

(c) A person may be charged with and a prosecutor may ppot_he person is charged with violating both ga).and sub. (1) (a),
ceed upon a complaint based upon a violation of par. (a) or (bfi¥ offenses shall be joined. Paragraph (a) and sub. (1) (a) each
both for acts arising out of the same incident or occurrence. If figéluire proof of a fact for conviction which the other does not
person isharged with violating both pars. (a) and (b), terafes require. If the person is found guilty of violating both par. (a) and
shall be joined. If the person is found guilty of both pars. (a) afdb. (1) (a) for acts arising out of the same incident or occurrence,
(b) for acts arising out of the same incident or occurrence, th#iere shall be a single conviction for purposes of sentencing and
shall be aingle conviction for purposes of sentencing and for puier purposes of counting convictions. Each conviction shall be
poses of counting convictions under ss. 343.30 (1q) and 343.3@ported to the department and counted separatetyrposes of
Paragraphs (a) and (b) each require proof of a fact for convictguspension or revocation of the operator’s license and disqualifi-

which the other does not require. cation.
(2) (a) Itis unlawful for any person to cause injury to another (6) (a) No person may cause injury to another person by the
person by the operation of a vehicle while: operation of a commercial motor vehicle while the person has an

1. Under the influence of an intoxicant, a controlled sutgcohol concentration of 0.04 or more but less than 0.1.

stance, a controlled substance analog or any combination of afib) A person may be charged with and a prosecutor may pro-
intoxicant, a controlled substance and a controlled substance ajg&d upon a complaint based upon a violation of par. (a) or sub.
log, under the influence of any other drug to a degree which repy (a) 1. or both for acts arising out of the same incident or occur-
dershim or her incapable of safely driving, or under the combingdnce. Ifthe person is charged with violating both par. (a) and sub.
influence of an intoxicant and any other drug to a degree whigl) (a) 1. in the complaint, the crimes shall be joined under s.
renders him or her incapable of safely driving; or 971.12. If the person is found guilty of violating both par. (a) and

2. The person has a prohibited alcohol concentration.  sub. (2) (a) 1. for acts arising out of the same incident or occur-

(am) Aperson may be charged with and a prosecutor may prence there shall be a single conviction for purposes of sentencing
ceed upon a complaint based upon a violation of par. (a) 1. oadd for purposes of counting convictions. Paragraph (a) and sub.
or both for acts arising out of the same incident or occurrence.(2f (a) 1. each require proof of a fact for conviction which the other
the person is charged with violating par. (a) 1. and 2. in the cogives not require.

plaint, the crimes shall be joined under s. 971.12. If the person is(c) Under par. (a), the person charged has a defenagjiisiars
found guilty of par. (a) 1. and 2. for acts arising out of the sarBy a preponderance of the evidence that the injury would have
incident or occurrence, there shall be a single conviction for P& et even if he or she had not been under the influence of an

poses of sentencing and for purposes of counting convicti :
under ss. 343.30 (1q) and 343.305. Paragraph (a) 1. and 2.%%%4|cant, a controlled substance, a controlled substance analog

require proof of a fact for conviction which the other does n d comblna}tlon thereof, gnder thellnfluence of any othe( Qrug to
require. a degree which renders him or her incapable of safely driving, or

under the combined influence of an intoxicant and any other drug

d f(b) 'r!f?]n a(;]tlon undeg this SUbS%Ct'On' thef t(:]efen%ant h?‘gy degree which renders him or her incapable of safely driving
etense it he ane proves by a préponderance of the evidence tabyiy 6t have an alcohol concentration described under par. (a).

the injury would have occurred even if he or she had been exercis- ) . .

ing due care and he or she had not been under the influence of &) (&) No person may drive or operate or be on duty time with

intoxicant, a controlled substance, a controlled substance andRgPect to a commercial motor vehicle under any of the following

or a combination thereof, under the influence of any other drugGifcumstances:

a degree which renders him or her incapable of safely driving, or 1. While having an alcohol concentration above 0.0.
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2. Within 4 hours of having consumed or having been undegriminal prosecution for operating a motor vehicle with a prohibited blood alcohol

I ; ot ; tent subsequent to administrative suspension of a driver’s operating privileges
the influence of an intoxicating beverage, regardless of its alco@zﬂsnot constitute multiple punishment and double jeopardy. State v. McMaster, 206

content. Wis. 2d 30, 556 N.W.2d 673 (1996).
3. While possessing an intoxicating beverage regardlesq iﬂvidence of aefusal that follows an inadequate warning under s. 343.305 (4) vio-
: ! ates

. . A due process, but admission is subject to harmless error analysis. State v. Schir-
its alcohol content. This subdivision does not apply to possessigfig, 210 Wis. 2d 325, 565 N.W.2d 225 (Ct. App. 1997).

of an intoxicating beverage if the beverage is unopened and i§defendant’s refusal to submit to a field sobriety test is not protected by the right
i i . against self-incrimination and is admissible as evidence. State v. Mallick, 210 Wis.
manifested and transported as part_ of a shipment o028, 565 NW.20 243 (o1 App. 1007
(b) A person may be charged with and a prosecutor may prowhile prior convictions are an element of a violation of sub. (1) (b), admitting evi-
ceed upon complaints based on a violation of this subsection d?gfe gf tht?t e'?g'"t may “OE b‘fstl?]foréeff- Agm'g'”gtapy evidence of prior dCO”t‘"CttIQO”S
submitting the element O € defendant's status as a prior orrenaer to the jury
Sl{b:(l) (a) or (b) or both, or SUb- (1) (a) or (5) (a), or both, for a Pen the defendant admitted to the element was an erroneous exercise of discretion.
arising out of the same incident or occurrence. If the persorsiste v. Alexander, 214 Wis. 2d 627, 571 N.W.2d 662 (1997).

charged with violating this subsection and sub. (1) or (5), the pyoErosecution under both sub. (1) () and (b) does not violate double jeopardy
’ ! Becausehere can only be one conviction and one punishment. Dual prosecution also

Ceedings shall be.jOined- If the person is found gui.lty of violatingesnot violate due process. State v. Raddeman, 2000 WI App 190, 238 Wis. 2d 628,
both this subsection and sub. (1) or (5) for acts arising out of #18 N.W.2d|258.bI o issible when: 1) the blood is tak btain evi
inci i it warrantless blood draw is permissible when: 1) the blood is taken to obtain evi-
same incident or occ_urrence, there shall be a smgl_e ConVIC.tIO.nJg%ce of intoxication from a person lawfully arrested; 2) there is a clear indication
purposes of sentencing and for purposes of counting convictiof& evidence of intoxication will be produced; 3) the method used is reasonable and

This subsection and subs. (1) and (5) each require proof of a fgbrmed in a reasonable manner; and 4) the arrestee presents no reasonable objec-

F : H ;i dian. State v. Thorstad, 2000 WI App 199, 238 Wis. 2d 666, 618 N.W.2d 240.
for conviction which the others do not require. Each ConVICtId'ﬁA department of transportation driving record abstract presented at a preliminary

shall bereported to_the departmer_lt and counted separat_ely for pasmination to show prior convictions was sufficient to establish probable cause of
poses of suspension or revocation of the Operator's license gg%m offenses. State v. Lindholm, 2000 WI App 225, 239 Wis. 2d 167, 619 N.W.2d

d|s_qual|f|cat|on- Sub. (1), operating while intoxicated and with a prohibited alcohol count, is not a
History: 1971 c. 40 s. 93; 1971 c. 219; 1977 c. 193; 1981 c. 20, 184, 1983 a.|é4ser included éénse of sub. (2) (a), injury—related operating while intoxicated and
459, 521, 1985 a. 32, 337, 1987 a. 3, 27; 1989 a. 105, 275; 1991 a. 277; 1995 awi@®a prohibited alcohol count. State v. Smits, 2001 WI App 45, 241 Wis. 2d 374,
448; 1997 a. 27, 252; 1999 a. 85. 626 N.W.2d 42.
NOTE: For legislative intent see chapter 20, laws of 1981, section 2051 (13). That aperson agreed to a breath test, but not a blood test, did not render police insis-
Cross Reference:See also ch. Trans 132, Wis. adm. code. tence on a blood test unreasonable. State v. Wodenjak, 2001 WI App 216, 247 Wis.

Itis no defense that the defendant is an alcoholic. State v. Koller, 60 Wis. 2d 765254, 634 N.W.2d 867.
(1973). y consenting to the taking of a blood sample, the defendant also consented to the

- ) - ical analysis of the sample. Those are not separate events for warrant require-
Evidence that the defendant, found asleep in parked car, had driven to the par] ica :
place 14 minutes earlier, was sufficient to support a conviction for operating a@iﬁuﬁgses' State v. VanLaarhoven, 2001 WI App 275, 248 Wis. 2d 881, 637
while mtoxma_ted. Monroe County v. K_ruse_, 76 Wis. 2.d 126, .250 N.w.2d 375 (197 ‘Probation is permitted under s. 973.09 (1) (d) for 4th and subsequent OWI viola-

Intent to drive or move a motor vehicle is not required to find an accused guiltyipfns, as long as the probation requires confinement for at least the mandatory mini-
operatingthe vehicle while under influence of intoxicant. Milwaukee County V. Pronum time period under this section. State v. Exkola, 2001 WI App 295, 249 Wi App
egler, 95 Wis. 2d 614, 291 N.W.2d 608 (Ct. App. 1980). 276, 638 N.W.2d 903.

Thecourt properly instructed the jury that it could infer from a subsequent breathaA warrantless nonconsensual blood draw from a person arrested with probable
lyzer reading of .13% that the defendant was intoxicated at the time of the stop. Alguse for drunk driving is constitutional under the exigent circumstances exception
hol absorption is discussed. State v. Vick, 104 Wis. 2d 678, 312 N.W.2d 489 (1983 the warrant requirement of the 4th amendment, even if the person offers to submit

A previous conviction for operating while intoxicated is a penalty enhancer, rigta chemical test othgr than the blood test chosen by |§W enforcemen;, proyided that
an element of the crime. State v. McAllister, 107 Wis. 2d 532, 319 N.W.2d 8§® blood draw complies with the factors enumeratdbinling. State vKrajewski,

(1982). But see the note to State v. Ludeking, 195 Wis. 2d 132, 536 N.W.2d 392 (2202 W1 97, __ Wis. 2d ___, 648 N.W.2d 385.
App. 1995) as to operating with a prohibited blood alcohol count. First offense violations of sub. (1) (a) are assimilated under federal Assimilative

Videotapes of sobriety tests were properly admitted to show the physical m&iimesAct when committed on federal enclave. U.S. v. Manning, 7805p. 1001
ifestation ofthe defendant driver’s intoxication. State v. Haefer, 110 Wis. 2d 381, 3¢¢/.D. Wis. 1988).

N.W.2d 894 (Ct. App. 1982). Offense definition in Wisconsin’s impaired driving statutes. Hammer. 69 MLR
Sub. (1) (b) is not unconstitutionally vague. State v. Muehlenberg, 118 Wis. 265 (1986).
502, 347 N.W.2d 914 (Ct. App. 1984). Alcohol and other drugs in Wisconsin drivers: The laboratory perspective. Field.

The trial court abused its discretion by excluding from evidence a blood alco®§ MLR 235 (1986).
chart produced by the department of transportation showing the amount of alcoh&ffective use of expert testimony in the defense of drunk driving cases. Olson,
burned upver time. State v. Hinz, 121 Wis. 2d 282, 360 N.W.2d 56 (Ct. App. 1984)BB December 1981.

The definitions of “under the influence” in this section and in s. 939.22 are equivaThenew OMVWI law: Wsconsin changeits approach to the problem of drinking
lent. State v. Waalen, 130 Wis. 2d 18, 386 N.W.2d 47 (1986). and driving. Hammer, WBB April, May 1982.

Sub. (1) (b) establishes a per se rule that it is a violation to operate a motor vehiclouble Jeopardy: A New Tool in the Arsenal of Drunk Driving Defenses. Sines
with a specified breath alcohol content, regardless of the individual's “partitidhEkman. Wis. Law. Dec. 1995.
ratio”. The provision is constitutional. State v. McManus, 152 Wis. 2d 113, 447
N.W.2d 654 (1989). 346.635 Report arrest or out—of-service order to

First offender OMVWI prosecution isavil offense, and jeopardy does not attach .
to prevent a subsequent criminal prosecution. State v. Lawton, 167 Wis. 2d 461, dgpartment. Whenever a law enforcement officer arrests a per-

N.W.2d 142 (Ct. App. 1992). son for a violation of s. 346.63 (1), (5) or (7), or a local ordinance

Becausehere is no privilege under s. 904.05 (4) (f) for chemical tests for intoxicgn conformity therewith, or s. 346.63 (2) or (6) or 940.25, or s.

tion, results of a test taken for diagnostic purposes are admissible in an OMVWI t : f -
without patient approval. City of Muskego v. Godec, 167 Wis. 2d 536, 482 N.W. 0.09where the offense involved the use of a vehicle, theeof

79 (1992). shall notify the department of the arrest and of issuance of an out—
Dissipation of alcohol in the bloodstream constitutes a sufficient exigency to j@f—service order under s. 343.305 (7) (b) or (9) (am) as soon as
tify a warrantless blood draw when when it is drawn incident to a lawful arrest acticable
there is &lear indication that evidence of intoxication will be found. State v. Bohling;, . L .
173 Wis. 2d 529, 494 N.W.2d 399 (1993). History: 1981 c. 20; 1989 a. 105.
When a municipal court found the defendant guilty of OWI and dismissed a blood .
alcoholcount charge without finding guilt, the defendant’'s appeal of the OWI convi846.637  Driver awareness program.  The department shall

tion under s. 800.14 (1) did not give the circuit court jurisdiction to here the B, ; : ; ; -

charge absent an appeal of the dismissal. Town of Menasha v. Bastian, 178 W?é%dum acampaign _to educate d.rlvers in this Sta_te Concermng'

191, 503 N.W.2d 382 (Ct. App. 1993). (1) The laws relating to operating a motor vehicle and drink-
Prior convictions are an element of sub. (1) (b) and evidence of the convictiongjg alcohol, using controlled substances or controlled substance

required regardless of potential prejudice. State v. Ludeking, 195 Wis. 2d 132, . : : ~
N.W.2d 392 (Ct. App. 1995). affalogs, or using any combination of alcohol, controlled sub

Failure totimely notify a person of the right to an alternative blood alcohol test doS$ances and controlled substance analogs.

not affect the presumption of the validity of a properly given blood test and is not
groundsfor suppressing the test results. County of Dane v. Granum, 203 Wis. 2d 252 (2) The effects of alcohol, controlled substances or controlled

551 N.W.2d 859 (Ct. App. 1996). Substancanalogs, or the use of them in any combination, on a per-
A request to perform field sobriety tests does not convert an otherwise lanf®n’s ability to operate a motor vehicle.
investigatory stop into an arrest requiring probable cause. County of D2amp- History: 1981 c. 20; 1995 a. 448.

shure, 204 Wis. 2d 27, 552 N.W.2d 876 (Ct. App. 1996)

Immobility of avehicle does not preclude a finding that the vehicle was being opey- _
ated. Movement is not necessary for operation. State v. Modory, 204 Wis. 2d %5'64 Employment Qf drunken operators. (1) No per .
555 N.W.2d 399 (Ct. App. 1996). son who owns or has direct control of a commercial motor vehicle
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or any vehicle operated upon a highway for the conveyancerefocations or convictions arising out of the same incident or
passengerfor hire shall employ as an operator of such vehicle angcurrence shall be counted as one.

retain in the person’s employment any person who is addicted t§OTE: Par. (e) is shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Prior
the excessive use of intoxicating liquor or to the use of a controlfgg—1-03 it reads:

e) Except as provided in pars. (f) and (g), shall be fined not less than $600
substance or controlled substance analoQ under ch. 961. In algoq{r_nore than $2,000 and imprisoned for not less than 6 months nor more than

tion tobeing subject to fine or imprisonment as prescribed by laidears if the number of convictions under ss. 940.09 (1) and 940.25 in the per-
such person shall forfeit $5 for each day such operator is retais®k lifetime, plus the total number of suspensions, revocations and other con-
in the person’s employ. victions counted under s. 343.307 (1¢quals 5 or more, except that suspensions,

i, . revocations or convictions arising out of the same incident or occurrence shall
(2) Upon conviction of an operator of a commercial motQfe counted as one.

vehicle or any vehicle operated for the conveyance of passengerg, |f there was a minor passenger under 16 years of age in the
for hire, for driving or operating such vehicle while under thg,q;qryehicle at the time of the violation that gave rise to the con-
influence of an intoxicant, the owner or person having direct CQl\stion under s. 346.63 (1), the applicable minimum and maxi-
trol of such vehicle shall discharge such operator from su m forfeitures, fines or imprisonment under par. (a), (b), (), (d)
employment. No person shall employ or retain in employment§se) for the conviction are doubled. An offense under s. 346.63
an operator of a commercial motor vehicle or a vehlcl_e opera@q ihat subjects a person to a penalty under par. (c), (d) or () when
upon ahighway for the conveyance of passengers for hire any Pi{are is a minor passenger under 16 years of age in the motor

son who has been so convicted within the preceding 6-mojiicie is a felony and the place of imprisonment shall be deter-
period or any person during a period of disqualification under§ined under s. 973.02.

343.315unless s. 343.055 (2) applies. In addition to being subject(g) 1. If a person convicted had an alcohol concentration of
to fine or imprisonment as prescribed by law, such person Srﬁl 710 0.199, the applicable minimum and maximum fines under
forfeit $5 for each day such operator is retained in the person’ P

employ contrary to the provisions of this subsection. pars. (c) to (e) are doubled.

History: 1971 c. 219; 1989 a. 105, 359; 1995 a. 448. 2. If a person convicted had an alcohol concentration of 0.20
to 0.249, the applicable minimum and maximum fines under pars.
346.65 Penalty for violating sections 346.62 to 346.64. (c) to (e) are tripled.
(1) Except as provided in sub. (5m), any person who violates s. 3. |f 3 person convicted had an alcohol concentration of 0.25
346.62 (2): . . or above, the applicable minimum and maximum fines under pars.
(@) May be required to forfeit not less than $25 nor more th@s) to (e) are quadrupled.
$200, except as provided in par. (b). (2¢) In sub. (2) (b) to (e), the time period shall be measured

~ (b) May be fined not less than $50 nor more than $500 f6m the dates of the refusals or violations that resulted in the revo-
imprisoned for not more than one year in the county jail or bogation or convictions. If a person has a suspension, revocation or
if the total of convictions under s. 346.62 (2) or a local ordinanggnvictionfor any ofense under a local ordinance or a state statute
in conformity therewith or a law of a federally recognized Amerif another state that would be counted under s. 343.307 (1), that
can Indian tribe or band in this state in conformity with s. 346.62spensiomevocation or conviction shall count as a prior suspen-
(2) equals 2 or more in a 4-year period. The 4-year period sk@h, revocation or conviction under sub. (2) (b) to (e).

be measured from the dates of the violations which resulted in the{Ze) If the court determines that a person does not have the

convictions. o ability to pay the costs and fine or forfeiture imposed under sub.
(2) Any person violating s. 346.63 (1): (2) (), (b), (c), (d), (e), () or (g), the court may reduce the costs,
(a) Shall forfeit not less than $150 nor more than $300, excéipe and forfeiture imposed and order the person to pay, toward the

as provided in pars. (b) to (f). cost of the assessment and driver safety plan imposed under s.

(b) Except as provided in par. (f), shall be fined not less thdA3.30(1q) (c), the diffeence between the amount of the reduced
$350nor more than $1,100 and imprisoned for not less than 5 dagstsand fine or forfeiture and the amount of costs and fine or for-
nor more than 6 months if the number of convictions under &iture imposed under sub. (2) (a), (b), (c), (d), (e), (f) or ().
940.09 (1) and 940.25 in the person’s lifetime, plus the total num-(2g) (a) In addition to the authority of the court under s.
ber of suspensions, revocations and other convictions coun®@d.05(3) (a) to provide that a defendant perform community ser-
under s343.307 (1) within a 10—year period, equals 2, except thate work for a public agency or a nonprofit charitable organiza-
suspensions, revocations or convictions arising out of the satio@ in lieu of part or all of a fine imposed under sub. (2) (b) to (g)
incident or occurrence shall be counted as one. and except as provided in par. (ag), the court may provide that a

(c) Except as provided in pars. (f) and (g), shall be fined ndg@fendant perform community service work for a public agency
less than $600 nor more than $2,000 and imprisoned for not less nonprofit charitable organizationlieu of part or all of a for-
than 30 days nor more than one year in the county jail if the nuf@iture under sub. (2) (a) or may require a person who is subject
ber of convictions under ss. 940.09 (1) and 940.25 in the persda’sub. (2) to perform community service work for a public agency
lifetime, plus the total number of suspensions, revocations avida nonprofit charitable organization in addition to the penalties
other convictions counted under s. 343.307 (1), equals 3, excaiprcified under sub. (2).
that suspensions, revocations or convictions arising out of the(ag) Ifthe court determines that a person does not have the abil-
same incident or occurrence shall be counted as one. ity to pay a fine imposed under sub. (2) (b) to (g), the court shall

(d) Except as provided in pars. (f) and (g), shall be fined n@quire the defendant to perform community service work for a
less than $600 nor more than $2,000 and imprisoned for not Ipeblic agency or a nonprofit charitable organization in lieu of pay-
than 60 days nor more than one year in the county jail if the nuimg the fine imposed or, if the amount of the fine was reduced
ber of convictions under ss. 940.09 (1) and 940.25 in the persanislersub. (2e), in lieu of paying the remaining amount of the fine.
lifetime, plus the total number of suspensions, revocations aagchhour of community service performed in compliance with an
other convictions counted under s. 343.307 (1), equals 4, excaqter under this paragraph shall reduce the amount of the fine
that suspensions, revocations or convictions arising out of thaed by an amount determined by the court.
same incident or occurrence shall be counted as one. (am) Notwithstanding s. 973.¢3) (b), an order under par. (a)

(e) Except as provided in pars. (f) and (g), is guilty of a Claes (ag) may only apply if agreed to by the organization or agency.
H felony and shall be fined not less than $600 and imprisoned Tdre court shall ensure that the defendant is provided a written
not less than 6 months if the number of convictions under sgatement othe terms of the community service order and that the
940.09 (1) and 940.25 in the person’s lifetime, plus the total nuosemmunity service order is monitored. Any organization or
ber of suspensions, revocations and other convictions coungggncy acting in good faith to which a defendant is assigned pur-
under s. 343.307 (1), equals 5 or more, except that suspensisnant to an order under this subsection has immunity from any
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civil liability in excess of $25,000 for acts or omissions by aunder this subsection does not entitle an indigent defendant who
impacting on the defendant. The issuance or possibility of tisesubject to sub. (2) (a) to representation by counsel under ch. 977.
issuance of a community service order under this subsection doegj) Any person violating s. 346.63 (5):

not entitle an indigent defendant who is subject to sub. (2) (2) 15y ghall forfeit not less than $150 nor more than $300 except
representation by counsel under ch. 977. as provided in par. (b), (c) or (d).

(b) The court may require a person ordered to perform COmMMU~yy) Eycept as provided in par. (d), shall be fined not less than

nity service work under par. (a) or (ag), or under s. 973.05 (3) &J50n0r more than $1,000 and imprisoned for not less than 5 days
if that person’s fine resulted from violating s. 346.63 (2), 940.Q% \ore than 6 months if the nur?]ber of prior convictions unde%

(1) or 940.25, to participate in community service work that derds ‘940 09 (1) and 940.25 in the person’s lifetime, plus the total
onstrates the adverse effects of substance abuse or of operat er obther convictions, suspension and revocations counted

vehicle while under the influence of an intoxicant or other dr”%nder s. 343.307 (2) within a 10—year period, equals 2.

including working at an alcoholism treatment facility approve (c) Except as provided in par. (d), shall be’ fined not less than
under s51.45, an emerggncy rO?ETé céf3a79e_rr1ﬁral hOSthta| or addrl eﬁgo nor more than $2,000 and imp‘risoned for not less than 30
awareness program under s. .637. The court may order s e g
prson ey a teasonable . based on tho persons iy o g ore 1 e Yo 1 e cunty e uherf o
to offset Fhe cost of establishing, maintaining and monitoring it s the total nurﬁber 6f other convictibns suspensions and revol-
community service work ordered under this paragraph. If th " ted und 343.307 (2 ’ | g

opportunities available to perform community service work af@!!ons counted under s. s3. (2), equals 3 or more.
fewer innumber than the number of defendants eligible under this (d) If there was a minor passenger under 16 years of age in the
subsectionthe court shall, when making an order under this pargommercial motor vehicle at the time of the violation that gave
graph, give preference to defendants who were under 21 year@scg to th&_'ﬁonV'Cft'O][‘ under Sf; 346.63 (5), the appllcablg minimum
age at the time of the offense. All provisions of par. (am) appi%1 maximum forfeitures, fines or imprisonment under par. (a),
to any community service work ordered under this paragraph(P) or (c) for the conviction are doubled. An offense under s.

() If there was a minor passenger under 16 years of age in3fig-63 (5) that subjects a person to a penalty under par. (c) when
motor vehicle or commercial motor vehicle at the time of tHEETe iS & nmor passenger under 16 years of age in the commercial

violation that gave rise to the conviction, the court may requird}tor vehicle is a felony and the place of imprisonment shall be
person ordered to perform community service work under par. §gfermined under s. 973.02. o

or (ag), or under s. 973.05 (3) (a) if that person’s fine resulted from(2m) (a) Inimposing a sentence under sub. (2) for a violation

violating s. 346.63 (2), (5) (a) or (6) (a), 940.09 (1) or 940.25, qﬁs. 346.63 (1) (b) or (5) or a local ordinance in ponformlty there-

participate in community service work that benefits children ¥ith, the court shall review the record and consider the aggravat-
that demonstrates the adverse effects on children of substdfeand mitigating factors in the matter. If the level of the person’s

abuse or of operating a vehicle while under the influence of Bl¢od alcohol level is known, the court shall consider that level as
intoxicant or other drug. The court may order the person to pajactor in sentencing. The chief judge of each judicial administra-
a reasonable fee, based on the person’s ability to pay, to offsetiffadistrict shall adopt guidelines, under the chief judge’s author-
cost of establishing, maintaining and monitoring the community to adopt local rules under SCR 70.34, for the consideration of
service work ordered under this paragraph. aggravating and mitigating factors.

(d) With respect to imprisonment under sub. (2) (b), the court (b) The court shall consider a report submitted under s. 85.53
shall ensure that the person is imprisoned for not less than 5 day<4d) when imposing a sentence under sub. (2), (2q) or (3m).
or ordered to perform not less than 30 days of community service(2q) Any person violating s. 346.63 (2m) shall forfeit $10.
work under s. 973.03 (3) (a). If there was a minor passenger under 16 years of age in the motor

(2i) In addition to the authority of the court under sub. (2g) ar¥ghicle at the time of the violation that gave rise to the conviction
s. 973.05 (3) (a), the court may order a defendant subject to isler 346.63 (2m), the forfeiture is $20.

(2), or a defendant subject to s. 973.05 (3) (a) who violated s.(2r) (a) In addition to the other penalties provided for viola-
346.63 (2), 940.09 (1) or 940.25, to visit a site that demonstraties of s. 346.63, a judge may order a defendant to pay restitution
the adverse effects of substance abuse or of operating a vehiaer s. 973.20.

while Under the influence of an intoxicant or other drug, including (b) This subsection is app|icab|e in actions Concerning viola-
an alcoholism treatment facility approved under s. 51.45 or géns of local ordinances in conformity with s. 346.63.
emergency room of a general hospital in lieu of part or all of any (2u) (a) Any person violating s. 346.63 (7) shall forfeit $10.

forfeiture imposed or in addition to any penalty imposed. The . o
court may order the defendant to pay a reasonable fee, based df). Upon his or her arrest for a violation of s. 346.63 (7), a per-
n shall be issued an out-of—service order for a 24—hour period

the person’s ability to pay, to offset the costs of establishing, m ik h "
taining and monitoring the visits ordered under this subsecti%ﬁ' the arresting officer under s. 343.305 (7) (b) or (9) (am).

The court may order a visit to the site only if agreed to by the per-(C) If a person arrested for a violation of s. 346.63 (7) refuses
son responsible for the site. If the opportunities available to viiittake a test under s. 343.305, the refusal is a separate violation
sites under this subsection are fewer than the number of defd the person is subject to revocation of the person’s operating
dants eligible for a visit, the court shall, when making an ordefivilege under s. 343.305 (10) (em).

under this subsection, give preference to defendants who werg¢2w) In determining the number of prior convictions for pur-
under 21 years of age at the time of the offense. The court spales of sub. (2j), the court shall count convictions under ss.
ensure that the visit is monitored. A visit to a site may be orde@0.09 (1) and 940.25 in the person’s lifetime, plus other suspen-
for a specific time and a specific day to allow the defendant $@ns, revocations and convictions counted under s. 343.307 (2).
observe victims of vehicle accidents involving intoxicated drivRevocations, suspensions and convictions arising dhecame

ers. If it appears to the court that the defendant has not compiiezident or occurrence shall be counted as one. The time period
with the court order to visit a site or to pay a reasonable fee, giall be measured from the dates of the refusals or violations
courtmay order the defendant to show cause why he or she shaulfdch resulted in the revocation, suspension or convictions. If a
not be held in contempt of court. Any organization or agency aperson has a conviction under s. 940.09 (1) or 940.25 in the per-
ing in good faith to which a defendant is assigned pursuant tosam’s lifetime, or another suspension, revocation or conviction for
order under this subsection has immunity from any civil liabilitgny offense that is counted under s. 343.307 (2), that suspension,
in excess of $25,000 for acts or omissions by or impacting on tleeocation orconviction shall count as a prior suspension, revoca-
defendant. The issuance or possibility of the issuance of an ottiten or conviction under this section.
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(3) Except as provided in sub. (5m), any person violating sertificate of title issued under ch. 342 for the motor vehicle that
346.62 (3) shall be fined not less than $300 nor more than $2,@6ubject to seizure. The person shall comply with this subdivi-
and may be imprisoned for not less than 30 days nor more thansina within 5 working days after receiving notification of this
year in the county jail. requirement from the district attorney. When a district attorney

(3m) Any person violating s. 346.63 (2) or (6) shall be fine&eceives a copy of a notice of intent to revoke the operating privi-
not less than $300 nor more than $2,000 and may be imprisol®& under s. 343.305 (9) (a) of a person who has 2 or more prior
for not less than 30 days nor more than one year in the county RRNVICtions, suspensions or revocations, counting convictions
If there was a minor passenger under 16 years of age in the mBfterss. 940.09 (1) and 940.25 in the person’s lifetime, plus other
vehicle at the time of the violation that gave rise to the convicti§@nvictions, suspensions or revocations counted under s. 343.307
under s. 346.63 (2) or (6), the offense is a felony, the applicable, or when a district attorney notifies the department of the filing
minimum and maximum fines or periods of imprisonment for tHef a criminal complaint against a person under s. 342.12 (4) (a),
conviction are doubled and the place of imprisonment shall te district attorney shall notify the person of the requirement to
determined under s. 973.02. surrender the certificate of title to the clerk of circuit court. The

(4) Any person violating s. 346.64 may be fined not less thé}qtification shall include the time limits for that surrender, the

$50 nor more than $500 or imprisoned not more than 6 monthéjﬁpaltyfor failure to comply with the requirement and the address
both. of the clerk of circuit court. The clerk of circuit court shall

4 Excent rovided in sub. (5m). an rson violatin promptly return the certificate of title surrendered to the clerk of
34é g;)z cehp IFfSoF;eqt noet le Stlrj1a-n($3())(’)a:10yr Frfosgthar? ;1 (?O rcuit court under this subdivision after stamping the certificate
-62(2m) shall forfei sS " : title with the notation “Per section 346.65 (6) of the Wisconsin

_(4r) (a) If a courtimposes a forfeiture under sub. (4m) for&atytes, ownership of this motor vehicle may not be transferred
violation of s. 346.62 (2m), the court shall also impose a r'3“|r0&'7\ﬁﬁlhout prior court approval”. Any person failing to surrender a
crossing improvement assessment equal to 50% of the amourdehfificate of title as required under this subdivision shall forfeit
the forfeiture. _ _ _ not more than $500.

(b) If a forfeiture is suspended in whole or in part, the railroad 3. The court shall notify the department, in a form and manner
crossing improvement assessment shall be reduced in propor§igfscribed by the department, that an order to seize a motor
to the suspension. vehicle has been entered. The registration records of the depart-

(c) If any deposit is made for an offense to which this subsenent shall reflect that the order has been entered against the
tion applies, the person making the deposit shall also deposit a sehicle and remains unexecuted. Any law enforcement officer
ficient amount to include the railroad crossing improvementay execute that order and shall transfer any motor vehicle
assessment under this subsection. If the deposit is forfeited, dhgered seized to the law enforcement agency that was originally
amount of the railroad crossing improvement assessment shalblifered to seize the vehicle based on the information provided by
transmitted to the state treasurer under par. (d). If the deposthis department. The law enforcement agency shall notify the
returned, th@mount of the railroad crossing improvement assesgepartment when an order has been executed under this subdivi-
ment shall also be returned. sion and the department shall amend its vehicle registration

(d) The clerk of the circuit court shall collect and transmit teecords to reflect that notification.
the county treasurer the railroad crossing improvement assess-4. The following motor vehicles are not subject to seizure and
ment agequired under s. 59.40 (2) (m). The county treasurer shalifeiture under this subsection:
then pay the state treasurer as provided in s. 59.25 (3) (f) 2. Thea. A motor vehicle used by any person as a common carrier
state treasurer shall deposit all amounts received under this pgfahe transaction of business as a common carrier unless the
graph inthe transportation fund to be appropriated under s. 20.39@ner or other person in charge of the motor vehicle had knowl-

(2) (9))- S ~ edge of oconsented to the commission of the violation or refusal.
(5) Except as provided in sub. (5m), any person violating s. p. A commercial motor vehicle used by any person unless the
346.62 (4) is guilty of a Class | felony. owner or other person in charge of the commercial motor vehicle

NOTE: Sub. (5) is shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Priohad knowledge of or consented to the commission of the violation
to 2-1-03 it reads: or refusal

(5) Except as provided in sub. (5m), any person violating s. 346.62 (4) shall .
be fined not less than $600 nor more than $2,000 and may be imprisoned fornot €. A rented or leased motor vehicle used by a person other

less than 90 days nor more than 2 years and 3 months. than the owner of the motor vehicle unless the violation or refusal
(5m) If an operator of a vehicle violates s. 346.62 (2) to (4yas committed with the knowledge or consent of the owner of the
where persons engaged in work in a highway maintenancenmtor vehicle.
construction area or in a utility work area are at risk from traffic, (h) Within 10 days after seizing a motor vehicle under par. (a),
any applicable minimum and maximum forfeiture or fine specihe law enforcement agency that seized the vehicle shall provide
fied in sub. (1), (3), (4m) or (5) for the violation shall be doubledotice of the seizure by certified mail to the owner of the motor
(6) (a) 1. The court may order a law enforcement officer teehicle and to all lienholders of record. The notice shall set forth
seize the motor vehicle used in the violation or improper refushe year, make, model and serial number of the motor vehicle,
and owned by the person whose operating privilege is revokelere the motor vehicle is located, the reason for the seizure, and
under s. 343.305 (10) or who committed a violation of s. 346.&% forfeiture procedure if the vehicle was seized. When a motor
(1) (a) or (b) or (2) (a) 1. or 2., 940.09 (1) (a), (b), (c), or (d), eehicle is seized under this section, the law enforcement agency
940.25 (1) (a), (b), (c), or (d) if the person whose operating pritiat seized the vehicle shall place the motor vehicle in a secure
lege is revoked under s. 343.305 (10) or who is convicted of thiace subject to the order of the court.
violation has 2 or more prior suspensions, revocations, or convic-(c) The district attorney of the county where the motor vehicle
tions, counting convictions under ss. 940.09 (1) and 940.25 in {hgs seized, or where the owner improperly refused to take the test
person’s lifetime, plus other convictions, suspensions, or revogader s. 343.305 or violated s. 346.63 (1) (a) or (b) o@j2). or
tions cour!ted under s. 343.307 (1). The court may not ordep.a940.09 (1) (a), (b), (c) or (d) or 940.25 (1) (a), (b), (c) or (d),
motor vehicle seized if the court enters an order under s. 343.384ll commence an action to forfeit the motor vehicle within 30
to immobilize the motor vehicle or equip the motor vehicle withays after the motor vehicle is seized. The action shall name the
an ignition interlock device or if seizure would result in undugwner of thenotor vehicle and all lienholders of record as parties.
hardship or extreme inconvenience or would endanger the hegiffz forfeiture action shall be commenced by filing a summons,
and safety of a person. complaint and affidavit of the law enforcement agency with the
2m. A person who owns a motor vehicle subject to seizurkerk of circuit court. Upon service of an answer, the action shall
underthis paragraph shall surrender to the clerk of circuit court the set for hearing within 60 days after the service of the answer.
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If no answer is served or no issue of law or fact joined and the tidevice under this subsection and the department has no valid rea-
for that service or joining of issues has expired, the court may repn for not issuing a certificate of title other than the prohibition
der a default judgment as provided in s. 806.02. under par. (k), the department shall issue a new certificate of title
(d) At the hearing set under par. (c), the state has the burlieiie name of the person requesting the new certificate of title if
of proving to a reasonable certainty by the greater weight of tfthe time of the purchase of the motor vehicle the certificate of
credible evidence that the motor vehicle seized unde¢g)dr. is title did not contain the notation stamped on the certificate of title
a motor vehicle used in the violation or the improper refusal afi the clerk of circuit court under par. (a) 2m. and if the person
owned by a person who committed a violation of s. 346.63 (1) @bmits the affidavit required under s. 342.12 (4) (c) 1. c.
or (b) or (2) (a) 1. or 2., 940.09 (1) (a), (b), (c) or (d) or 940.25 (1) (7) A person convicted under sub. (2) (b), (c), (d) or (e) or (2j)
(@), (b), (c) or (d) and that the person had 2 or more prior convib) or (c) shall be required to remain in the county jail for not less
tions, suspensions or revocations, counting convictions undertean a 48—consecutive—hour period.
940.09 (1) and 940.25 in the person’s lifetime, plus other convicHistory: 1971 c. 278; 1973 c. 218; 1977 c. 193; 1979 c. 221; 1981 c. 20; 1985 a.

- i - \337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315;
tions, suspensions or revocations counted under s. 343.307 {dd5% 195 317, 475, 1995 4 44, 336, 350, 425, 1967 2. 27, 135, 190, 237, 277, 283,

If the state fails to meet the burden of proof required under this; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109.
paragraph, the motor vehicle shall be returned to the owner upoBross—reference:For suspension or revocation of operating privileges upon con-

the payment of storage costs. victions for OWI sees. 343.30. o
. . Penalty provisions of sub. (2) are mandatory and apply to subsequent violations
(e) If, upon default or after a hearing, the court determines tbatmitted prior to a conviction for the 1st offense. State v. Banks, 105 Wis. 2d 32,

the motor vehicle is forfeited to the state, the law enforcemei N.w.2d 67 (1981).

agency that seized the motor vehicle shall dispose of the motd¥hen the accused was represented by counsel in proceedings leading to the 2nd
conviction, but not the first, there was no violation of the right to counsel precluding

vehicle by sealed bid or auction sale following the procedufarceration for the 2nd cuiation since the first offense was a civil forfeiture case.
under s. 342.40 (3) (c), except as provided in par. (em). The Igwate v. Novak, 107 Wis. 2d 31, 318 N.W.2d 364 (1982).

enforcement agency that seized the motor vehicle shall distributghe state has exclusive jurisdiction o2ed offense for drunk driving. It is crimi-
nal and may not be prosecuted as an ordinance violation. County of Walworth v. Roh-

50% of the proceeds of the sale in the following _order: ner, 108 Wis. 2d 713, 324 N.W.2d 682 (1982).
1. To pay the costs of the sale and of the seizure and storag@der sub. (3), a fine is mandatory but a jail sentence is discretionary. State v.
of the motor vehicle. McKenzie, 139 Wis. 2d 171, 407 N.W.2d 274 (Ct. App. 1987).

., Probatiorwith a condition of 30—days’ confinement in the county jail is inadequate
2. To pay the law enforcement agency that arrested the viQlaneet mandatory the imprisonment requirement of sub. (2) (c). State v. Meddaugh,

tor for the costs of the arrest, investigation and prosecution. 148 Wis. 2d 204, 435 N.W.2d 269 (Ct. App. 1988).

fetr ) ; A judgment entered in municipal court against a defendant for what is actually a
3. To pay the district attorney’s costs of prosecution. second or subsequent offense is void. The state may proceed against the defendant

4. To pay the court costs related to the prosecution. criminally regardless of whether the judgment in municipal cowddated. City of
pay P Kenosha v. Jensen, 184 Wis. 2d 91, 516 N.W.2d 4 (Ct. App. 1994).

(em) |If there is a perfected security interest in the MOtOfThe general requirements for establishing prior criminal offenses in s. 973.12 are
vehicle, the law enforcement officer shall transfer the motoot applicable to the penalty enhancement provisions for drunk driving offenses

vehicle to the lienholder having the primary perfected secur er sub. (2). There is no presumption of innocence accruing to the defendant as
prior convictions, but the accused must have an opportunity to challenge the exis-

interest for sale following the procedure under s. 342.40 (3) (fehce ofhe prior offense. State v. Wideman, 206 Wis. 2d 90, 5562dR87 (1996).
The lienholder shall distribute the proceeds of the sale in the folSub. (2) is primarily a penalty enhancement statute. When a prior conviction is
Iowing order: determined to be constitutionally defective, that conviction cannot be relied on for
' . . . either charging or sentencing a present offense. State v. Foust, 214 Wis. 2d 567, 570
1. To pay the primary lienholder for the amount of the I|eml,.\év._2d 905 (gtf Apr[. 1997){, b. () of " i sion of
i i i i eizure and forfeiture under sub. (6) of a vehicle used in the commission of the
plus costs incurred in Se_”mg the vehicle. crime is an in rem civil forfeiture to which the constitution’s double jeopardy clause
2. To pay any other lienholder of record for the amount of tisenapplicable. State v. Konrath, 218 Wis. 2d 290, 577 N.W.2d 601 (1998).
lien The requirement under sub. (6) (k) that a court find a transfev@been in good
: . faith does not apply to security interests, but the creation of a security interest in a
3. To pay any balance remaining to the law enforcement offehicle must be done in good faith in accordance with the Uniform Commercial

ity i Code. State v. Frankwick, 229 Wis. 2d 406, 599 N.W.2d 893 (Ct. App. 1999).
cer for distribution u,nder par,s' (). () and (g). . . Atrial court cannot accept guilty pleas to both a second and a third offense OWI,
(f) If a motor vehicle forfeited and sold under this subsecticind then apply the increased penalties of third offense OWI to the second offense con-
is owned in part by a person other than the person who Commicg@@'pn at sentencing. There must be a conviction before the graduated penalties can
. . L used. State v. Skibinski, 2001 WI App 109, 244 Wis. 2d 229, 629 N.W. 12.
the violation or refu;al under par. (a)' any mqneys remaining fr hen a person is charged under s. 346.63 (1) with a 2nd offense, the charge may
the sale, after making any payment to the lienholders under pafbe reduced to a first offense and the court may not sentence under s. 346.65 (2)
(em)and as provided in par. (e) 1. to 4., shall be paid to that pergg)ﬁ.. The department must treat this as a 2nd offense for purposes of revocation. 69

to the extent of the person’s interest in the motor vehicle. ~ AW-Gen-47. o . . -
An uncounseled civil forfeiture conviction may provide the basis for criminal pen-

(g) Any balance remaining from the proceeds of the sale of #us for a subsequent offense. Schindler v. Clerk of Circuit Court, 715 F.2d 341

motor vehicle after the distribution under par. (f) shall be depdé?f?’)-l_ < Got Touah Provisions Fall Short of the Mark. P & Mutschi
H H ew Law's Get foug rovisions ral ort o e viark. Pangman utschler.
ited in the school fund. Wis. Law. Eeb. 1993,

(h) After a determination is made that a motor vehicle seizedargeting the Repeat Offender. Emerson & Maasen. Wis. Law. Feb. 1993.
is not subject to forfeiture, the agency having custody of the motor
vehicleshall take reasonable steps to notify the owner or other p@46.655 Driver improvement surcharge. (1) If a court
son in charge of the motor vehicle of the location of the motnposes a fine or @rfeiture for a violation of s. 346.63 (1) or (5),
vehicle and of his or her right to take possession of the motwora local ordinance in conformity therewith, or s. 346.63 (2) or (6)
vehicle. or 940.25, or s. 940.09 where the offense involved the use of a
(k) Except as provided in par. (km), no person may transféhicle, it shall impose a driver improvement surcharge in an
ownership ofiny motor vehicle that is subject to seizure under thnount of$355 in addition to the fine or forfeiture, penalty assess-
subsection or make application for a new certificate of title und@ent, jail assessment, crime laboratories and drug law enforce-
s. 342.18 for the motor vehicle unless the court determines thatfintassessment, and, if required by s. 349.04, truck driver educa-
transfer is in good faith and not for the purpose of or with fleetef tlon assessment.
of defeating the purposes of this subsection. The department may2) (a) Except as provided in par. (b), the clerk of court shall
cancel ditle or refuse to issue a new certificate of title in the nanmllect and transmit the amount under sub. (1) to the county trea-
of the transferee as owner to any person who violates this paarer as provided in s. 59.40 (2) (m). The county treasurer shall
graph. then make payment of 38.5% of the amount to the state treasurer
(km) If a person purchases a motor vehicle in good faith afg provided in s. 59.25 (3) (f) 2.
without knowledge that the motor vehicle was subject to immobi- (b) If the forfeiture is imposed by a municipal court, the court
lization or seizure or to equipping with an ignition interloclshalltransmit the amount to the treasurer of the county, city, town,
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or village, and that treasurer shall make payment of 38.5% of the(2) Any stop required under sub. (1) shall be made without
amount to the state treasurer as provided in s. 66.0114 (1) (botstructing traffic more than is necessary.
The treasurer of the city, town, or village shall transmit the remainHistory: 1991 a. 316; 1997 a. 258.

ing 61.5% of the amount to the treasurer of the county. o olation of this section 1s & felony, (Sltggel)ex rel. McDonald v. Douglas Cty. Cir.

(3) All moneys collected from the driver improvement sur- Ejements of the duty under this section are discussed. State v. Lloyd, 104 Wis. 2d
charge that are transmitted to the county treasurer under sub4$2310 N.W.2d 617 (Ct. App. 1981).

(a) or (b), except the amounts that the county treasurer is requirég@ilure to stop and render aid to multiple victims of a single accident may result
. multiple charges without multiplicity defects arising. State v. Hartnek, 146 Wis.
to transmit to the state treasurer under sub. (2) (a) or (b), shalﬁb@g& 430 N.W.2d 361 (Ct. App. 1988).

retained by the county treasurer and disbursed to the county“person injured” in sub. (1) (c) includes a person who is fatally injured. A subse-

i iv@ient determination of instantaneous death does not absolve a person of the duty to
department under s. 51.42 for services under s. 51.42 for dri investigate whether assistance is possible. State v. Swatek, 178 Wis. 2d 1, 502

referred through assessment. N.W.2d 909 (Ct. App. 1993).
(4) Any person who fails to pay a driver improvement sur-
charge imposed under sub. (1) is subject to s. 343.30 (1z). 346.68 Duty upon striking unattended vehicle. The

Ié!isztt;rys:géQ% 8Cé 20;311981% g %g;l 198339a.1 %g ; 221%2 (129%))% 198257 a.zggi), 335737 1gggerator of any vehicle which collides with any vehicle which is
a. ) a. ) a. N a. N a. ) 8 y i i T i
1090 2. 100 1999 & 150 5. 672: 2001 &, 16, 104 294 aR4ttendedshall immediately stop and either locate and notify the
Imprisonment or suspension of a license under s. 345.47 (1) (a) and (b) doesor%(?rator or owner of such VEh!Cle of '.[h.e name and address Of_ the
eliminate the liability of a defendant for payment of a surcharge un@éé $55. 73 operator and owner of the vehicle striking the unattended vehicle
Atty. Gen. 24. or leave in a conspicuous place in the vehicle struck, a written
notice giving the name and address of the operator and of the

owner of the vehicle doing the striking and a statement of the cir-

SUBCHAPTER XI cumstances thereof. Any such stop shall be made without
obstructing traffic more than is necessary.
ACCIDENTS AND ACCIDENT REPORTS History: 1997 a. 258.

Driver’s knowledge of collision with unattended vehicle need not be proved under
this section. 68 Atty. Gen. 274.

346.66 Applicability of sections relating to accidents

and accident reporting.  In addition to being applicable upon346.69 Duty upon striking property on or adjacent to

highways, ss. 346.67 to 346.70 are applicable upon all premibaghway. The operator of any vehicle involved in an accident
held out to the public for use of their motor vehicles, all premisegsultingonly in damage to fixtures or other property legally upon
provided by employers to employees for the use of their motradjacent to a highway shall take reasonable steps to locate and
vehicles and all premises provided to tenants of rental housing@ify the owner or person in charge of such property of such fact
buildings of 4 or more units for the use of their motor vehiclegnd of the operator’s name and address and of the registration
whether such premises are publicly or privately owned angmber of the vehicle the operator is driving and shall upon
whether onot a fee is charged for the use thereof. These sectis@guest and if available exhibit his or her operator’s license and
do not apply to private parking areas at farms or single—family résall make report of such accident when and as required in s.
idences or to accidents involving only snowmobiles, all-terraf#6.70.

vehicles or vehicles propelled by human power or drawn by anitistory: 1991 a. 316.

mals. .
History: 1971 c. 277; 1985 a. 29; 1995 a. 127. 346.70 Duty to report accident. (1) IMMEDIATE NOTICE OF

The test for whether a premises is held out to the public is whether on any gi#éCIDENT. The operator of a vehicle involved in an accident result-
day, potentially any resident of the community with a driver’s license and accessgrig| in injury to or death of any person, any damage to state or other
a motor vehicle could use the premises in an authorized manner. State v. Canerg%g@ - _
Wis, 2d 200, 598 N.W.2d 619 (Ct. App, 1999). ernment-owned propergxcept a state or other government

owned vehicle, to an apparent extent of $200 or more or total dam-

346.665 Definition. In ss. 346.67 to 346.72, notwithstandin@9€ 0 property owned by any one person or to a state or other gov-

s. 340.01 (42), “owner” means, with respect to a vehicle that Ement—owned vehicle to an apparent extent of $1,000 or more
registered, or required to be registered, by a lessee of the vehigfll immediately by the quickest means of communication give

under ch. 341, the lessee of the vehicle notice of such accident to the police department, the sheriff’s
o ! ' epartmen e traffic department of the county or municipali
History: 1997 a. 27. d .t t oth .t ffic d t tofth N l

in which the accident occurred or to a state traffic patrol officer.

346.67 Duty upon striking person or attended or occu- In this subsection, “injury” means injury to a person of a physical

pied vehicle. (1) The operator of any vehicle involved in arfature resulting in death or the need of first aid or attention by a
accidentesulting in injury to or death of any person or in damad®ysician or surgeon, whether or not first aid or medical or surgi-
to a vehicle which is driven or attended by any person shall imnf&! trzalt)ment was actually recelk\]/ed, total o:amage fto pr_operlfly
diately stop such vehicle at the scene of the accident or as cfO¥8€ 3éone pedrs_onh mean;_ the sum tot:af COSthO putﬁ(ljng t .?
thereto as possible but shall then forthwith return to and in ev&pPPerty damaged in the condition it was before the accident, |
event shall remain at the scene of the accident until the operdfair thereof is practical, and if not practical, the sum total cost
has fulfilled the following requirements: of replacing such property. For purposes of this subsection if any
(a) The operator shall give his or her -name address and the ﬁroperty which is damaged is held in a form of joint or multiple

. ) ' Lo G Aership, the property shall be considered to be owned by one
istration number of the vehicle he or she is driving to the persgg g P property 4
struck or to the operator or occupant of or person attending ny(z) WRITTEN REPORTOF ACCIDENT. Unless a report is made

vehicle collided with; and . . .under sub. (4) by a law enforcement agency, within 10 days after
_(b) The operator shall, upon request and if available, exhigi§ accident of the type described in sub. (1), the operator of a
his or her operator’s license to the person struck or to the operg{Qiicle involved in the accident shall forward a written report of
or occupant of or person attending any vehicle collided with; aggk accident to the department. The department may accept or
(c) The operator shall render to any person injured in such ag¢eiguire a report of the accident to be filed by an occupant or the
dent reasonable assistance, including the carrying, or the makiager in lieu of a report from the operator. Every accident report
of arrangements for the carrying, of such person to a physiciegguired to be made in writing shall be made on the appropriate
surgeon ohospital for medical or surgical treatment if it is apparform approved by the department and shall contain all of the infor-
ent that such treatment is necessary or if such carrying is requestation required therein unless not available. The report shall
by the injured person. include information sufficient to enable the department to deter-

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—2011, FAX 264-6978, email bruce.munson@legis.state.wi.us



29 Updated 01-02 Wis. Stats. Database
UNOFFICIAL TEXT RULES OF THE ROAD 346.71

mine whether the requirements for deposit of security underasy local traffic law enacted by any local authority in accordance
344.14 are inapplicable by reason of the existence of insurancevith s. 349.06, the officer shall do all of the following:

other exceptions specified in ch. 344. 1. As soon as practicable, contact the diplomatic security

(3) WHo To REPORTWHEN OPERATORUNABLE. Whenever the command center of the office of foreign missions, diplomatic
operator of a vehicle is physically incapable of giving the notiegotor vehicle office, within the the federal department of state, to
and making the report required by subs. (1) and (2), the ownekeéfify the status and immunity, if any, of the driver claiming diplo-
the vehicle involved in the accident shall give the notice and makatic immunity.

the report required by subs. (1) and (2). If the owner of the vehicle 5 \wjthin 10 days after the date of the accident, forward a copy

is physically or mentally incapable of giving the notice and maft he report of the accident, at no charge, to the diplomatic secu-

ing the report required by subs. (1) and (2), and if there Was command center of the office of foreign missions, diplomatic
anotheroccupant in the vehicle at the time of the accident capal tor vehicle office, within the federal department of state

of giving the notice and making the report, the occupant shall give )
thegnotig(]:e and make the repogr]t. P P g (5) FaLsIFYING REPORTS. No person shall falsely make and file

or transmit any accident report or knowingly make a false state-

m) DuTY OF DEPARTMENT WITH RESPECT TO ACCIDENT ; . o .
(3m) nt in any accident report which is filed or transmitted pursuant

REPORTS. (@) The department may require any operator, occup i . !
or owner of a vehicle involved in an accident of which report m his section.

X : ) istory: 1975 c. 240, 381; 1977 c. 29 ss. 1486, 1654 (7) (a), (c); 1977 c. 100; 1979
be made as provided in s. 346.70 to file supplemental repQytgo; 1981 c. 20, 133, 314; 1985 a. 29; 1087 a. 211; 1993 a. 246, 437; 1995 a. 113;
whenever the original report is insufficient in the opinion of theo1 a. 27.

department and may require witnesses of accidents to rendéross Reference:See also ch. Trans 100, Wis. adm. code.
reports to the department Itemssubject to examination under s. 346.70 (4) (f) may not be withheld by the pro-
’ . secution under the common law rule that investigative material may be withheld from
(b) The department shall tabulate and may analyze all accideeiminal defendant. State ex rel. Young v. SHAE, Wis. 2d 276, 477 N.\&d 340

reports and shall publish annually or at more frequent intervéfs App. 1991).

statistical hformation based thereon as to the number and circup? county sherif's department is not a consumer reporting agency subject to the fair
creditreporting act for reports under sub. (4). However, the federal trade commission

stances of traffic accidents. has taken an opposite position. 63 Atty. Gen. 364.
(c) The department shall prepare and supply at its own expense
to police departments, coroners, sheriffs and other suitable age$6.71 Coroners or medical examiners to report;
cies or individuals, forms or an automated format for accidergquire blood specimen. (1) Every coroner or medical
reports required to be made to the department. Any report forexaminer shall, on or before the 10th day of each month, report in
and automated format shall call for sufficiently detailed informavriting any accident involving a motor vehicle occurring within
tion to disclose with reference tdraffic accident the cause, con-the coroner’s or medical examiner’s jurisdiction resulting in the
ditions then existing, and the persons and vehicles involved. death of any person during the preceding calendar month. If the
(4) PoLICE AND TRAFFIC AGENCIESTO REPORT. (&) Every law accident involved an all-terrain vehicle, the report shall be made
enforcemengtgency investigating or receiving a report of a traffito the department of natural resources and shall include the infor-
accident as described in sub. (1) shall forward an original writteration specified by that department. If the accident involved any
report of the accident or a report of the accident in an automattder motor vehicle, the report shall be made to the department
format to the department within 10 days after the date of the acid shall include the information specified by the department.
dent. The coroner or medical examiner of the county where the death
(b) The reports shall be made on a uniform traffic accidedecurs, if the accident occurred in another jurisdiction, shall,
reportform or in an automated format prescribed by the secretaéfpmediately upon learning dfie death, report it to the coroner or
The uniform traffic accident report form shall be supplied by thgedical examiner of the county where the accident occurred, as
secretary in sufficient quantities to meet the requirements of gp@vided in s. 979.01 (1).
department and the law enforcement agency. (2) In cases of death involving a motor vehicle in which the
(f) Notwithstanding s. 346.73, any person may with propelecedent was the operator of a motor vehicle, a pedestrian 14
care,during office hours, and subject to such orders or regulatioyears of age or older or a bicycle or electric personal assistive
as the custodian thereof prescribes, examine or copy such unifemobility device operator 14 years of age or older and who died
traffic accident reports, including supplemental or additionalithin 6 hours of the time of the accident, the coroner or medical
reports, statements of witnesses, photographs and diagragxaminer othe county where the death occurred shall require that
retained by local authorities, the state traffic patrol or any othgtblood specimen of at least 10 cc. be withdrawn from the body
investigating law enforcement agency. of the decedent within 12 hours after his or her death, by the coro-
(g) The department, upon request of local enforcement agear or medical examiner or by a physician so designated by the
cies, shall make available to them compilations of data obtaineatoner or medical examiner or by a qualified person at the direc-
from such reports. tion of the physician. All funeral directors shall obtain a release
(h) Every law enforcement agency investigating or receivirigPm the coroner or medical examiner of the county where the
a report of a traffic accident as described in sub. (1) shall forwaecident occurred as provided in s. 979.01 (4) prior to proceeding
a copy of the report of the accident to the county traffic safety cowith embalming any body coming under the scope of this section.
mission or to the person designated to maintain spot maps unteg blood so drawn shall be forwarded to a laboratory approved
s. 83.013 (1) (a) in the county where the accident occurred whanthe department of health and family services for analysis of the
the accident occurred on a county or town road or on a street wisdeeholic content of the blood specimen. The coroner or medical
the population of the city, village or town is less than 5,000. Fexaminer causing the blood to be withdrawn shall be notified of
traffic accidents occurring within a city or village with a populathe results of each analysis made and shall forward the results of
tion of 5,000 or more, the law enforcement agency investigatisgchsuch analysis to the department of health and family services.
or receiving a report shall forward a copy of the report of the actfithe death involved a motor vehicle, the department shall keep
dent to the city or village where the accident occurred. a record of all such examinations to be used for statistical purposes
() Whenever a law enforcement officer investigates @nly and the department shall disseminate and make public the
receives a report of a traffic accident subject to sub. (1), in whighmulative results of the examinations without identifying the
the operator of any vehicle involved in the accident displaysralividuals involved. If the death involved an all-terrain vehicle,
driver’s license issued by the federal department of state or othlibe department of natural resources shall keep a record of all such
wise claims immunities or privileges under 22 USC 254a to 258zaminations to be used for statistical purposes only and the
with respect to the operator’s violation of any state traffic law department of natural resources shall disseminate and make pub-
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lic the cumulative results of the examinations without identifying (d) Is guilty of a Class H felony if the accident involved death
the individuals involved. to a person.

(3) In a case of death involving a motor vehicle in which the NOTE: Par. (¢) is shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Prior
: 9 C ] —1-03 it reads:
accident and the death occur in different counties, the (_:oun y(d) May be fined not more than $10,000 or imprisoned not more than 7 years
where the death occunsay charge the county where the accideRhq 6 months or both if the accident involved death to a person.

occurs a reasonable fee for withdrawing the blood specimen fromye) |5 quilty of a felony if the accident involved death or ini
the body of the decedent as required under sub. (2). tomg g)ersgg.lty V! I ol niry

History: 1973 c. 272; 1977 c. 29 s. 1654 (7) (a); 1977 c. 273; 1983 a. 485; 1985, . . . . .
a. 29, 1987 a. 302: 1995 a. 27 5. 9126 (19); 2001 a. 90. iﬂstory. 1971 c. 278; 1973 c. 218; 1981 c. 20, 70; 1997 a. 258, 283; 2001 a. 109.

Coroners’ blood test records under sub. (2) are not confidential. Test results are

presumptively accurate. Staples v. Glienke, 142 Wis. 2d 19, 416 N.W.2d 920 (Ct.
App. 1987). SUBCHAPTER XII

346.72 Garages to keep record of repairs of accident BICYCLES, ELECTRIC PERSONAL ASSISTIVE
damage. The person in charge of any garage or repair shop t0  MOBILITY DEVICES. AND PLAY VEHICLES
which isbrought any motor vehicle which shows evidence of hav- '
ing been involved in an accident shall keep a record of the d
such vehicle is brought in and the nature of the repair, the nay
and address of the owner, and the make, year and registral
number of the vehicle. Such record shall be kept in the plac
business during business hours and shall be open to inspectio
any traffic officer. Shop records normally kept by garages a
repair shops are adequate for the purpose of this section if th
contain the information specified in this section.

.77 Responsibility of parent or guardian for viola-
j of bicycle and play vehicle regulations. No parent or
rdian of any child shall authorize or knowingly permit such
2 to violate any of the provisions of ss. 346.78 to 346.804 and

)}'story: 1983 a. 243 s. 66; 2001 a. 90.

346.78 Play vehicles not to be used on roadway. No

. o ) person riding upon any play vehicle may attach the same or him-
346.73 Accident reports notto be used intrial.  Notwith-  self orherself to any vehicle upon a roadway or go upon any road-
standing s. 346.70 (4) (f), accident reports required to be filed Wi{y except while crossing a roadway at a crosswalk.

or transmitted to the department or a county or municipal authorgistory: 1983 a. 243.

ity shall not be used as evidence in any judicial trial, civil or crimi-

nal, arising out of an accident, except that such reports may34#.79 Special rules applicable to bicycles. Whenever
used as evidence in any administrative proceeding conductedaliyicycle is operated upon a highway, bicycle lane or bicycle way
the department. The department shall furnish upon demand of #ey/following rules apply:

person who has or claims to have made such a report, or upog1) A person propelling a bicycle shall not ride other than upon
demand of any court, a certificate showing that a specified acgi-astride a permanent and regular seat attached thereto.

dent report has or has not been made to the department solely t@) (a) Except as provided in par. (b), no bicycle may be used

phrove aﬁompliancg or a(;‘ailurehtodcomply with the requiremegy carry or transport more persons at one time than the number for
that such a report be made to the department. which it is designed.

History: 1971 c. 253, 1977 ¢. 29 5. 1654 (7) (a); 1993 a. 437. (b) In addition to the operator, a bicycle otherwise designed to
346.74 Penalty for violating sections 346.67 to 346.73. carry only the operator may be used to carry or transport a child
(1) Any person violating s. 346.72 may be required to forfeit ng€ted in an auxiliary child's seat or trailer designed for attach-
less than $20 nor more than $40 for the first offense and mayBgNt t0 a bicycle if the seat or trailer is securely attached to the
required tdorfeit not less than $50 nor more than $100 for the 2RiCYcle according to the directions of the manufacturer of the seat
or subsequent conviction within a year. o trailer. . .

(2) Any person violating s. 346.70 (1), (2) or (3), 346.71 qr (3) No person operating a bicycle shall carry any package,
346.73 may be required to forfeit not less than $40 nor more t dle orarticle which prevents the operator from keeping at least
$200 for the first offense and may be required to forfeit not le88€ hand upon the handle bars. _
than $100 nor more than $500 for the 2nd or subsequent convic{4) No person riding a bicycle shall attach himself or herself

tion within a year. or his or her bicycle to any vehicle upon a roadway.
(3) Any person violating s. 346.68 or 346.69 may be required (5) No person may ride a moped or motor bicycle with the
to forfeit not more than $200. power unit in operation upon a bicycle way.

. X . History: 1973 c. 182; 1977 c. 288; 1983 a. 243; 1985 a. 298; 1991 a. 316.
(4) Any person violating s. 346.70 (5) may be required to for'When two persons ride on a single bicycle designed for one person to which an

feit not less than $25 nor more than $50. additional seat, but no footrests or handgrips, has been added, sub. (2) is violated. 61
(5) Any person violating any provision of s. 346.67 (1): Aty. Gen. 360.

_ (a) Shall be fined not less than $300 nor more than $1,000326.80 Riding bicycle or electric personal assistive

!mprlsoned not more than 6 months or both if the accident did MRbbility device on roadway. (1) In this section, “substan-

involve death or injury to a person. dard width lane” means a iane that is too narrow for a bicycle or
(b) May be fined not more than $10,000 or imprisoned for nelectric personal assistive mobility device and a motor vehicle to

morethan 9 months or both if the accident involved injury to a petravel safely side by side within the lane.

son but the person did not suffer great bodily harm. ~ (2) (@) Any person operating a bicycle or electric personal

1o poyT . Par. (b) is shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Priorgssistive mobility device upon a roadway at less than the normal

) speed ofraffic at the time and place and under the conditions then

(b) Shall be fined not less than $300 nor more than $5,000 or imprisoned not ™. . . § -
less than 10 days nor more than 2 years or both if the accident involved injury €XIStiNg shall ride as close as practicable to the right-hand edge

to a person but the person did not suffer great bodily harm. or curb of the unobstructed traveled roadway, including operators
(c) Is guilty of a Class | felony if the accident involved injuryvho are riding 2 or more abreast where permitted under sub. (3),
to a person and the person suffered great bodily harm. except:
NOTE: Par. (c) is shown as amended eff. 2-1-03 by 2001 Wis. Act 109. Prior 1. When overtaking and passing another vehicle proceeding
to 2(—1—'3'3 'tgeid&d v than $10.000 o imbrisoned not more than 3 in the same direction.
C ay be fined not more than 5 or imprisoned not more than 3 years . . . -
or both if the accident involved injury to a person and the person suffered great 2. When preparing for a left turn at an intersection or into a
bodily harm. private road or driveway.
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3. When reasonably necessary to avoid unsafe conditioasng an electric personal assistive mobility device upon a side-
including fixed or moving objects, parked or moving vehiclesyalk shall yield the right—-of-way to any pedestrian or bicyclist
pedestrians, animals, surface hazards or substandard width lamesshall exercise due care and give an audible signal when pass-
that make it unsafe to ride along the right—-hand edge or curb.ing a bicycle or other electric personal assistive mobility device

(b) Notwithstanding par. (a), any person operating a bicycle®ra pedestrian proceeding in the same direction.
electric personal assistive mobility device upon a one—way highHistory: 2001 a. 90.
way having 2 or more lanes available for traffic may ride as negys go Penalty for violating sections 346.77 to

the left—-hand edge or curp of thg roadway as practlcable. 346.805. (1) Any person violating ss. 346.77, 346.79 (1) to (3),

_ (c) Any person operating a bicycle or electric personal assi-346.80 to 346.805 may be required to forfeit not more than $20.
tive mobility device upon a roadway shall exercise due care w N Any person violating ss. 346.77, 346.79 (1) to (3) or 346.80
passing asta_ndlng or parkeo_l \{eh|cle or a vehicle proceedlng in ths' 346.804 may be required to forfeit not more than $20.

same directiorallowing a minimum of 3 feet between the bicycle (2) Any person violating s. 346.78 or 346.79 (4) may be

or electric personal assistive mobility device and the vehicle, apdl ire tcforfeit not less than $10 nor more than $20 for the first
shallgive an audible signal when passing a bicycle or electric p&raseand not less than $25 nor more than $50 for the 2nd or sub-
sonalassistive mobility device rider proceeding in the same d'regéquent conviction within a year
tion. History: 1971 c. 278; 1973 ¢. 182; 1983 a. 243; 2001 a. 90.

(3) (a) Persons riding bicycles or electric personal assistive
mobility devices upon a roadway may ride 2 abreast if such opera-

tion does not impede the normal and reasonable movement of traf- SUBCHAPTER XilI

fic. Bicycle or electric personal assistive mobility device opera-

torsriding 2 abreast on a 2—-lane or more roadway shall ride within MISCELLANEOUS RULES
a single lane.

(b) Persons riding bicycles upon a roadway may not ride mcye6-87  Limitations on backing. ~ The operator of a vehicle

than 2 abreast except upon any path, trail, lane or other Way%?ﬁ” not back the same unless such movement can be made with
aside for the exclusive use of bicycles and electric personal as§asonable safety.

tive mobility devices. . . 346.88 Obstruction of operator’'s view or driving

_ (4) No person may operate a bicycle, electric personal 8sggschanism. (1) No person shall drive a vehicle when it is so

tive mobility device, or moped upon a roadway where a signiisqed omhen there are in the front seat such number of persons,

erected indicating that bicycle, electric personal assistive mobilfy 4y persons so situated, as to obstruct the view of the operator

device, or moped riding is prohibited. to the front or to the sides or as to interfere with the operator having
(5) Except as provided in ss. 346.23, 346.24, 346.37, afide use of both hands and feet to the operating mechanisms or

346.38, every rider of a bicycle or electric personal assisti¥gntrols of the vehicle.

mobility device shall, upon entering on a highway, yield the right— (2) No passenger in a vehicle shall ride in such a position as

of;_way'tcl)gr?gotciggtalgﬁlesz.og 288 1970 c. 197 1085 a. 60 1905 a. 138 23 Nt€rfere with the operator’s view ahead or to the sides or to

o oo ¢. 182, 1977 c. 208, 288; 1979 c. 197: 1985 a. 69 1995 a. 138, 2ifla fere with the operator’s control of the operating mechanism
of the vehicle.

346.803 Riding bicycle or electric personal assistive (3) (@) No person shall drive any motor vehicle with any sign,

mobility device on bicycle way. (1) Every person operating poster or other nontransparent material upon the front windshield,
a bicycle or electric personal assistive mobility device uponfrant side wings, side windows in the driver’s compartment or rear
bicycle way shall: window of such vehicle other than a certificate or other sticker

(a) Exercise due care and give an audible signal when pasésggjed byorder of a governmental agency. Such permitted sticker
a bicycle or electric personal assistive mobility device rider orsall not cover more than 15 square inches of glass surface and

pedestrian proceeding in the same direction. shall beplaced in the lower left-hand corner of the windshield; the
(b) Obey each traffic signal or sign facing a roadway whidgft corner being on the driver’s left when seated behind the wheel.
runs parallel and adjacent to a bicycle way. (b) No person shall drive any motor vehicle upon a highway

; ; ; ith any object so placed or suspended in or upon the vehicle so
tive(zrzqcl)zt;/iﬁtr))// %eervsigg c:j%%rr? tg%;&% cvl\claa?/r(;arl)%%tntcg pze_rjvc;r;altraasﬁsigs to obstruct the driver’s clear view through the front windshield.
shall ride on the right side of the bicycle way. (c) No person shall drive any motor vehicle upon a highway

(3) Every operator of a bicycle or electric personal assistij?,/02ded or with any object so placed or suspended in or upon the

mobility device entering a bicycle way shall yield the right_ofyehicle S0 as to obstruct the driver’s clear vision through the rear

way to all bicycles and pedestrians in the bicycle way. window unlfss frl]’Ch vehicle is ttequifppvi‘?t)il?rlgutside rear view
SR mirror meeting the requirements of s. 347.40.
(4) Except as provided in s. 349.236 (1) (bm), a person may d) Signal lamps used by authorized emergency vehicles shall

gﬁg/rcell;epzrtlhelectrlc personal assistive mobility device upon ann t be considered a violation of this section.

History: 1973 c. 182; 2001 a. 90. (4) The windshield, side wings and side and rear windows of
a motor vehicle shall be kept reasonably clean at all times.
346.804 Riding bicycle on sidewalk.  When local authori- ) . . .
tiesunder s. 346.94 (1) permit bicycles on the sidewalk, every p86.89 Inattentive driving. (1) No person while driving a
son operating a bicycle upon a sidewalk shall yield the right—dfotor vehicle shall be so engaged or occupied as to intevitére
way to any pedestrian and shall exercise due care and givellgnsafe driving of such vehicle.
audiblesignal when passing a bicycle or electric personal assistive(2) No person shall drive any motor vehicle equipped with any
mobility device rider or a pedestrian proceeding in the same dirdevice for visually receiving a television broadcast when such
tion. device is located in the motor vehicle at any point forward of the
History: 1973 c. 182; 2001 a. 90. back of the operator’s seat or when such device is visible to the
operator while driving the motor vehicle.
346.805 Riding electric personal assistive mobility
device on sidewalk. Except as provided in ss. 346.94 (18) (a346.90 Following emergency vehicle. The operator of
2. and 349.236 (1) (b), a person may operate an electric persamgl vehicle other than one on official business shall not follow an
assistive mobility device upon any sidewalk. Every person opemthorizedemergency vehicle responding to a call or alarm closer

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—2011, FAX 264-6978, email bruce.munson@legis.state.wi.us



Updated 01-02 Wis. Stats. Database 32
346.90 RULES OF THE ROAD UNOFFICIAL TEXT

than 500 feet or drive into or park his or her vehicle within thexuivalent to the requirements, other than age, specified under 29
block where, or within 300 feet of the driveway entrance or simil@FR part 570.70 to 570.72.

point of access to a driveway or road on which, fire apparatus hag2) Subsectior(1) does not apply to operation of a farm tractor
stopped in response to an alarm. The personal vehicles of mgfself—propelled implement of husbandry on the highway on a
bers of a volunteer fire department answering the alarm are cgdurse that is perpendicular to the direction of the highway.
sidered on official business. History: 1993 a. 455; 1995 a. 194; 1997 a. 178.

History: 1975 c. 253, 421.

L ) 346.93 Intoxicants in vehicle; underage persons.

346.91 Crossing fire hose. No person without the consent 1) No underage person, as defined under s. 125.02 (20m), may
of the fire department official in command may drive a vehic owingly possess, transport or have under his or her control any
over any unprotected hose of a fire department when such ho%?déhol beverage in any motor vehicle unless the person is
laid down on any street or private driveway to be used at any #igiployed by a brewer, an alcohol beverage licensee, wholesaler,
or alarm of fire. retailer, distributor, manufacturer or rectifier and is possessing,

History: 1985 a. 187. transporting or having such beverage in a motor vehicle under his
346.915 Following snowplows. (1) In this section, °F her control during his or her working hours and in the course

“snowplow” means a vehicle that is operated by a persGh€mployment, as provided under s. 125.07 (4) (bm).
employed by or on behalf of an authority in charge of the mainte-(2) In addition to any other penalty prescribed by law, any
nance of the highway to perform highway winter maintenan¥#olation of this section by an underage person driving or operat-
snow and ice removal, including plowing, salting, and sandin§d or on duty time with respect to a commercial motor vehicle
during either a storm or cleanup following a storm and which $§all be punished under s. 346.65 (2u).

using lamps described in s. 347.26 (7). (2f) Except as provided in sub. (2g), any person violating this

(2) The operator of any vehicle that is not a snowplow may ritction may have his or her operating privilege suspended under
follow a snowplow closer than 200 feet upon any highway havig343.30 (6) (b) 1.
a posted speed limit of more than 35 miles per hour, if the snow-(2g) Any person violating this section may be required to for-
plow is engaged in highway winter maintenance snow and ifegt not less than $20 nor more than $400 and shall have his or her
removal, as described in sub. (1), and is using lamps describedprrating privilege:
s. 347.26 (7). This subsection does not apply when overtaking anga) For a violation committed within 12 months of one pre-
passing a snowplow, but the fact that the operator of any vehigigus violation, suspended under s. 343.30 (6) (b) 2.
upon a hghway having a posted speed limit of more than 35 miles ) rqr 4 violation committed within 12 months of 2 or more

per hour follows the snowplow more closely than 200 feet for OB?evious violations, suspended under s. 343.30 (6) (b) 3
mile or more or follows more closelyan 200 feet when the snow- History: 1971 c. 213 . 51083 a. 74: 1985 a. 2é; 1989 a. 105: 1999 2 109.

plow is moving at the maximum speed limit is prima facie evi- This section discussed. 66 Atty. Gen. 215.

dence that the operator of such following vehicle is violating this

subsection. This subsection does not apply to a snowplow thag4.935 Intoxicants in motor vehicles. (1) No person

stopped or standing in the highway. may drink alcohol beverages or inhale nitrous oxide while he or
History: 2001 a. 34. she is in any motor vehicle when the vehicle is upon a highway.

346.92 lllegal riding. (1) No person shall drive a vehicle  (2) NO person may possess on his or her person, in a privately

whenany person other than an employee engaged in the neces@‘éé’lfd motor vehicle upon a public highway, any bottle or recep-

discharge of the employee’s duty is upon any portion thereof a containing alcohol beveragesitrous oxide if the bottle or
designed or intended for the use of passengers. receptacle has been opened, the seal has been broken or the con-

(2) No person other than an employee engaged in the ne(}g%[gsof the bottle or receptacle have been partially removed or

sary discharge of the employee’s duty shall ride upon any portion . .
of a vehicle not designed or intended for the use of passengers,(3) The owner of a privately owned motor vehicle, or the
. . - s river ofthe vehicle if the owner is not present in the vehicle, shall

(3) This section does not apply to persons riding within tru

bodies i intended f handi to th tor of t keep, or allow to be kept in the motor vehicle when it is upon
Sgcée\slérrﬁglices intended for merchandise or o the operator ot &y hay any bottle or receptacle containing alcohol beverages

Historv: 1991 a. 316 or nitrous oxide if the bottle or receptacle has been opened, the seal
v T has been broken or the contents of the bottle or receptacle have
346.922 Transporting children in  cargo areas of motor been partially removed or released. This subsection does not
trucks. (1) Notwithstanding s. 346.92, no person may opera®Ply if the bottle or receptacle is kept in the trunk of the vehicle
upon a highway a motor truck having a gross weight of 10,08p if the vehicle has no trunk, in some other area of the vehicle not
pounds or less when any child under the age of 16 years is ir?@qnally occupied by the driver or passengers. A utility compart-
open cargo area of the motor truck. ment or glove compartment is considered to be within the area

(2) Subsection (1) does not apply to any of the following: normally occupied by the driver and passengers.

(&) A person operating a farm truck in conjunction with farm (4) (2) In this subsection: .
operations. 1. “Chauffeur” means a person employed full time or on a reg-

. : . r basis, including leased drivers, for the principal purpose of
Al ég;l,?ﬂ %irii?;aﬁ&eratmg a motor truck in a parade Sancnoned;gp?erating 2 motor vehicle.

(c) A person operating a motor truck for the purpose of trans: 'ZH .“Limousitng"gneanlsq anfyf/ motordvccajhiqle fo(; ?ha{ter or hi{e
porting licensed deer hunters during the authorized deer huntijc" 'S operated by a chautieur and designed for transporting

season with firearms. petsons rather than property.
History: 1995 a. 420. (b) This section does not apply to passengers in a limousine or
in a motor bus who possess any bottle or receptacle containing
346.925 Operation of agricultural machinery by youth- alcohol beverages that has been opened, on which the seal has

ful operators. (1) No person may direct or permit a child undebeenbroken or the contents of which have been partially removed
the age of 16 years to operate a farm tractor or self—propeltedeleased if the vehicle is operated by a chauffeur holding a valid
implement ofhusbandry on the highway unless the child has bekrense and endorsements authorizing operation of the vehicle as
certified under s. 36.25 (32) (a) 2. as successfully completinggvided inch. 343 and is in compliance with any local ordinance
tractor and machinery operation safety training course thatoisregulation adopted under s. 349.24.
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(5) In addition to any other penalty prescribed by law, any (13) ABANDONED MOTOR VEHICLES. NO person may cause a
violation of this section by an operator of a commercial motanotor vehicle to be abandoned, within the meaning of s. 342.40
vehicle shall be punished under s. 346.65 (2u). (1m) or(4) (b) 1., on or along any highway or on any public or pri-

History: 1975 c. 297 s. 16; Stats. 1975 s. 346.935; 1981 c. 20; 1981 c. 79 s.\idte property.

1983 a. 535; 1985 a. 332 s. 253; 1989 a. 105; 1997 a. 336.
(14) 'USEOF FLASHING BLUE LIGHTS ALONG HIGHWAYS. Except
346.94 Miscellaneous prohibited acts. (1) DRIVING ON as provided in ss. 346.03 (3) and 347.25 (1m) and (1s), no person

SIDEWALK. The operator of a vehicle shall not drive upon any sid@ay”n:aintain toi' opglratel_ aﬁty (.jtﬁyicleog(]ﬂ”irt’p?d witﬂ a flga}stning,
walk area except at a permanent or temporarily established drllQléﬁl a Ingb(l)rr?alngh lr‘]'.s |'19 wi ('jn.f o Se ot a hig Wa%' | e |
way unless permitted to do so by the local authorities. Ight is visible from the highway and if the department or the loca

2 R N tor of i hicle shall partici tr;tuthorltyrespon5|bIe for maintaining the highway determines that
_(2) Racinc. No operator of a motor vehicle shall participate, i, isiswould believe the light was the warning light of a police
in any race or speed or endurance contest upon any hlghW‘"‘yvehicle. This subsection does not apply to airport lights.

(4) MISSILES, CIRCULARS OR PAMPHLETS. No person shall (15) TOWING BY BUSESOR HUMAN SERVICEVEHICLES. NO per-

throw any missile, circular or pamphlet at the occupants of agy,"a\ oherate a school bus or a human service vehicle over any
vehicle or throw or place any missile, circular or pamphlet in blic highway of this state with any trailer or semitrailer
on any vehicle, whether or not the vehicle is occupied. This sugz 1 oq

sectiondoes not apply to any person who places on a vehicle edu-
cational material relating to the parking privileges of physically (16) RADIOS OR OTHER ELECTRIC SOUND AMPLIFICATION
disabled persons if the person has a good faith belief that é’fé('CES- (a) Except as provided in s. 347.38 (1), no person may
vehicle isviolating state or local law on parking for motor vehicle§Perate opark, stop or leave standing a motor vehicle while using
used by the physically disabled and the educational material R&dio or other electric sound amplification device emitting sound
been approved by the council on physical disabilities as providé@M the vehicle that is audible under normal conditions from a
under s. 46.29 (1) (em). distance of 75 amore feet, unless tredectric sound amplification

(5) PLACING INJURIOUS SUBSTANGE ON HicHway. No person UEViCe iS being used to request assistance or wam against an

shall place or cause to be placed upon a highway any foreign dif3afe condition. _

stance which is or may be injurious to any vehicle or part thereof.(P) This subsection does not apply to any of the following:
(7) SPILLING LOADS OF WASTE ORFOREIGNMATTER. The opera- 1. The operator of an authorized emergency vehicle, when

tor of every vehicle transporting waste or foreign matter on tfsponding to aemergency call or when in the pursuit of an actual

highways of this state shall provide adequate facilities to prevétsuspected violator of the law or when responding to but not

such waste or foreign matter from spilling on or along the higHPon returning from a fire alarm.

ways. 2. The operator of a vehicle of a public utility, as defined in

(8) TRANSPORTING PERSONS IN MOBILE HOMES OR BoaTs. S- 11.40 (1) (a).
Except as provided in sub. (8m), no person may operate a motor3. The operator of a vehicle that is being used for advertising
vehicle towing any mobile home or boat on a trailer upon a higbdrposes.
way when any person is in such mobile home or boat. 4. The operator of a vehicle that is being used in a community
(8m) TRANSPORTINGPERSONSN FIFTH-WHEEL MOBILE HOMES. ~ event or celebration, procession or assemblage.
(@) No person may operate a motor vehicle towing a fifth-wheel 5. The activation of a theft alarm signal device.
mobile home upon a highway when any person under the age ofg - 1o gperator of a motorcycle being operated outside of a
12 years is in the fifth—wheel mobile home unless one personi ; fotri
. . . g iness or residence district.
years of age or older is also in the fifth—-wheel mobile home. i . .
. . . 7. Alocal authority that has enacted an ordinance in confor-
(b) No person may operate a motor vehicle towing a flftt]ﬁty with s. 349.135
wheel mobile home upon a highway with any person in such 17) | ) U A idi
mobile home unless the fith—wheel mobile home is equipped (17) IN-LINE SKATESON ROADWAY. (&) A person riding upon
with a two—way communications system in proper working ord@Finé skates may go upon any roadway under the jurisdiction of
and capable of providing voice communications between tﬁéo_cal authority, subject to any restrictions specified by municipal
operator othe towing vehicle and any occupant of the fifth-whedrdinance enacted under s. 349.235.
mobile home. (b) Any person riding upon in-line skates upon any roadway
(9) ALIGHTING FROM OR BOARDING MOVING VEHICLE. NO per- shall ride in a careful and prudent manner and with due regard

son shall alight from or board any vehicle when such vehicle isypder the circumstances for the safety of all persons using the
motion. roadway.

(10) CLINGING TO MOVING VEHICLE. No person riding upon a (c) Notwithstanding any other provision of this subsection or
motor bicycle, moped or motorcycle may attachséw@e or him- S- 349.235, no person riding upon in-line skates may attach the in—
self orherself to any other moving vehicle upon a highway exceléﬁe skates or himself or herselfaay vehicle upon a roadway or,
whenthe motor bicycle, moped or motorcycle is incapacitated al ceptwhile crossing a roadway at a crosswalk, go upon any road-
being towed. A tow device attached to a towed motor bicycl@y under the jurisdiction of the department.
moped or motorcycle shall be attached so that an operator of th¢18) ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES ON
towed vehicle may release the tow device at any time. ROADWAYS AND SIDEWALKS. (@) 1. Except as otherwipeohibited

(11) Towine sLeps,ETc. No person shall operate any vehicld? this chapter, a person may operate an electric personal assistive
or combination of vehicles upon a highway when such vehicle ®ebility device upon any roadway or sidewalk that is under the
combination of vehicles is towing any toboggan, sled, skigirisdiction of the department.
bicycle, skates or toy vehicle bearing any person. 2. Except as provided in s. 349.236 (1) (c), the department

(12) DRIVING ON BICYCLE LANE ORBICYCLE WAY. No operator May by rule prohibit electric personal assistive mobility devices
of a motor vehicle may drive upon a bicycle lane or bicycle waypon any roadway under its jurisdiction for which the speed limit
except to enter a driveway, to merge into a bicycle lane befdgemore than 25 miles per hour, and may by rule prohibit such
turning at an intersection, or to enter or leave a parking sp&t&vices upon any sidewalk under its jurisdiction. This subdivi-
located adjacent to the bicycle lane or bicycle way. Persons ojé@n does not apply upon any sidewalk at a permanent or tempo-
ating a motor vehicle upon a bicycle lane or bicycle way sha&@rily established driveway.
yield the right—of—way to all bicycles and electric personal assis- (b) A person may operate an electric personal assistive mobil-
tive mobility devices within the bicycle lane or bicycle way. ity device upon any roadway under the jurisdiction of a local
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authority, subject to any prohibitions specified by muniogpdi- address of the person operating the vehicle or having the vehicle

nance enacted under s. 349.236. under his or her control at the time of the violation and sufficient
History: 1973 c. 182, 314; 1975 c. 320; 1977 c. 68; 1983 a. 56, 175, 243, 538; 1agformation for the officer to determine that probable cause does

a. 335, 1991 a. 83, 87; 1993 a. 260; 1995 a. 131, 138, 216, 373; 1997 a. 27; 20hRexist to believe that the owner of the vehicle was operating the

90. . . X . ?
An ordinance adopting sub. (4) in its entirety violated the constitutional guaranye%hlde or havmg the vehicle under his or her control at the time

of free speech. Deida v. City of Milwaukee, 176 F. Supp. 2d 859 (2001). of the violation, then the owner of the vehicle shall not be liable
under this section or under s. 346.94 (16).

346.945 Vehicle owner’s liability for radios or other (c) Ifthe vehicle is owned by a lessor of vehicles and at the time

electric sound amplification devices. (1) (a) Subjectto of the violation the vehicle was in the possession of a lessee, and

s. 346.01 (2), the owner of a vehicle involved in a violation of ghe lessor provides a traffic officer employed by the authority issu-
346.94 (16) shall be presumed liable for the violation as providgg the citation with the information required under s. 343.46 (3),
in this section. then the lessee and not the lessor shall be liable under this section
(b) Notwithstanding par. (a), no owner of a vehicle involvedr under s. 346.94 (16).
in a violation of s. 346.94 (16) may be convicted under this section(d) If the vehicle is owned by a dealer, as defined in s. 340.01
if the person operating the vehicle or having the vehicle under [ig) (intro.) but including the persons specified in s. 340.01 (11)
or her control at the time of the violation has been convicted @) to (d), and at the time of the violation the vehicle was being
the violation under this section or under s. 346.94 (16). operated by or was under the control of any person on a trial run,
(2) Any member of the public who observes a violation of snd if the dealer provides a traffic officer employed by the author-
346.94 (16) may prepare a written report indicating that a violdy issuing the citation with the name, address and operator’s
tion has occurred. If possible, the report shall contain the follolicense number of the person operating the vehicle or having the
ing information: vehicleunder his or her control on a trial run, then that person, and

(@) The time and the approximate location at which the violgot the dealer, shall be liable under this section or under the appli-
tion occurred. cable provision of s. 346.94 (16).

(b) The license number and color of the motor vehicle involved (5) Notwithstanding s346.94 (16) (b) 6., this section does not
in the violation. apply to the operation of a motorcycle.
(c) Identification of the motor vehicle as an automobile, motor'1S1OY: 1995 2. 373; 1997 a. 27, 1999 a. 80.
truck, motor bus,_ mptorcycle or other type O_f vehlcle._ ~ 346.95 Penalty for violating sections 346.87 to 346.94.

(3) (&) 1. Within 24 hours after observing the violation, g1) Any person violating s. 346.87, 346.88, 346.89 (2), 346.90 to
.member. of ;he public may delllver.a report containing all of Fhﬁl6.92 or 346.94 (1), (9), (10), (11), (12) or (15) may be required
information insub. (2) to a traffic officer of the county or munici-to forfeit not less than $20 nor more than $40 for the first offense

pality in which the violation occurred. A report which does n@ind not less than $50 nor more than $100 for the 2nd or subsequent
contain all of the information in sub. (2) shall nevertheless gnviction within a year.

deliver_ed_and shall be maintained by the county or municipality (2) Any person violating s. 346.89 (1) or 346.94 (2), (4) or (7)
for statistical purposes. may be required to forfeit not less than $20 nor more than $400.

2. Within 48 hours after receiving a report containing all of 5y A iolati 4 ; for-
the information in sub. (2), the traffic officer shall investigate thr%it(n?t)mor:g [t)ﬁ;]ogl\(l)lglatlng - 346.935 may be required to for

violation and may prepare a uniform traffic citation under s. C .
345.11and, within 72 hours after receiving such report, any traffic f(s)f An%/S%efrson V|(t)1lat]|cfng S. 346.94 (5) or (14) shall be required
officer employed by the authority issuing the citation may person- orfeit or each ofiense.
ally serve it upon the owner of the vehicle. (4) Any person violating s. 346.925 or 346.94 (8) or (8m) may
(b) If with reasonable diligence the owner cannot be serv?ﬁ reqmrgd to forfeit nﬁt tobexceed $20 for the first offense or not
under par. (a), service may be made by leaving a copy of the citasxcee $50 for each su sequent offense. )
tion at the owner’s usual place of abode within this state in the(5) Any person violating s. 346.94 (13) may be required to for-
presence of a competent member of the family who is at least'@l not more than $200.
years of age and who shall be informed of the contents thereof(5e) Any person violating s. 346.94 (16) may be required to
Service under this paragraph may be made by any traffic offiderfeit not less than $40 nor more than $80 for the first offense and
employed by the authority issuing the citation and shall be p@et less than $100 nor more than $200 for the 2nd or subsequent
formed within 72hours after a report containing all of the informaconviction within a year.
tion in sub. (2) was delivered to a traffic officer under par. (a) 1. (5g) A vehicle owner or other person found liable under s.
(c) If with reasonable diligence the owner cannot be serv8d6.945 may beequired to forfeit not less than $40 nor more than
under par(a) or (b) or if the owner lives outside of the jurisdictior$80 for the first offense and not less than $100 nor more than $200
of the issuing authority, service may be made by certified médr the 2nd or subsequent conviction within a year. Imposition of
addressed to the owner’s last-known address. Service underli@iglity under s. 346.945 shall not result in suspension or revoca-
paragraph shall be performed by posting the certified mail withiien of a person’s operating license under s. 343.30, nor shall it
72 hours after a report containing all of the information in sub. (Bsult in demerit points being recorded on a person’s driving
was delivered to a traffic officer under p@) 1. Except for own- record under s. 343.32 (2) (a).
ers who live outside of the jurisdiction of the issuing authority, ser- (6) Any person violating s. 346.94 (17) or (18) may be
vice under this paragraph may not be performed unless servieguired tdforfeit not less than $10 nor more than $20 for the first

under pars. (a) and (b) has been attempted. offenseand not less than $25 nor more than $50 for the 2nd or sub-
(4) Defenses to the imposition of liability under this sectiofegquent conviction within a year.
include: (7) Any person violating s. 346.922 may be required to forfeit

(a) That a report that the vehicle was stolen was given to a ti#t less than $10 nor more than $25 for the first offense and not
fic officer before the violation occurred or within a reasonabléss than $25 nor more than $200 for a 2nd or subsequent convic-

time after the violation occurred. tion within 3 years.

B . : : History: 1971 c. 278; 1973 c. 182, 314, 336; 1975 c. 297, 320; 1977 c. 68; 1983
(b) 1f the owner of the vehicle provides a traffic officer, 55”175 5381989 a 335 5. 89; 1991 a. 83; 1993 a. 260, 455. 1995 a. 194, 373, 420;

employed by the authority issuing the citation with the name angbo a. 109; 2001 a. 90.
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