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Th i s actio n for dec l aratory and injunctive relief cha l lenges 201 1 Wiscon sin Acts 43 and

44, which adopted new boundaries for the state's legislative and congressional disTr i cts,3 and

codified them in chapters 4 and 3 of the Wisconsin Statutes, respectively. The case is scheduled

for trial on February 2 1 with a final pretrial conference on February 1 6, 20 1 2. In accordance

with the Court's December 15, 2011 Trial Scheduling Order (Dkt. 79) and Civil L.R. 16(e)Q),

the part i es throu gh their respective cou nsel submi t the fo llowin g pretria l report.

ELEMENTS OF CLAIMS AND DEFENSES

1. BALDUS PLAINTIFFS

The origina l plaintiffs with severa l additional plaintiffs (collectively, "the Bal dus

Plaintiffs") filed their Second Amended Comp laint (Dkt. 4 8 ) on November 18, 2011. In the

reci tation of elements that follows, separate claims from the Second Amended Complaint are

merged where appropriate. Plaintiffs have also divided claims to ensure that violations of the

U. S . Cons titution and Wisconsin Constitution are alleged separat ely, and t hat allegations related

to Acts 43 and 44 are distinct. Any one claim would invalidatethe statute at issue.

A. Fa ilure 'I ' o Justify Population Deviations With Established Red istrict i ng
Criteria Violates The Equal Protection Clause (First, Second , And Eigh th
Claims) (Act 43).

]. The Equal Protection Clause requires "substantially equal state legislative

representation for all citizens." Reyrwlds v. Sims, 377 U.S. 533, 568 (1964). Regardless of size,

however, population deviations that cannot be justified by traditional redistricting criteria violate

the Equal Protection Clause.

2. Deviations from population equality in legislative districts can only be based on

"legitimate considerations incident to the effectuation of a rational state policy," Reynolds v.

' Unless otherwise noted, the term "legislative districts" refers to state legislative districts and does not include
congressional districts.
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election is to be held in 2014, deprives those voters of'the constitutional righ t to vote in a regu l ar

efect ion for two add it ional years.

9. Deprivat ion of tha right to vote i n a regular e t ect ion temporarily disen franch ises

voters-notwiYh standing the rare ability, for some, to vote in extraord inary recall el ectio n s.

10 . The Equal Protection Clause "requires that a State make an honest and good fa i th

effort" to avoid vote d il ution. Reynolds v. Sims, 377 U.S. at 577. A vote is diluted wh en ,

gratuitous l y, the delay between regu lar e l ect ions in wh ich a citizen can vote is increased through

redistricting .

11. The d isenfranchisement of more voters than necessary to reconfigure legislative

districts violates the Equal Protection Clause. See Republican Party of Wisconsin v. Elections

13d., 585 F. Supp. 603, 606 (E.D . Wis. 1 984) (al lowing temporary disenfranchisement only when

it is an "absolute necessity" or when it is "unavoidable"), vacated and remandedfor dismissal of

compZairet, Wisconsin Elections Bd v. Republican Party of Wisconsin, 469 U.S_ 1081 (1984).

12. Act 43 moves at least three piaintiffs from an even- to an odd-numbered district,

depriving them of the abi l ity to vote for a state senator in 2012.

13. The transfe r of voters from district Co district through Act 43-without

justification-viota tes the Equal Protect i on Clause.

D. Cong ressional Distri cts: Failure To Conform To The Principles Of
Compactness , Core Retention, And Preservation Of Communitie s Of Intere st
(Fourth Claim) (A ct 44).

14. The state has a duty to make congressional districts compact, to retain core district

populations, and to preserve communities of interest.

15. Act 44 makes Wisconsin's congressional districts less compact than the previous

plan, fails to honor the principle of core retention, and fails to preserve communities of interest.
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guarantees set fo rth in section 1973b(f)(2) of th i s tit l e, as
provided by subsection (b) of this section.

(b) A violation of subsection (a) of this section is established
if, based on the totality of circumstances, it is shown that
the political p rocesses leading to nomi nation or elect ion in
the State or political subd i vis ion are not equally open to
participation by members of a class of citizens protected by
subsection (a) of this secti on in that its members have less
opportunity than other members of the electorate to
part i c ip ate i n the pol it ica l p rocess and to e l ect
representatives of their choice. The extent to which
members of a protected class have been elected to office in
the State or political subdivision is one circumstance which
may be considered: Provided, That nothing in this se ction
establishes a right to have members of a protected c l ass
e lected in numbers equal to their proportion in the
popu l ation.

42 U . S . C. § 1973.

23. Plain tiffs mus t meet three threshold requirements to estab l ish a vio l ation of

section 2 of the Voting Rights Act:

a. the minority groups at issue are sufficiently large and geograph i cally

compact enough to permit the creation of a majority-minority d i strict, or more

majority-minority districts than the redistricting plan created; and,

the minority groups are "politically cohesive," meaning that the i r members

vote in a similar fashion; and ,

c. there must be evidence of racial-bloc voting (i.e., racially polarized

voting) in which the majority tends Co vote as a bloc, usually allowing majority voters to

defeat the minority's preferred candidates. See Thornburg v. Gingles, 478 U.S.30,48-SI

(1 986); see also Growe v. Emison, 507 U.S. 25, 401-41 (1993).

24. The Gingles requirements "cannot be applied mechanically and without regard to

the nature of the c laim." See Voinovich it. Qttilter, 507 U.S. 146, 158 (1993).
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g. the extent Co which members of the m i nori ty groups have been e l ected to

public office in the jurisdiction. See Gingles, 478 U.S. at 44-45.

H. Use of Race as Predominant Redistricting Factor in Violation of the Equal
Protection Clause (Seventh Claim) (A c t 43),

28. To prove a constitutional violation in redistricti ng, p l ain tiffs m ust show th at "race

was the predominant factor motivating the legislature's decis ion to place a significant number of

voters with in or without a particular district." See Miller v. Johnson, 5 15 U.S. 900 , 916 (1995).

29. Plaintiffs bear the burden of provi ng impermissible motives and may do so either

through "circumstantial evidence of a district's shape and demographics," including the

redistricting process, or through "more direct evidence going to legislati v e purpose." See id.

30. When race is the predominant conside ration in drawing distri ct lines, such that the

legislature subordinated race-neutral d i strict i ng principles (for example, compactness , cont i guity ,

and respect for political subdivis i ons or communit ies defined by actual shared interests) to racial

considerati on s, the challen ged maj ority -minority districts are subject to strict scrutiny. See

Miller, 515 U . S. at 920 ; see also Sharv v . Reno, 5 09 U . S. 630, 646 (1993) (Shaw 1) .

31. After race is shown to be the predominant consideration in drawing district lines,

the burden shifts to the defendants to demonstrate that the redistric t ing plan is in pursuit of a

compelling state interest, narrowly tailored to serve that interest. See Miller, 515 U.S. at 920;

,Shaw I, 509 U . S. at 646 .

1. Conduct of Special or Recall Etect ions Unde r Act 43 (Ninth Claim) (Act 43) .

32. Section 10 of 2011 Act 43 states: "(I ) This act first applies, wi th respect to regular

elections, to offices filled at the 2012 general election. (2) This act first applies, with respect to

special or recall elections, to offices filled or contested concurren t ly with the 2012 general

election." 201 1 Wis. Act 43.
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A. Section 2 Votin g Rights Act Claim.

3Z The Voces PlaSntifPsjo in in and adopt the Baldus Pl aintiffs' statement of their

claim under Section 2 of the Voting Rights Ac t .

III . INTERVENOR PLAINTIFFS

The Intervenor P l aintiffs (the Democratic members of the Wisconsin Congressiona l

de legat ion) filed a motion to i nterve ne and a complementary pleading on November 17, 2011

(Dk#. 44, 45), which the Court granted in an order on November 21, 2011 (Dkt . 56).

A. The 2011 Congressional Redistricting Plan Does Not Conform To The
Principle OfCompactness.

38. States have a duty to make congressional distric ts compact. Prosser v. Elections

Bd, 793 F . Supp. 859 (W.D. Wis. 1992); Sacshv . Vera, 517 U . S. 952, I04 8 (1996) (Sout'er, J.,

with J. Ginsburg and J . Breyer, d issenting).

39. Wisconsin's 201 1 Congressional Redistricting plan, as enacted by 2011

Wisconsin Act 44, makes Wisconsin's Congressional districts less compact than the previous

plan.

40. There is no legi timate governmental interest in making the districts less compact.

41. Less compact districts are not rationally related to any legitimate governmental

i fl4ere s t ,

S . The 2011 Congressional Redistricting Plan Does Not Conform To The
Pri nciple Of Community OfIn teres t .

42. States have a duty to preserve communities of interest in forming Congressional

D i strict s. Prosser v. Elections Bd., 793 F. Supp. 859 (W .D . Wis . 1992) ; Bush v . Vera, 517 U . S .

952, 1048 (1996) (Souter, J., with J. Ginsburg and J. Breyer, dissenting).

43. Wisconsin's 2011 Congressional Redistricting plan, as enacted by 201 1

Wisconsin Act 44, fails to preserve communities of interest.

Case 2 : 11 - cv - 00562 -JPS-DPW -RMD Fi(ed 02114112 Page 17 of 145 Document 158



IV. GAB DEFENDANTS

A. GAB Defendants' Response To Baldus Plaintiffs' Elements.

54. The GAB Defendants join the Intervenor-Defendants' responses to the e l ements

of claims put forward by the Baldus Plaintiffs and Intervenor-Plaintiffs.

1. "Legislative boundaries unconstitutionally sacrifice redistricting
principles."

State Legislative Districts

55. A party challenging the population equality of Assembly and Senate Districts

must demonstrate: ( 1 ) a population deviation between districts that is not a c lose approximation

to exactness; and (2) the deviation is not the result of considering the boundaries of local political

units?

di. Congressional Districts

56. The Constitutiona l directive that members of the I-Iouse of Representatives be

chosen "by the People of th e Several States," U.S. CONST, art. 1, § 2, cl. 1 , has been interpreted

to "mean [ ] that as near ly as is practicable one man's vote in a congressional e l ection is to be

worth as much as another's." Wesberry v. Sanders, 376 U.S. 1, 7-8 (1964).

57. A party challenging Congressional redistricting must demonstrate: (1) The

existence of a population disparity that (2)"could have been reduced or eliminated altogether by

(3) a good-faith effort to draw districts of equal proportion." Karcher v. Daggett, 462 U.S. 725,

730 (1983); see also Tennant v. Jefferson County Commission, 565 U.S. ,(Jan. 20, 20 1 2)

(ordering stay of district-court ruling that struck down map for nonconformance with population-

disparity principles).

"'[A] mathematical equa[ityof population in each senate and assembly dis trict is impossible to achieve, given the
requirement that the boundaries oPlocal political units must be considered in the execution of the standard of per
capita equality of representation. ...(AJ valid reapportionment 'should be as close an approximation to exactness as
possible, and that this is the utmost limit for the exercise of legislative discretion." Reynolds v. Zimmerman, 22
Wis.2d 544,565,126 N.W.2d 551 (1964).
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State ex re1. A ttorney General v. Cunningham, 81 Wis. 440, 468, 51 N .W. 724 (1892).

62. Further, p la i ntiffs must first prove th at this Court has juri sdict ion to instruct state

officials on how to conform to state law. Pe nnhurst State Schoo l & Hosp. v. Halderman, 465

U.S. 89, 106 (1984).

63. Even if the plaintiffs had alleged a violation of the Un ited States Consti tu t ion ,

"de layed voting" as a consequence of redistricting is not, as a matter of law, a violation o f the

equal protect i on c l ause. "Temporary disenfranchisemen t resulting from the combined effect of

reapportionment and a staggered election system meets the rational-basis test and therefore does

not violate the Equal Protection Clause." Donatelli v. Mitchell, 2 F.3d 508, 515 (3rd Cir. 1993).

"In the context of reapportionmen t , a temporary d i l ution of voting power that does not unduly

burden a particular group does not violate the equal protection clause." Republican Party of

Oregon v. Keisling, 959 F.2d 144, 145-46 (9th Cir. 1992).

4. "Congressional d i stricts are not compact and fail to preserve
communities of interest. "

64. There is no such federal claim. "[C]ompactness, contiguity, and respect for

political subdivisions ... are important not because they are constitutionally required-they are

not-but because they are objective factors that may serve to defeat a claim [o f unconsti tutional

redistricCiug)." Show v. Renq 509 U.S. 630, 647 (1993) (interna l citat ion to Gaffney v.

Cummings, 412 U.S. 735, 752, n. 18 ([973)}.

65. Wis. Const. art IV § 4 requires that Wisconsin state legislative boundaries, "be

bounded by county, precinc t , town or ward lines, to consis t of contiguous territory and be in as

compact form as practicable." However, no provision of the Wisconsin Constitution or any state

statute requires that congressional boundaries comply with any particular principles. Plaintiffs
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Town ofHempstead, 956 F. Supp. 326, 329 (E.D.N.Y. 1997). Judicial assessment of the totality

of the circumstances requires a"seareHing practical evaluation of the past and present reality."

Gingles, 478 U.S. at 45. Central to thi s assessment is an exam ination of the following seven

factors, which were set forth in the Senate Judiciary Committee Report accompanying the 1982

amendments to Sect ion 2 of the Vot ing Rights A ct:

a. the extent of any history of official discrimination in the state or political

subdivision that touched the righ t of members of the minority group to register, vote, or

oth erwise to partic ipate in the democrat ic process;

b. the extent to which voting in the elections of the state or political

subdivision is racially po lari zed;

a the ext ent to which the state or political subdivision has used unusually

large election districts, majority vote requirements, anti-s ingle shot provisions, or other

voting practices or procedures that may enhance the opportunity for discrimination

against the min ority grou p ;

d. i f there is a candidate slating process, whether the members of the

minority group have been den ied access to that process;

e. the extent to which members of the minority group in the state or political

subdivision bear the effects of discrimination in such areas as education, employment and

health, which hinder the ability to participate effectively in the political process;

wheth er po l itical campaigns have been characterized by overt or subtle

racial appeals; [andJ

g. the extent to which members of the minority group have been elected to

public office in the jurisdiction.
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9. "Any special o r recall elections cannot be conducted ander Act 43."

72. This is a c l a i m premised sole l y on the Wisconsin Constitution. To estab l ish a

violation of a Wisconsin State Constitution provision , plaintiffs must first prove that this Court

has jurisdiction to instruct state officials on how to conform to state law. Pennhurst State School

& Hosp. i � Halderman, 465 U.S. 89, 106 (1984).

73. Further, there is no case or controversy with respect to this claim because the

Wisconsin Government Accountability Board does not intend to conduct recall elections in

accord with the legislative districts created by Act 43.

B. GAB Defendants' Response To Voces Plaintiffs' Elements.

1. Section 2 voting rights claim.

74 . In order to estab lish a violation of § 2 of the Voting Rights Act, a minority group

must prove (1) that it is "sufficiently large and geographically compact to constitute a majori ty i n

a single-member district"; (2) that it is also "politically cohesive"; and (3) that the "white

majority votes sufficiently as a bloc to enable it - in the absence of special circumstances, such

as the minority candidate running unopposed, ... to defeat the minority's preferred cand idate."

Thornbaerg v. Gingles, 478 U.S. 30, 50-51(1986).

75. Failure to establish any one of the Gingles factors by a preponderance of th e

evidence precludes a finding of vote dilution, because "(t]hese circumstances are necessary

preconditions for mnltimember districts to operate to impair minority voters' abitity to elect

representatives of their choice." Id. at 50.

76. If a minority group can establish these three elements, the court must then

"consider whether, under the totality of the circumstances, the challenged practice impairs the

ability of the minority voters to participate equally in the political process." Goosby v. Bd of the

Toovre ofHempstead, 956 F . Supp . 3 2 6 , 329 (E . D .N. Y . 1997) . Judicial assessment o f the totality
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See S. Rep. No. 97-417, 97th Cong. 2nd Sess. 28 (1982) (the "Senate Report"). The Senate

Report recognize d two further factors that, in some cases, warran t consideration as part of

plaintiffs' evidence to establish a violation: (1) "whether there is a significant lack of

responsiveness on the part of elected officials to the particularized needs of the members of the

minori ty group;" and (2) whether "the po l icy underlying the state or pol it ical subdivision's use of

such voting qualification, prerequisite to voting, or standard, pract i ce or procedure i s fenuous."

Id . at 29 (footnotes omitted).

C. GAB Defendants ' Respouse '1'o Intervenor Plaintiffs' Elements.

1 . Congressiona l districts are not compact and fail to preserve
communities of i nterest.

77. There is no such federal claim. "[C]ompactness, contiguity, and respect for

political subdivis ions ... are important not because they are constitutionally required-they are

not-but becau se they are objective factors that may serve to defeat a claim [of unconstitutional

red i strictin g ] ." Shcrw v. Reno , 509 U . S. 630, 647 (1993) ( i ntern al citation to Gaffney v.

Cummings, 4 12 U . S. 735 , 752, n . 28 (1973)) .

2 . Congressional and Legislative Districts Constitute Unconstitutional
Gerrymandering .

78. "The relevant question is not whether a partisan gerrymander has occurred, but

whether it is so excessive or burdensome as to rise to the level of an actionable equal-protection

violation." Radogno v. Illinois State Bd. ofElections, 2011 WL 5025251, *2 (N.D. Ill. Oct. 21,

201 1). No judicially discernible and manageable standards for adjudicating political

gerrymandering claims have emerged." Veith v. Jubilerer, 541 U.S. 267, 281 (2004)(Scalia, J.,

plurality opinion).
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standard with which to measure any purported burden upon the i r representatio nal rights unde r

the Equal Protection Clause by any political considerations that may have affected the drawing

of congressional districts embodied in Act 44.

84. The plaintiffs and the intervenor-plaintiffs have failed to state a claim upon which

re li ef can be granted as to Act 44 ander the First Amendment , because the provisions of Act 44

do not impl icate any recognized First Amendment righ t of the p la inti ffs or the

in2erv eiaor-plaintiffs ,

85. The intervenor-plaintiffs have failed to state a claim upon which relief can be

granted for any purported "damage to representative democracy," because such an assert i on does

not support any independent claim for rel i ef.

86. No provision in the U.S Constitution (or the Wisconsin Constitution) requires

that congressional di stri cti ng lines adopted by the Wisconsin Legislatu re conform with the so-

called redistricting "principles" o f compactness, communities of interest, or core retention.

87. Even if th e Wisconsin Const itution did contain any such general mandate to

consider some such so-called "principles," enforcement by this federal Court of that or any other

provision of state law against agents of the state of Wisconsin would be barred by the teaching of

Pennhurst State School & Hospital v. Haldenman, 465 U.S. 89 (1983) and subsequent cases.

88. The plaintiffs an d the in t ervenor-plainYiffs cannot show that Act 44 embodies

excessive and unconst i tutional, rather than permiss i ble and const itutional, political

considerations.

89. The i ntervenor-plaintiffs had input into the congressional district boundaries

embodied in Act 44 , and tho se boundaries reflect ce rtain preferences of both the Republic an and

the Democratic incumben t members of the House of Representatives.
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96. Recall petitions have been fi l ed to requ i re elections, on a date in 2012 to be

determined by GAB , if sufficie n t signatu res have been certified by the GAB , in the fo l lowing

state senate districts: 13, 21, 23 and 29.

97. Defendants have approved a guide l ine stating that any special or recall elections

schedu led before the fal l 2012 genera l e l ections sha ! l be conducted under the boundaries

establ ished by th is Court in 2002 and in effect since then. See Tr . Ex. 1 66.

98 . At least one p laintif£has signed a state senate recall petition.

IL STATUTORY HISTORY

99. The state legislature has the respo nsibility-under A rticle I , sections 2 and 4, and

the Fourteenth Amendment, section 2, of the U.S. Constitution, and u n der 2 U.S.C. § 2c-to

en act a constitutionally valid plan establishing the boundaries for the state's eight congressional

districts based on the 2010 Census.

100. Article IV, section 3, of the Wisconsin Constitution imposes a specific

responsibility on the legislature to enact statutes after each decennial census redrawing the lines

of the state's legislative districts.

101. The bill that would become Act 43, and a companion bill that woutdbeeome Act

39, were released to the public on J uly 8, 2011.

102. The bill that would become Act 44 was based on maps drafted at the direction of

Wisconsin's Republican members of the House of Representatives, following some consultation

with the Democratic members of the House, and was introduced by the Republican leadership of

the Wisconsin Legislature. The bill was also rnade public on July 8, 201 1.

103. On July 13, 2011, the legislature held a public hearing to take testimony on the

bills that would become Acts 43 and 44. A transcript of ehe hearing appears as'T'rial Exhibit 1 9.
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110. On September 21, 2011, the Chie£Judge of the U.S. Court o£Appeals entered an

order designat ing the members of the three-judge Court under 28 U.S.C. § 2284 (Dkt. 24).

1 I L The panel e ntered an order denying the Motion to Di smiss on October 21, 2011

(Dkt . 25), and immediately scheduled an initial conference , which it conducted on October 24,

20 1 1 (Dkt. 26), There followed an order on scheduling and d iscovery entered on November 1 4,

2011 (Dkt. 35) and, on December 15, 201 1, a superseding Trial Scheduling Order (Dkt. 79).

112. In response to two motions to inte rvene with accompanying pleadings, the Court

entered an order on November 21, 2011 perm itting the intervention of Republican members of

Congress and , separately, Democratic member of Congress. Voces De La Frontera, Inc. filed a

separate redistricting action (Case No. 11-CV-101 1 ) on October 31, 20 11 and the Court

consolidated it wi th this case in a November 22, 2011 order (Dkt. 55) .

113. On December 8, 2011, the intervenor-defendants fi led a Motion for Judgment on

the Pleadings requesting the dismissa l of all of the claims related to Act 44's establishment of

boundaries for the state's eigh t congressional districts (Dkt. 75). That motion, fully briefed,

remains pending.

114. On January 24, 20 12, six individuals fi led a Motion for Leave to Appear as

Amicus Cu riae and submitted a brief and a proposed state legislative redistricting map

(Dkt, 126). That motion, which the defendants oppose, rema ins pend i ng.

115. On February 10, 2012, defendants filed a motion for summaryjudgment on

counts 2-6 and 8 of the plaintiffs' Second Amended Complaint, counts 4 and 5 of the Intervenor

Plaintiffs, and the single coun t of'the Complaint filed by th e consolidated Voces de ! a Fron t e ra

piaintiffs. That motion remains pending.
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h i s residence in the 2nd Congressiona l Dis trict, 79th Assemb l y District and 27th Senate

District as those districts have been established by law.

e. Ross Boone, a citizen of the United States and of the State of Wisconsin,

is a res ident and registered voter of the Vi l lage of Twin Lakes, Kenosha County,

Wiscons in , with h i s residence in the i st Congressional District , 61st Assemb ly District

and the 2 1 st Senate Distr ict as those d i str i cts have been estab l i shed by law.

Vera Boone, a citizen of the United States and of the State of Wisconsin,

is a resid ent and registered voter of the Vi liageaf Twin Lakes, Kenosha County,

Wiscons in , with her resi dence in the l st Congressional District, 61 st Assemb l y District

and the 21 st Senate Distr ict as those districts have been estab l ished by law.

g. E l vira Bumpus, a c it izen of the United States and of the State of

Wisconsin, is a resident an d registered voter of the City of Raci n e, Racine County,

Wisconsin, wi th her residence in the Isti Congressiona l District, 66th Assembly District

and 22nd Senate District as those districts have been established by law.

h. Evanjelina Cleereman, a citizen of the United States and of the State of

Wisconsin, is a residen t and registered voter of the City of Milwaukee, Milwaukee

County, Wisconsin, with h er residence in the 4th Congressional District, $th Assembly

District and 3rd Senate District as those districts have been established by law.

Sheila Cochran, a citizen of the United States and of the State of

Wisconsin, is a resident and registered voter of the City of Milwaukee, Milwaukee

Coun ty, Wisconsin, with her residence in the 4th Congressional District, 17th Assembly

District and the 4th Senate District as those districts have been established by law.
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Wisconsin, with h is residence in the 7th Congressional D istrict, 73rd Assembly District

an d 25th Senate District as those districts h ave been establ i shed by law.

p. Gladys Manzanet, a citizen of the United States and of the State of

Wisconsin , is a res iden t and registered voter of the City of Mi l waukee, Mi lwaukee

County, Wisconsin, with her residence in the 4th Congressional District, 9th Assembl y

Distri ct and 3rd Senate D istrict as those districts have been established by law.

q. Roche ll e Moore, a citizen of the United States and of the State of

Wisconsin , is a res iden t and registered voter of the City oFKenosha, Kenosha County,

Wisconsin , wi th her residence in the lst Congressional District, 64th Assembly District

and the 22nd Senate District as those districts have been established by law.

Amy Risseeuw, a ci t izen of the United States and of the State of

Wisconsin, is a resident and registered voter of the Town of Menasha, Outagarnie

County, Wisconsin, with her residence in the 8th Congressional District, 3rd state

Assemb l y District and Ist Senate Dis t rict as those distric ts have been established by law.

Judy Robson, a citizen of the United States and of the State of Wisconsin,

is a resident and registered voter o£the City of Betoit, Rock County, Wisconsin, with her

residence in the 2nd Congressional District, 31st Assembly District and I ith Senate

District as those districts have been established by law.

t . G l oria Rogers, a citizen of the United States and of th e State o f Wisconsin,

is a resident and registered voter of the City of Racine, Racine County, Wisconsin, with

her residence in the 1 st Congressional District, 64th Assembly District and the 22nd

Senate D istrict as those dist ricts have been established by law.
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c. Jose Perez is a Latino citizen of the United States of Puerto Rican national

origin and a registered voter of the C ity of Milwaukee, Milwaukee County, with his

res i dence in the 8th Assemb ly District as that district has been es tabl ish ed by law.

d. Erica Ramirez is a Latina citizen of the United States of Mexican

Ameri can national origin and a registered voter of the City ofMilwaukee, Milwaukee

County, with her residence in the 8th Assembly District as that district has been

established by law.

120 . Michael Brennan, resident of Marsh fie l d, Wisconsin ; David G . Deininger,

resi dent of Monroe, Wisconsin; Gerald C. Nichol, resident of Madison , Wisconsin; Thomas

Cane, resident of Wausau, Wisconsin; and, Thomas Barland, resident of Eau Claire, Wisconsin,

each named as a defendant personally and ind i vidual ly bu t on ly in his offi cial capacity, are all

members of the GAB. Kevin Kennedy, resident of Dane County, Wisconsin, also named only in

his official capacity, is the Director and General Counsel for the GAB Timothy Vocke, whose

name appears in the caption, is no longer a GAB member, and there remains a vacancy on the

six-member GAB

a. The GAB is an independent state agency under section 15.60 of the

Wisconsin Statutes. The GAB has "general authority" over and the "responsibility for

the administration of ... [the state'sJ laws relating to elections and election campaigns,"

Wis. Stat. § 5.05( 1 ) (2009-10), including the election every two years of Wisconsin's

representatives in the assembly and every four years its represen tatives in the senate. It

also has general responsibility for the administra tion of laws involving the election, every

two years, of the eight members of the Wisconsin congressional delegation.
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are al l of Wisconsin's incumbent Repub l ican Members of the Un ited States House of

Representatives, representin g five of Wiscons i n's Congressiona l d i stricts.

a. Congressperson Paul D . Ryan, Jr. represents Wisconsin's First

Congressional District.

b. Congressperson F. James Sensenbrenner, J r . represents Wi sconsin 's Fifth

Con gressi onal Di str i ct .

c. Congresspe rson Thomas E. Petri represents Wisconsin's Sixth

Congressional District .

d. Con gresspe rson Sean P . Du ffy represents Wisconsin's Seventh

Congressional Distr i ct.

e. Congressperson Re id J . Ribb le represents Wisconsin's Eighth

Congressional D istr i ct.

123. In 1981-82, 1991-92 an d 200 1 - 0 2, the Wisconsin Legislature, because of partisan

divisions between its houses or between the Legislature and the Governor, failed to redraw its

legislative districts in order to comp ly with the Constitution's "one-person, one-vote" ru l e. See

Georgia v. Ashcroft, 539 U.S. 461, 488 n.2 (2003). I n each instance, a federal district court

adopted and enforeeda redistrict i ng map for Wiscons i n's state legislative distriets. AFL CXO v.

Elections Board, 543 P. Supp. 630 (E.D. Wis. 1982); Prosser v. Elections Board, 793 F. Supp.

859 (W.D. Wis. 1992); Baumgart v. Wendelberger, Nos. 01 121 and 02 366, 2002 Wt, 34127471

(E.D. Wis. May 30, 2002) (per curiam), amended by 2002 WL 34127473 (E.D. Wis. July 11,

2002). In 1971-72, the Legislature had enacted its own legislat ive redistricting plan. 1971 Wis.

L. chs. 304, 305.
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a. African Americans comprise 61.79 percent of the voting age population

living in AD 10.

b. African Americans comprise 61.94 percent of the voting age population

LivinginAD 1 1 .

c. African Americans comprise 51.48 percent of the vot ing age population

l iv ing in AD 12.

d. African Americans compr i se 61.34 percent of the voting age population

living in AD 16.

e. African Americans comprise 61.33 percent o f the voting age population

living in AD 17.

f. African Americans comprise 60.43 percen t ofThe voting age population

living in AD 18.

1 29. Table 7 shows the racial demographic data on population and voting age

population characteristics of Act 43 African American majority-minority legislative districts,

using 20 1 0 census data.

1 30. Act 43 creates two Senate Districts on the north side of Milwaukee in which

African-Americans of vot ing age comprise more than 50 percent of the voting age population of

those districts. Those two Senate Districts are SD 4 and 6.

a. African Americans comprise 58.4 percent of the vo t ing age population

l i ving i n SD 4 .

b. African Americans comprise 61.0 percent of the voting age population

living in SD 6.
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139. Table 13 (partial stipulation) describes the Hispanic population in Wisconsin as

a who le and in Mi lwaukee County in partic u lar i n 2000 and in 2010. Table 14 (partial

stipulation) describes age-re lated informa t ion about the Hispan i c community in Wisconsin as a

whol e, and more specifically in M ilwaukee County, and Assembly Districts 8 and 9 .

1 40. Latinos comprise 60.52 percent of the voting age population living i n AD 8.

141. Latinos comprise 34,647 of the tota l population li vin g in AD 9 , or 60.54 percent

of the total population living in AD 9.

142. Latinos comprise 54.03 percent of the voting age popul ation living in AD 9.

143. The voting-age population of Latinos living in AD 8 and 9 consi sts of all Latinos

above the age of 18 who live in those districts, as measured by the U. S . Censu s.

144. The acCUal number of Latinos living in AD 8 and 9 who are e li g ibl e to vote

consists of the Latino voting-age population who are U.S, citizens. The pe rcentage of the

voting-age population of Latinos living in AD 8 and 9 and who are ci tize n s is lower than the

overall percentage of LaEmos living in AD 8 and 9 who are of voting age.

145. Tabl es 16(a)- (f) (partial stipulation) reflect el ection data i n Assemb ly District 8

from 1998 to 20(0 .

146. Milwaukee's Latino community bear s the socioeconomic effects of historic

discrimination in employment, education, health, and other areas, and its depressed

socioeconomic status hinders the ability to participate in the electoral process on an equat basis

with other members of the elec2oraYe.

147. Jesus "Zeus" Rodriguez (of Hispanics for Leadership) was consulted about the

map drawing between July 8 and July 12, 2011 and submitted a written statement at the

Legisla t ure's public hearing on July 13, 2011. Tr. Ex. 1002, During the course of the map
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Assemb l y districts in 2002, 77 distric ts were within +/_ 0.5 percent of the ideal popu l ation; i n the

Senate, 32 of 33 districts fell in this range.

154. Act 43 creates 99 Assembly districts with populations Fatling within a range of

0.76 pe rcen t (+0.39 percen t to -0.37 percent) of the ideal populat i on; 56 d i str i cts are above the

idea l popu l ation, 41 are be low the i deal , and two d i s tricts are perfectly apportioned. In the

Senate, po pulation variations fall wi thin a range of 0.62 percent (+0.35 percent to -0.27 percent);

17 districts are above the ideal pop ulat ion, 14 are be low the ideal , and two districts are perfectly

apportioned.

155. Population deviati on in Assemb ly distr icts (both under Act 43 and historically,

appear in Table 4.

156. Population deviation in Senate districts (both under Act 43 and historically,

appear in Table 5 .

C . Delayed Voting I Disenfranchisement.

1 57. Each state Senate district is composed of three entire state Assembly districts.

Changes in the Assembly d i stricts will necessarily carry through to the Senate di stricts.

158. Assembly members serve two-year terms. Senators serve four-year, staggered

terms with half elected in presidential years an d the other half coincident with gubernatorial

elections.

159. Redistricting results in sh ifts of voters among Senate districts in such a way that

some voters will experience delayed vo ting or disenfranchisement. Voters who previously

resided in even-numbered Senate districts (wh ic h vote in presidential years) but who are moved

to odd-numbered Senate distric ts (which vote in midterm years) by redistricting will go six years

between opportunities to vote for a s tate senator.
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Senate.

Senate.

168, The 1992 Federal Court map sp l it 47 counties in the Assembly and 35 in the

1 69. In 2002, the Federa l Court divided 51 counties i n the Assembly and 42 in the

170, Act 43 splits 58 counties in the Assembly and 46 in the Senat e, which continues a

pattern o f greater numbers of count ies getting spli t o ver ti me.

57.

171. Act 43 splits the City of Beloit into two Assembly Districts, AD 45 an d 31.

172. According to the 20 20 Census, the City of Beloit has a population of 36,966.

1 7 3. Act 43 splits the City of Marshfteld into two Assemb ly Districts, AD 69 and 86.

174. According to the 2010 Census, the Ci ty oFMarshfield has a population of 19,118.

175. Act 43 splits the City of Appleton into four Assembly Districts, AD 3, 55, 56, and

176. Act 43 spli ts the Ci ty o f Racine into three Assembly Districts, AD 62, 64, and 66.

177. Act 43 combines portions of the City of Racine and the City of Kenosha into the

same Assembly Distric t , AD 64.

E. Com pactn ess.

178. A variety of statis t ical measures has evolved Co assess compactness, though they

usual l y fall in t o two categories: those that indicate how closely a district resembles a circ l e (the

most compact shape), and those that measure circular filling. Richard G. Niemi, Bernard

Grofman, Carl Carl ucci, and Thomas Hofeller. 1990. "Measuring Compactness and the Role of

Compactness Standard in a Test for Partisan and Racial Gerrymandering." Journal ofPolitics

52: ] 155-I 181; see also H. F. Young. 1988. "Measuring the Compactness of Legistative

Districts:" Legislative Studies Quarterly 13: i O S- I t 5.
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187. For the ten leas t compact districts (as measured by the Smallest Circumscribing

Circle method), Table 22 lists their compactness scores using other compactness equations.

F. Incumbent Pairing.

188. The Act 43 map contained ten pairings when aclopted . An addi tional pai ring

occurre d when Rep. Chris Taylor (D) was elected to Assembly District 48 in a July 2 01 1 special

election.

189. Of the 11 Assembly pairings, three involve two Democrats, three invol ve two

Republicans, and five involve bipartisan pairings. Until Rep. Taylor's e lection, more

Republicans than Democrats were paired under Act 43.

VI . CONGRESSIONAL DISTRICTS (ACT 44)

190. The populations of the congressional districts created by Act 44, according to the

2010 Census, are either 710,874 (the 1sY and 2nd districts) or 710,873 (the remaining disCricYS).

Thus, there is no population deviation from the ideal.

A. Equal Population.

191. Act 44 apportions the 2010 census population of the state of Wisconsin perfect l y,

in to eight districts with a variance of one person. Districts 3, 4, 5, 6, 7, and 8 have a pop u lation

of7I0,873, while Districts I and 2 have a population of 710,874.

B. Treatm ent Of Political Subdiv isions .

192. The congressional map crafted under Act 44 contains 26 splits in 12 counties. Of

the 72 counties in the state, only Milwaukee County (947,735) is large enough to wholly con t ain

a congressional district. The county splits are as follows:

Chippewa: 3, 7
Dodge: 5, 6
Jackson: 3, 7
Juneau: 3, 7
Milwaukee: 1, 4 (wholly in the counCy), 5, 6
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C. Communities Of Interest .

194. Stipulations (a)-(f) that follow are given in lieu of the testimony of Professor

Randy Cray, a consulting econ omist h i red by the Intervenor-Plaintiffs:

a. Centergy Inc. i s an economic development organization located in Wausau

that is supported by most of the economic deve lopment agencies in centra l Wisconsin.

Centargy, among many other things, l obbies on the behalf of centra l Wisconsin's

economic development.

b. The commuting patterns o f workers sugges t there is a common labor pool

in the region.

a In 2010, of Wisconsin 's 72 counties, Th e University of Wisconsin Stevens

Point drew 27% of it s students from Marathon, Portage and Wood CounYies,

Wausau is the retail hub of central Wisconsin . The Wausau Mall and the

Rib Mountain shopping area draw heavi ly from the area population. The Crossroads

Commons in Stevens Point-Plover al so serves as a regional shopping area,

e. The agricultural base of the area i s predicated on potatoes, green beans,

ginseng, corn, cranberries and dairy/cheese production. Moreover, food manufacturing is

a large employer in the area.

f. A ttached as Trial Exhibit 181 is a portion of a Wisconsin highway map

that includes Marathon, Portage, and Wood Counties and portions oFsu rrounding

counties.

D. Core Retention.

195. All of the congressional districts retain their incumbents.

196. The Largest Constituency Core Retention and the Incumbent Core Retention

scores for the Act 44 Congressional Districts are identical.
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Before the 201 1 redistricting, the 8th Congressional District deviated from

the ideal population by 4,031 people under the 2010 Census. Act 44 shifted 59,752

people i nto the Dis trict and sh i fted 55,721 peo ple out of the District.

g. Table 29 , Table 30 , and Table 31 accurately dep ic t the population

movements in the Districts. Table 29 examines the population for each congressional

d istrict using the 201 0 census. Tab les 30 and 31 reflect actua l population shifts from one

congress i onal distri ct to another under Act 44.

h. Using the Smallest Circle method of measurement, th e boundaries of

Wisconsin Congressional District Three pursuant to Act 44 are as compact as th ey

prev ious l y were, but less compact using the Perimeter-to-Area method.

Using the Smallest Circle method of measurement, the boundaries of

Wisconsi n Congressional District Seven pursuant to Act 44 are as compact as they

previously were, but l ess compact using the Perimeter-to-Area method.

j. Usi ng the Smallest Circle method of measurement, the boundaries of

Wisconsin Congressiona l District Eight pursuant to Act 44 are more compact than they

previously were, but less compact using the Perimeter-to-Area method.

k. It is fu rther stipulated that Professor Nordheim would dispute the rebuttal

report of Professor Gaddie, a consultant for the Defendants and the Intervenor-

DePendants regarding the relevance of the Iowa redistricting in 2002 and his statist ical

methods in analyzing compactness. (Nordheim Deposition page 58 line 6 to page 64 line

23). The parties agree that the court may consider the deposition testimony, but the

Defendants and the Tntervenor-Defendants do not agree with Dr. Nordheim's analysis

presented in those pages.
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208. Mr. Speth's primary contact person with Wisconsin's Democratic delegation to

the House of Representatives was Erik Olson, chief of staff to Congressman Ronal d Kind.

209. In early May 2011, Mr. Speth met individually with the chief of staff for each

member of Wisconsin's Republican de l egat i on to the House of Representati ves to so l ic it their

input into the new congressional boundaries. Congressman Duffy's primary concern, as

communicated by his chief of staff, was to shift the Seventh Congressional District from a strong

Democratic district closer to being a Republican district. The chiefs of staff to Congressmen

Ribble, Sensenbrenner, and Petri also expressed preferences for changes to their respective

district boundaries.

210. Mr. Speth did not have individual meetings with the chiefs of staff for

Wisconsin's Democratic delegation at that time.

211. Cong ressman Ryan consulted the three Democratic members of Wisconsin's

delegation about their preferences for their respective district boundaries, which he

communicated to Mr. Speth. These expressed preferences included, for example,

Congresswoman Baldwin's concerns with the size of her district and commute times from

Madison to certain parts o f her distric t , specifically as to Jefferson County, as well as

Congresswoman Moore's interest in representing the north shore o f Milwaukee, given that her

district had to grow.

2 1 2. In May and June 2011, Mr. Speth created several successive drafts of new

congressional districting lines, the first of which was completed on or about May 13, 2011.

211 The May 13 draft incorporated what Mr. Speth understood to be specific

preferences and features favorable to both Republican and Democratic members of Wisconsin's

delegation to the House of Representatives.
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draft of the congressional district map. These individual sessions were followed by a meeting of

the entire Wisconsin congressional delegation.

220. Congressman Ronald Kind asked whether the revised boundaries of the Third

Congressional District, which h e represents, still contained the Fort McCoy military 6ase: He

expressed h is preference that Fort McCoy be retained as part of that district. Mr. Speth told

Congressman Kind that he would determ ine the location of Fort McCoy under the draft map by

making a closer inspection o£the map details.

221. Congressman Kind also expressed concern about the sh ift of Portage and Wood

Counties from the Seventh District to the Third District, because he believed this sh ift

contributed to the Third District having an unusual look . Congressman Ryan explained in

response that those ch anges were in tended to create a better po l it ica l balance in the Seventh

District.

222. The addition of Ozaukee County to the Sixth Congressional District was intended

to lessen the change in the political ba l ance of the district for Congressman Petri caused by the

district's shift to the west.

223. On June 2, Erik Olson sent an email to Bill Murat (chief o f st aff to

Congresswoman Baldwin) and Andrew Stevens (deputy chief of staff Co Congresswoman

Moore). In the email, Mr. Olson stated: "The map isn't too unreasonable. We have some

tweaks we want to see. Five counties in our district are chopped up."

224. On June 3, Andrew Stevens sent an email discussing various features of the map

shared by Congressman Ryan and Mr. Speth, and attaching the Democratic members' draft

counterproposal. In that email, "GSM" refers to Congresswoman Moore.
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230. In drawing up the d r afts an d the fina l version of th e congressional districting lines

in 2011, Mr. Speth d id not consu l t at any time with Mr. David Obey, a former member of the

House of Representatives.

231. The congressional redistricting map and boundary lines enacted as Act 44 are

substantially identical to those circulated by Mr. Speth on June S.
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provisions, as construed by the U.S. Supreme Court, establish a minimum constitutional

guarantee of "one-person, one-vote."

236. The Equal Protection Clause provides, i n perti nen t part:

No state shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States; nor shall
any state deprive any person of life, liberty, or property, without
due process of law; nor deny to any person within its jurisdiction
the equal protection of the laws.

237. Article IV, section 3, of the Wisconsin Constitution requires that the legislature

"apport ion and district anew" its senate an d assemb ly districts following each federal census

"according to the number of inhabitants."

238. The Wisconsin Constitution also requires that legislative d i stric ts be "bounded by

county, precinct, town or ward lines, [] consist oFcontiguous territory and be in as compact form

as practicable." Wis. ConsT, art. IV, § 4. I t further requires that st ate senators "shall be chosen

alternately from the odd and even numbered districts for the term of 4 years." It al so gives

citizens, in article X11I, section 12, the right to "petition for the recall of any incumbent e l ective

officer." Upon a recall election, the person receiving the "highest number of votes in the recall

election shall be elected for the remainder of the term."

239. The Wisconsin Constitution contains no provision addressing the creation of

congressional disfricts.

240. Pursuant to 2 U.S.C. § 2a, the President transmi ts to Congress, based on the

decennial census, "the number of persons in each St a te" and "the number of Representatives to

which each State would be entitled under an apportionment o f the then existing number of

Representatives,..." Under 2 U.S.C. § 2c, "there shall be established by law a number of

districts equal to the number of Representatives to which such State is so entitled, and

Representatives shall be elected only from districts so established...."
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STATEMENTS OF CONTESTED FACTS

1. BALDUS PLAINTIFFS

243. On January 4,2011, the Repub lican legi s l ative leadersh ip announced to members

of the Democratic minority, i n c l uding Assembly Minori ty Leader Peter Barca, that th e

Repub lican majority wou ld be provided unlimited funds to h ire counsel and consultants for

purposes o€redistricting legislative distr icts based on the 2010 census. The Democratic minority

was denied any'Fnnding for use in the redi s t rict ing process. Barca Depo. (Dkt . 152) at 1 3:12-

14:13.

244. Representative B arca and Senate Minority Leader Mark Mi l ler requested that the

legislative majori ty reconsider its decision on redistrict i ng funds by sending a letter to Assembly

Speaker Jeff Fitzgerald and Senate Majority Leader Scott F itzgera l d. That request was denied.

Barca Depo. (Dkt . 152) at 14:14-18.

245. The Republican majority in the assembly and senate retained the law firm of

Michael Best & Friedrich LLP ("Michael Best") to advise the assembly and senate in the

redistricting process. I-iandrick Depo. (DkT . 136) at 175:9-14; Declaration of Erie M. McLeod

(Dkt . 78) ¶ 1.

246. The redistricting l egislation was drafted on behalf of the assembly and senate at

the direction of the majority party's political leadership in the assembly and senate. See infra.

247. The legislative district boundaries codified in Act 43 were drafted by Adam Foltz,

a staff member Co A ssembly Speaker Fitzgerald ; Tad Ottman, a staf£membe r to Senate Majority

Leader Fitzgerald; and Joseph Handr i ck, a consultant with the law firm of Reinhart Boerner Van

Deuren s . c . Foltz Depo. (DI( t . 138) at 11:25-12:1, 106:10-108: 2 1 , 285 : 11 - 1 2; Ottmaa Depo.

(Dkt . 140) at 7 0 5 : 1 ] - 106 : A , 151:8-156:3, 185:4 -23; I3andrick Depo. (Dkt. 136) at 96:19-99:3,

1 0 1:1 6-21 , 102: 6 - 9 .
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them in the meetings. Foltz Depo. (Dkt . 139) at 337:5 - 19 , 340:16-344 : 12; Ottman Depo. (Dkt.

141) at 275 : I5-281:I6; Tr . Ex , 113.

254. Republican legis lators who participated in meetings at Michae l Best signed

confident iality agreements concerning the content of those meetings . Foltz Depo. (Dkt. 139) at

353 : 5-20; OCtman Depo. (Dkr. 141) at 274:6-275:I4.

255. The pub l ic aspects of the redistricting process were completed in 12 days. Act 43

and Act 44 were first made publ ic on July 8, 2011, and the Iegisiature adopted both bills on July

19 and 20, 202 1 . See supra ¶¶ 101 -107 ; 13arca Depo . (Dkt . 152) at 15:2 1 -16:3.

256. The Democratic minority in the state legislature was not aware of the meet ings at

Michael Best and were not aware that the majority's redistricting bills would be introduced in

July 2011. Barca Depo. (Dkt. 152) at 41:8-19.

257. In the months preced ing the passage of Acts 43 and 44, the state legislative

agenda was focused on public employees' collective bargaining rights and, in June, the budget

process. Barca Depo. (Dkt. 152) at 58:18-60:23 , 63:23-65:14.

258. Historically and by law, the Wisconsin legislature has waited for municipalities to

develop new ward boundaries before introducing the new state legislative district boundaries,

because wards are the traditional building blocks used to develop assembly and senate districts.

See Wis. Stats. §§ 5.15(1)(b) and 59.10(3)(b) (2009-I 0). In light oftlais requirement, members

of the Democratic minority in the state legislature did not expect any statewide redistricting

legislation to be introduced until after municipalities had developed their ward boundaries.

Barca Depo. (Dkt. 152) at 57:2-16.
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264. It would not have been feasible for the Democratic mi no r ity to organize and

conduc t informatiional meetings about redistricti ng be tween the legislation's i ntroduction and it s

ultim ate passage. Barca Depo. (Dkt. 152) at 76 :2-77: 1 .

265. The legislature held a single public hearing on Acts 43 and 44, on July 13, 201 1.

See supra 11 103. No other public hearing was held. Un l ike during previous redis tr i cti n g cycles,

the public was d enied access to redistricting software during the 2011 redistricting process.

White Depo . (Dkt. 145) at 35:9 -36 : 1 .

266. Technological advances in the past two decades have faci litated the redi str i cting

process. Modern computers allow districts to be drawn with greater precision and in more

configurations than was possible in previous cycles of redistricting. Barca Depo. at 39:2-16.

267. The average core populatio n retention o f the assemb ly distric ts-ca tcutated as the

simple mean of the core population retention of each district-is 64. 8 percent. This means that,

on average, less than two-thirds of each dist rict was preserved in the redistricting plan. Tr. Ex.

55 (Mayer Report) at 12; Tr. Ex. 1019 (corrected pages to Mayer Report) at 12.

268. Act 43 shifts, on average, 53.5 times as many peop le as necessary to achieve

population equality in every assembly district. Tr. Ex: 55 (Mayer Report) at 11.

269. In 90 percent of the assembly districts, at least twice as many people as necessary

were shifted from one district Co another. In t 1 districts, at least 100 times as many people as

necessary were moved to achieve population equality. Tr. Ex. 55 (Mayer Report) at 10.

270. The new populatio n s of the assembly districts represent a ne t change of 321,915

people. To achieve this, Act 43 shifted 2,363, 834 individuals from one assembly district to

another (after controlling for double counting). Table 32 reflects the population shifted into and

out of each assembly district.
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District 5 6, which stretches west beyond the Outagamie County line and to the Winnebago

County line. Tr. Ex. 20 (Act 43 Assembly map)

277. The City of Beloit, which has been contained traditionally and historically within

one assembly district (AD 45), is split in halfwifh the western part of the city falling within

AD 45 and the eastern porkiorrwithin AD 32, placing the City ofBeioit in separate senate

districts (SD 15 on the west and SD I I on the east). Tr. Ex. 20 (Act 43 Assembly map).

278. Act 43 splits the City of Beloit between two assembly districts even though

Beloit, with a population of 36,966, could be contained within a single district. See supra ¶ 172-

173. No rationale has been advanced for spl itt ing Beloi t between two assemb ly districts. Foltz

Depo. (Dkt. 138) at 207:19-208:17; Ottman Depo. (Dkt. 140) at 229:17-2312; Handrick Depo.

(Dkt. 137) at 299:4.

279. Act 43 splits the City of Marshfel d, which has been part of Senate District 24 for

a century, between two assembly districts (AD 69 and 86) and two senate district s (SD 23 and

29). Tr. Ex. 20 (Act 43 Assembly map), Tr. Ex. 22 (Act 43 Senate map),

280. Act 43 splits the City of Marshfie l d between two assembly and two senate

districts even though Marshfield-with apoputatio ri o f 29,1 t8-coutd be contained within a

single assembly and single senate district. See supra � 174-175. No rationale has been advanced

for splitting Marshfield between two assembly and two senate districts. Foltz Depo. (Dkt. 138)

at 217:25-219:7; Ottman Depo. (Dkt. 140) at 232:12-233:14.

281. Act 43 also divides Sheboygan into separate districts (AD 26 and AD 27). Tr. Ex.

20 (Act 43 Assembly map).

282. In Milwaukee, three assembly districts t hat historically have been within

Milwaukee County are now stretched from the edge of the city well into Waukesha County. As
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94,797 peop le out of the district, Tr. Ex. 55 (Mayer Report), Ex. 3 ("Population Shifts in Senate

Districts"); Tr. Ex. 31 (Diez Report, "Core Const i tuencies Report: Senate D istr i cts (Act 43)").

287. In the 2002 court-drawn p lan, Rac ine County comprised most of the 21st senate

district, and Kenosha County most of the 22nd senate d i stri c t . Act 43 combines the ci ti es of

Kenosha and Rac ine into the 22nd senate district, placing the remainder oFKenosha and Racine

counties into the 2 1 st senate district . As a result, 72,431 voters are shifted into the 21st senate

district from the 22nd senate district. The l ast regular election in which residents of the 22nd

district voted for a state senator was in 2008; the next regu lar senate election in the 2 1 st distric t

will take place in 2014. Tr . Ex. 3 1 (D iez Report, "Core Constituencies Report: Senate Districts

(Act 43)").

288. The population o£the 21st senate district under the 2002 boundaries is 166,735, or

5,598 less than the ideal popul ation. Its population as redrawn in Act 43 is 172,324. The net

population increase of 5,589 was achieved by shifting 72,431 people into the 21s t district-all of

whom were formerl y in the 22nd district-and shifting another 66,842 people out of the district,

all but five ofwhom were moved into the 22nd district, Tr. Ex. 55 (Mayer Report), Ex. 3

("Popu lation Shifts in Senate Districts"); Tr. Ex. 31 (Diez Report, "Core Constituencies Report:

Senate Districts (Act 43)"),

289. The boundaries ofChe senate districts were not in tended to minimize

disenfraiichiseanent. In drawing the district boundaries, Foltz and Ottman targeted a

disenfranchisement rate of 5.25 percent, a figure derived from the percentage of people

disenfranchised by the 1992 court-drawn senat e map. As a result, rather than reducing

disenfranchisement to the extent possible-which, in light of technological advances over the

past two decades, would likely have resulted in a disenfranchisement rate far lower than that
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guidance that any reeall elections which may be i nitiated and held prior to the general

election i n November of 2012, are to be conduc ted in the old legislative districts

establish ed by the 2002 court-adopted redistricting plan (the `2002 Court Plan'). GAB

issued this formal guidance despite the fact there is no dispute th at the pri or leg i s l ative

districts are unconstitutionally malapportioned.

b. "Answer to Summary Paragraph i: Defendants ADMIT the allegations of

the first sentence in Summary Paragraph I. Defendants ADMIT that the legislative

districts created in the 2002 Court P lan are malapportioned. The remain der of th i s

paragraph consists of plaintiffs' conclusions of law, so no response is necessary. To the

extent any court should construe the remainder of this paragraph to contain allegations of

fac t , defendants lack information sufficient Co form a be i ieFas Co the truth of the matters

asserted and so DENY the same."

c. * * * "[Paragraph No.) 32. There is no dispute that based on the 2010

Census data the legislative districts established under the 2002 Court Plan are

unconstitutionally malapportioned and violate th e centra l princip l e of one-person, one-

vo[e."

d. "Answer to Paragraph No. 32: Defendants ADMIT that, based on the

2010 Census data, the legislative districts established by the 2002 Court Plan are now

malapportioned. The remainder of this paragraph consists of plaintiffs' conclusions of

law, so no response is necessary. To the extent any court should construe the remainder

of this paragraph to contain allegations of fact, defendants lack information sufficient to

form a belief as to the truth of the maCters asserted and so DENY the same." Tr. Ex. 167.
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300. The data from the Apri12020 census and the annual American Community

Survey indicate that the curren t population of the Latino community on Milwaukee's near south

side i n the vicinity of the re-apport ioned 8th and 9th Assembly Distric ts as adopted by the

Legislature is now suffieierit ly large and geographical ly compact to allow for one Assembly

Dist rict with an effective voting majori ty of voting age Latinos who are United States citizens.

See, e.g., Tr. Ex. 55 (Mayer Report) at 18, 19, 22-23, and Ex. 6; see Tr. Ex. 60 (Mayer Rebuttal)

at 12-15.

301. Voting age populat ion percentages s i gnificantly overs tate the appearance of

effective political influence of any minority group, and this is especially true for Latinos. See Tr.

Ex. 60 (Mayer Rebuttal) at I 1.

302. Given the historically low voter registration for Latinos, the actual concentration

of eligible Latino voters must be well above 50 percent to i n sure that I.atinos have a meaningful

opportunity to elect candidates of their choice. See Tr. Ex. 60 (Mayer Rebuttal) at 11, 15.

303. The percentage of non-Latino whites of voting age who turn out to vote is larger

than the percentage of Lat ino cit i zens of voting age who turn out to vote in AD 8 and AD 9. See

Tr, Ex. 102 5 (spreadsheet produced by Mayer); see Grofman Depo . (Dkt. 150) at 178 :1 0 - 17924 ,

Gadrlie Depo. (Dkt. 148) at 139:17-I40:I6.

304. The percentage of non-Latino wh i tes of voti n g age who register to vote is larger

than the percentage of Latino citizens of voting age who register to vote in AD 8 and AD 9. See

Tr. Ex. ] 019 (corrected Exhibit £i to Mayer Report); see Morrison Depo. (Dkt. 149) at 154:10- 1 3.

305. The areas of the predecessor AD 9 that were added to AD 8 pursuant to Act 43

had larger percentages of non-Latino whites of voting age than the areas of the predecessor AD 8
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voters wi th total voter turnou t i n these newly jo ined communities of interest during the 2008

presidential election).

310. The area of most rapid growth of Milwaukee's Latino community has been on the

city's near south s i de, centered in the area of th e 8th Assemb ly District. See Tr. Exs. 55 (Mayer

Report), 1019 (corrected Exh i bi t 8 from Mayer Report).

3 11 . A comparison of the voter registrat ion rates between Latin o and non-Lati no

indiv i duals demonstrates a ]arge disparity within the Ci ty of Milwaukee. The data obtained from

the S tatewide Voter Registration System (SVRS) for the Ci ty of Milwaukee show that more than

76 percen t of non-Latinos are registered to vote versus 26 percent of Latinos. See Tr. Ex. 55

(Mayer Report) at 21 and Ex. 8 ,

312. Voter registration rates for Latinos lag far behind non-Latinos everywhere in the

City of Milwaukee due to demograph i c characteristics (lower income, higher poverty levels, less

formal education), and because sign ifican t numbers of Latinos in Wisconsin and the City of

Milwaukee are ineligible to vote because they are not citizens. See Tr. Ex. 55 (Mayer Report) at

21,

313. The noncit izensh ip rate for Latin os in the City of Milwaukee, using the

2005-2009 five-year American Community Survey (ACS) data, is 42 percent . See Tr. Ex. 60

(Mayer Rebuttal) at 11.

314. The noncitizenship rate for Latinos in the City of Milwaukee, using the 2008 ACS

data, is 35.75 percent. See Tr. Ex. 55 (Mayer Report) at 22.

315. When the noncitizenship rate of 35.75 percent is taken into account (as i t must),

as well as the historic low rates of registration even among otherwise eligible Iatinos, the

percentage of eligible Latinos constituting the voting age population in Assembly District 8 is
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322. Minority cohesion and racial bloc vot i ng are evidenced by analyzing voting

percentages in elections where one or more Latino candidates ran against one or more white

candidates. For example, i n the 201 1 primary for Mi lwaukee County Circui t Court Judge in

which Lat i no candidate Pedro Cot6n ran against multiple white candidates, it was estimated that

58.2 percent ofLatinos voted for Colon and 68 percent of white voters cast th eir ballots for one

of the wh ite candidates (i.e., on ly 32 percent of white voters cast the i r ballots for Co lon). The

pe rcentage difference in support was 26.2 percent. In the general election, 66.2 percent of

Latinos voted for CoIGn while 54.7 percent of white voters cast the i r ballot for th e whiTe

candidate, See Tr. Ex. 55 (Mayer Report) at 19-20, and Ex. 7. These resul ts demonstrate a high

rate of racially polarized voCing: See id at 19.

323. A very high degree of racially polarized voting is again demonstrated by

analyzing the results of the 2008 general election for State Superintendent of Public Instruction

where Spanish-surnamed Rose Fernandez ran against Tony Evers. 95.7 pe rcent of Latino voters

in Milwaukee County voted for Fernandez versus 40.5 percent of wh ite voters. The difference in

support, 55.2 percen t , evidences a high degree of racial polarization. See Tr. Ex. 55 (Mayer

Report) at 19-20, and Ex. 7.

324. Latinos in t he City of Milwaukee are less likely to participate in an election as

demonstrated by the disparity in voter regisYration rates between non-Latinos (over 76 percent)

and Latinos (26 percent). See Tr. Ex. 55 (Mayer Report) at 21, and Ex. 8.

325. Barriers to electoral participation also include Wisconsin's newly enacted voter

identification law. 20] I Wis. Act 23; see Tr. rx. 60 (Mayer Rebuttal) at 15-16. These

photographic identification requirements will disproportionately affect Latino citizens and
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329. Hispanics for Leadership is not a formal organization and consists of a couple of

dozen individua l s. See Rodriguez Depo. (Dkt. 142) at 19:21-20:2.

330. Setween July 8, 2011, and July 13, 2011, Jesus ("Zeus") Rodriguez consulted

with two individuals regarding the legislative redistricting plan that resul te d i n Act 43, but he

does not recal l providing the two ind i viduals with copies of the proposed maps, rather he just

"explained to them." See Rodriguez Depo. (Dkt. 142) at 73:20-74:10, 194:23-195: t 7.

331. Hispanics for Leadersh ip does not speak for the enti re Latino community. See

Rodriguez Depo. (bkt. 142) at 187:22-187:24.

332. According to the 2010 Census, the City of Milwaukee had a population of

594,833 and a vo t ing age population of 433,442. The African-American population in the city of

Mi lwaukee is 239,923 (40.3 percent of the total population) and the African-American voting

age population is 156,153 (36 percent of the total voting age population). See Tr. Ex. 55 (Mayer

Report) at 23.

333, The African-American population is concentrated in the north-central portion of

Milwaukee, and a large part lives in areas that are at l eas t 75 percent Afri can-American.

85.7 percent (217,551) a£the total African-American population in Milwaukee County (253,764)

resides in 3790 contiguous ce nsus blocks (of 13,231 blocks within the county). Within these

blocks, the African-American population represents 70.6 percent of the total population, See Tr.

Ex. 55 (Mayer Report) at 23.

334. This area of high concentration is generally in the northern half of the county, and

more specifically runs to the northwest away from downtown Milwaukee-broadly bounded by

the Milwaukee County line on the north edge, variously the Milwaukee river and the Canadian
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differences, an d other barriers to electoral part i cipation. See Grofman Depo. (Dkt. 150) at

208:23-209:17.

340. Traditional race-neutral redistri ct ing criteria, such as compactness, contiguity, and

respect for political subdi vi sions or communities defined by actua l shared in terests, were

subordinated to race when the legislative majority d ecided to redraw the district l ines un der

Act 43 so that an unnecessarily large number of African-American voters were concentrated in

Assembly Districts 10, 11, 16, 17, an d I$, and Latino voters were dispersed into Assembly

Districts 8 and 9. There is no race-neu tral justification for the creation of these d i stricts under

Act 43.

341. Distr ict l ines could have been drawn in a way that reduces the African-American

voting age population to more appropr iate levels (i.e., 55 percent) and enhances the in fl uence of

Afriean-Americans i n other districts, and creates a compact Assembly District 8 with a

sufficiently large and effective Latino voting population. See Tr. Ex. 55 (Mayer Report) at 19,

22-23, 25, and Ex. 6; see Tr. Ex. 60 (Mayer Rebuttal) at 12-15.

342. The explicit mandate of Act 43, estab l ishing the effective date for redistricting,

means any specia l or recal l elections to offices filled or contested prior to the fall 2012 el ections

are to be conducted in the legislative districts established by the 2002 judicially-approved

redistricting plan. See 2011 Wis. Act 43.

343, Nine (9) recall elections were held in July and August 2011 under the 2002

district boundaries, and the Governor issued an Executive Order on September 2 to conduct a

specia l election in the 95th Assembly District, which was conducted under the 2002 boundary.
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c. The census is outdated as soon as it is released to the ppblic. In the

interven ing period between when the census is released and redistricting maps are drawn

by either the State Legislature or federal three-judge panel, as in 1 9 8 2, 1992, and 2002

(whi ch can be almost two years in some cases), some people have moved, other peopl e

have died , babies have been born, non -voting age c i tizen s have become of voti ng age,

and some boundary lines have shifted through annexation s.

348. I t is impossible to have precise equal popu lation for all citizens of the United

States because congressional boundaries cannot cross state lines. This means that the c itizens of

some states will be underrepresented and the citizens of oth er states wi ll be overrepresente d . For

example the average congress i onal district in Minnesota has a popu lation of 662,990 while the

average congressional district in Wisconsin has a population of 710,874. Th i s is a deviat i on of

6.7%. Th i s means that the citize n s of Wisconsin are underreprese nted if precise average

population figures are required.

349. The boundaries for the Congressional Districts that became Act 44 were prepared

by Andrew Speth, Chief of Staff for tntervening Defendant Congressman Paul Ryan. Speth

Depo. (Dkt. 143) at 32:3-9.

350. The only legal principle that guided Mr. Speth in drawing the Congressional

Boundaries that were enacted in Act 44 was zero deviation. Id, at 50:22-51:20.

B . Core Retenti on .

351. Trial Exhibit 1014 is the Congressional boundary map that was adopted in 2002

as a result of the 2000 census.

352. Trial Exhibit l0I 5 is the Congressional boundary map that was adopted by the

pas sage of Act 44 following the 207 0 census.
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a Parti es form organizat i ons that are based upon distr i ct boundaries .

Unnecessarily moving voters disrupts those organizations, and their ability to provide

useful information.

d. Unnecessarily d isrupting the link between constituents and their districts

of residence will lower vote r turnout and part ic ipation because oFa lack of information.

Voter turnout in U.S. elections is a lre ady lower than in many countries - not something

to be desired in th e world 's oldest democracy. Obey Aff., ¶ 1 7.

355, Mr. Speth was no t fami l iar w i th the concept of core reten t ion and did not use the

concept of core retention in preparing the map that was enacted as Act 44. Speth Depo. (Dkt.

143) at 104:4-20, 1 05:19-22.

356. The 7th Con gressiona l District and the 3 rd Congressional District share a

common boundary. Tr. Ex. 1014.

357. In the boundaries drawn in 2002, Clark County was divided between the 7th

Congressional District and the 3rd Congressiona l District. Tr. Ex. 10 1 4.

358. According Co the 2010 census the population of Clark County was 34,690 and

Clark County had grown by 3.4% from 2000 . (201 0 Census Data, av ailable at:

http://quickfacts.census.gov/qfd/states/55/55019.html)

359. By mainta i ning the same boundaries for the 7th and 3rd Congressional Districts as

had been approved by Wisconsin Legislature and signed in to law by the Wisconsin Governor in

2002, but placing all of Clark County in the 7th Congression al District, the 3rd and 7th

Congressional District would have largely accomplished equal population with the other

Wisconsin Congressional District s. Obey Aff., ¶ 19.
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363. Compactness makes it easier for democracy to work because it facilitates

commun ications between the representative and the public. Since Marathon, Wood, and Portage

Counties are one media market, communications by a member of Congress can be broadcast

throughout those three counties. The new distr ict boundaries reduces the ability o£fhe Seventh

District representative to communicate with the public since all of Portage County and much of

Wood County have been moved from the Seventh Congressional District, to th e Th ird

Congressional Distri ct whi ch receives most of i ts news from La Crosse te l evision outl ets. Little

information about Third district affairs will reach Portage County residents under this

arrangement. Id. ¶ 24.

364. Mr. Speth d id not cons ider media markets when he prepared the Congressional

Boundaries for the map that was enac ted in Act 44. Speth Depo. (Dkt, 143) at 145:8-13.

3 6 5. The new boundaries further reduce compactness by snaking the district boundary

around Portage and part of Wood County and appending portions of Juneau, Jackson, and

Monroe Counties so that these fractional counties could be added to the Seventh District . This

makes no sense. Obey Aff:, ¶ 25.

366. In the northern portion of the district the new boundary line now extends to

Florence County. This increases trave l time from west to aas t by abou t an hour as the

community of Florence in Florence County is about a five hour drive from Superior in Douglas

County whereas formerly it was about a four hour drive from Superior to Three Lakes which was

on the eastern boundary of the former district. The addition of territory as far southeast as

Monroe County unnecessarily adds an hour's drive time to get from Superior to Monroe County

and even more to get from the northeast regions of the new district to the southwest regions of

Monroe and Juneau Counties. This will reduce communications between the representative and
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b. In later years the river became a great source of hydro-electric power.

Today hydropower is still used to power paper mills on the river including:

i . Rh inelander Paper Co. in Rhinelander,

9 i, Packaging Corp. ofAmerlca in Tomahawk,

i ii. Wausau Papers in Brokaw,

'rv. Weyerhaeuser Papers in Rothschild,

v. Mosinee Papers in Mosinee,

vi. Stora Enso (Consolidated Paper) in:

(I) Stevens Point,

(2) Wh iting,

(3) $iron,

(4) Wisconsin Rapids,

vii. Georgia Pacific in Nekoosa and Port Edwards.

c. All of the above ] 1 sites were located in the Seven th Congressional

District for decades before the mos t recent redistricting.

d. Today the six latter sites have been taken ou t of the Seven th Dis trict and

placed in the Third,

e. The river and the numerous impoundments are also a major source of

recreation .

f. The industrial development of the river has brought with it a number of

related community interests relating to water quality, water levels, air quality, real estate,

shoreland zoning, and tourism.
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d. Wausau is the regional shopping hub of Central Wiscons i n. The Cross

Road Commons in Stevens Point also serves the region .

C. Major Insurance Companies are headquartered in Wau sau and Stevens

Point.

f. The region has h igh ly integrated medical services. Ministry Health Care

and Aspirus and their affiliates are major providers and major employers in the region.

g. The same ABC, CB S, NBC, Fox and Public Television affiliates serve all

three counties. Gannett Newspapers owns all four local newspapers.

375. Mr. Speth never considered the above factors set ou t in paragraph 41 when he

prepared the Congressiona l Boundaries that were enacted into law as Act 44. (Speth Dep., p.

148, lines 16-22 . )

376. High Schools from Wausau , Marshfie ld , Ste vens Point, and Wisconsin Rapids all

are members of the Wisconsin Valley Conference. Obey Aff., ¶ 30.

377. For many decades the Third Congressional District has been considered the

Mississippi River valley district. The economic development of that area has been tied to the

Mississippi River in ways similar to the Wisconsin River. Id. ¶ 31.

378. Monroe and Jackson counties have now been unnecessarily split between the

Third and the Seventh District. These counties are more closely connected economically to La

Crosse which is in the Third District than to any community in the Seventh District. Id. ¶ 32.

379. The Eighth Congressional District has always been considered the Fox River,

Green Bay, and northwestern Lake Michigan area. Its development has likewise been tied to

these waterways. Id. ¶ 33.
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383. Historically, the Wi sconsin Congressiona l delegation, following the d ecennial

census, would recommend a Congress ional map to the Wisconsin Legislature based upon

considerations of.

a. Core retention ;

b. Communities of in terest;

C. Compactness;

d . One man one vote.

384. From at least 1972 until 2002 the Wisconsin Legislature and the Governor

adopted Congress ional District boundari es based upon the above four considerations.

385, The boundaries drawn for Ac t 44 did not inclu de consideration of core retention .

386. The boundaries drawn for Act 44 d id not include consideration of compactness.

387. The boundaries drawn for Act 44 did not include consideration of communities of

int erest except for political boundaries.

388. Th e redistricting of Iowa in 2002 was based upon the Iowa Constitution (Article

III. Sec. 37) and Iorva Statute Sec. 42.4 The constitution and staTUte requires a population which

varies by no more than one per cent o£the ideal district population. It a l so required keeping

counties together to the greatest extent possible.

389. The requirement of keepi n g counties together requires a greater shifr of

popu l ations to obtain equal popu l at ion than if counties could be divided.

390. Wisconsin does not have the same statute as Iowa.

391. Act 44 div i des several counties.
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399. In 1992, the map drawn by the Federal District Court moved 257,000 persons (or

about 5.25 percent of all persons in Wisconsin according to the 1990 census) into districts where

voter s would wait six years between opportuni t ies to vote for state senato r .

400. In 2002 , the Federal District Cou rt map moved 171,163 persons (3.14% of the

state population according to the 2000 census) in to districts where voters would wait six years

between opportunities to vote for state senator.

B. Core Retention.

401. Core retention measures the exte nt to which consti tuencies are maintained or

disrupted by a proposed map. There are severa l ways to measure core const i tuency retention,

including the following:

a. Largest Constituency Core Retention: In th e new district, what is the

larges t proportion in the district that was previously together in one particular, previo u s

d i strict?

b. Inc•umbent Core Retention: In the Incumbent's new distr ict, what

proportion of the population comes from their old distric t ? Gadd ie Report at j( 8 (Tr. Ex.

58).

402. Under Act 43, the average Largest Constituency Core Retention is 66.30 percent

in the Assembly, with a!ow of 30.88 percent and a high of 99.91 percent. The average Senate

Largest Constituency Core Retention is 78.82 percent with a low of 57.89 percent and a high of

99.92 percen t . Table 23 illustrates the Largest Core Retention scores for the Assembly and

Senate districts created by Act 43. Gaddie Report at ¶ 1(Tr. Ex. 58).

403. In the Assembly, average Incumbent Core Retention is 61.72 percent, with a low

of 8.55 percent and a high of 99.9I percent. The average Incumbent Core Retention for

Democrat ic incumbents is 54.74 percent, and 65.88 percent for Republican incumbents. The
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Moreover, all major candidates in the Democratic primary in those districts have been black and

the winner of the Democratic primary has then go ne on to win the general election with between

91 percent and 100 percent of'the vote-most commonly with 100 percent of the vote. Id. at

¶ 12(b).

410. Under the 2002 court-drawn plan, in Assembly Distri ct 12, which has not been a

majority black voting age population district during the decade (hav ing begun at 32.77 percen t

black VAP according to the 2000 census, and ending up at 48 .99 percent Black VAP according

to the 2010 census), al l w i nner s of the Democratic pr imary have been white (with the last

contested Democratic primary in 2004). A ll winners of the Democratic primary in Assembly

District 12 over the past decade have gone on to win the genera l election wi th vot e shares

ranging from 67 percent to 100 percent, with the last contested general election in 2004. Id. at

¶ 12(c).

411. During the period 2002 to 2010, an African American won every primary and

general election in Senate Districts 4 and 6, and the included Assembly Districts, in which there

was an African American candidate with only one exception. Id. at I 12(a).

412. In 2002, the federal court created five majority African American Assembly

Districts where minority voters elect a candidate of choice (5.05 percent of seat s statewide); of

the Senate dist ricts created by the court i n 2002, two are majority African American districts

where minori ty voters elect a candidate of choice (6.06 percent of seats statewide). Gaddie

Report at 3.

413. 2011 Wiscon sin Act 43 created six majority African American Assembly districts

and two majority African American Senate districts. Of the six Assembly districts, five are

between 60.4 percent and 61.9 percent African American voting age population (VAP), and the
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418. Act 43 had thirteen Assembly districts wholly within the county, and another

eight distr i cts that crosse d the county l ine; the county populat i on (947,735) would have

accommodated sixteen whole districts plus half of another. African-Amexican majority districts

constitute 36.4 percent of th e potential whol e districts that could have been crafted in Mi lwaukee

County, compared to 26.8 percent African-Americans in the county population.

African-Am eri can maj ority districts are 2 8 . 6 percent of all districts that are wh olly or partially i n

Milwaukee County, Id.

D. Treatment of Political Subdivisions.

419. Table 20 reflects the present and historical ]ocal governments split by assembly

or senate distr icts.

E. Incumbent Pairings.

420. The incumbent pairings and the associated core retentions of the involved

incumbents appear in Table 25 .

F. Hispanic Majority-Minority Assembly Dis tricts.

421. The state popu l atio n is 5.9 percen t Hispanic origin, and Milwaukee County is

13.3 percent Hispanic. Milwaukee County comprises 37.5 percent of the 335,532 Hispanic

Wisconsinites, and that population has its greatest concentration south of the East-West Freeway.

Id. at 3.

422. The Milwaukee area is the only part of the state with a sufficiently large and

concentrated Hispanic population that would allow creation of Assembly districts that contain a

Hispanic popu lation or voting age population majority. Grofman Report at ¶ 16.

423. Based on data from the 2010 census, the Hispanic population is not large enough

and geographically concentrated enough to create a Hispanic population majority Senate district.

Id. at � 17(b) .
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431. The Census Bureau's American Commun ity Survey ("ACS") documents an

annua l influx of 1,812 Hispanic in-migrants to Milwaukee County from another state plus a

further 1,140 Hispanic in-migrants from elsewhere in Wisconsin, for a total Hispan ic in flu x of

2,952 domestic i n-m i grants i n to Milwaukee Co unty. The ACS data also reg i ste r a fu rther annual

influx of 1,500 Hispanic in-migrants from abroad. The corresponding domestic outflow of

Hispani cs mov ing from Mi lwaukee Coun ty to a di fferent county or state tota l s 2,791. Id. at

¶¶ 16-1'1.

432. The net effect of these two domestic migration counterflows (4,452 minus 2,791)

increases the County's resident populat ion by 1,661 Hispanics each year. Id.

433. Th i s net addition o f as many as 1,66 1 incom ing Hispanics to Milwaukee County's

pop u l at ion of 126,039 resident Hispanics accounts for what is at most a 1.3 percent annual

increase in the number of resident Hispanics. That numerical increase translates into a

0. 1 6 percentage-point increase per year in Hispanics' share of Mi lwaukee County's popu l ation

(assuming no foreign-bound out-migration). That is, if net migration continues at its present

level, Hispanics' current share of population countywide would grow from 1 3 .3 percent in 20 1 0

to 14.9 percent by 2020. Id. at ¶ 18.

434. Propottion ally more Hispanics are in the under-18 age range relat ive to

non-Hispanics (39 percent compared wi th 23 percent). Conversely, proportionally fewer

Hispanics are in the over-65 age range relative to non-Hispanics (3 percent compared with

13 percent), ages at which significant numbers of eligible voters die off. Furthermore, Hispanics

under age 18 are predominantly citizens, whereas many adult Hispanics have yet to become

citizens. Id. at T 21.
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the Latino community by the boundaries of Assembly Districts 8 and 9. Id. at 98:20-99:17. He

does not believe that Assembly Districts 8 and 9 fracture the Latino community's voting

strength. Id, at 152:23-154 : 10.

441. On July 13, 2011, Mr. Rodriguez went to Madison , Wisconsin to attend the

hearing on what became Acts 43 and 44, to testify on behalf ofHispan ics for Leadersh ip in

s u pport of the 60.54 percenU50 percent map for the 8th and 9th Assemb ly Districts. Id. at

158:13-159:3. He was unable to remain to testify i n person, but lie did submit writte n testimony

in support. (Id., pp. 159-160). Deposition Exhibit 1002. Id.

442. Mr. Rodriguez was concerned that i f you decreased the HVAP in Assemb ly

District 8 to compensate for the lower Ci t izen Hispan ic Vot ing Age Populat ion, that you would

also decrease the HVAP in Assembly D istrict 9 and potentially decrease the Latino influence in

tha t second district. Id. at 131:11-132.20. H is primary concern was that the Hispan ic

community be able to elect a candidate of their choice. Id. at 132:25-133:8. Due to his belief

that the Hispanic community was increas ing in num ber, Mr . Rodriguez was comfortable with a

lower CVAP in Assembly Distriet 8. Id. at 133:9-20. It was equally important that the HVAP

numbers for Assembly District 9 increase. Id. at 1 37:22-25.

443. Based upon Mr, Rodriguez's knowledge ot'the Latino community, the following

candidates for office are Latino: Victor Huyke, Patricia Zamarripa, H . Nelson Goodson, Robert

Escamilla, Laura Manriquez, Jose Guzman, JoCasta Zamarripa, Angel Zanchez and Romona

Rivas. Id. at 165:2-166:17.

444. On behalf of t h e Latino communit y, Mr. Rodriguez was also involved in the

redistricting process in Milwaukee County. Id. at 17:11-18:8; 154:11-24. In that process, there

was much more time to evaluate the maps. However, even though he was given five days to
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4 50. When try ing to compensate for this ripp le effect, and by taki ng Voter Rights Act

concerns into account, compactness of d i stricts will be adversely impacted. Id. at 404:11-405:7.

451. Severa ( other redistr i cting prin ciples could have an impact on the number of

del ayed voters. Id, at 405:8-406:14. For instance, taking communi ti es of interest or

compactness into accou nt may change the numbei of de layed voters. Id. at 406:15-25.

452. Core retention repo rts for Assembly Distr ict 81 are incomp l ete in th at they don't

take i nto accoun t the fact that Assembly District 8 1 switched numbers with Assembly District

42. Id. at 277:2-10.

453. Pursuant to the f'lgures in the 2010 decenn ial census, Milwaukee County had to

lose an Assembly District and Dane County had Co add one. Id. at 282:6-9. Three Assemb ly

Districts that had historica lly been inside the boundaries of Milwaukee County were stretched

into Waukesha County d ue to the ripple/domino effect caused by the ma l apportionment in

Milwaukee and Dane County which caused lines to shift between those two counties. Id, at

300:22-302:9.

454. As one of'the map drawers, Joseph Handrick considered population equality,

municipal sp l iTS, compactness, contiguity, and communities of interest when drawing the maps.

Id. at 282 : 16-22 ; 322:12-17. He also considered core retention. Id. at 285:24-286:6.

455. W i th respect to communities o f interest, Mr. Handrick considered municipalities

and tribal boundaries. Id. at 287:5-I i.

456. The City of Raeine was too large to be con tained in one Assembly District which

is why it was split into two Assembly Districts. Id. at 2893-292:7. Mr. Handrick had a

conversation with Senator Robert W irch (Democrat from Kenosha) who men t ioned that he fel t

safe in al l future races in his district. Id, at 334:7-335:12.
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African-American majority districts and that number mu st not decrease; (2) if the

African-American population had grown relative to the total population enough to create a sixth

majority A fri can-American district with ou t violating traditional redistrict i ng prin cipl es, i t wou ld

be acceptable to d rawn another majority-minority district; and (3) unless dictated by greater

forces of popuJatio n malapportionment, African-American incumbents i deall y wou l d not be

paired with each other or with a white incumbent. Zd. at 310:22-311:24. In addi t ion,

Mr. Handrick was advised to stay within the ranges for minority voting age population

established in the maps drawn by the federal courts in 1992 and 2002. Id. at 371:19-372:4.

463. A sixth majority African-American district was drawn in Mi lwaukee. Id. at

312:16-19.

464. When drawing maps inside Milwaukee, Mr. Handrick was g iven several

guid el ines to consider when drawin g the I,atino districts in Mi lwaukee County, including but not

limited to the following: (1) there was a majority Hispanic district in Milwaukee County, and

th erefore, any new map would, at the very least, have to maintain that district, (2) if population

growth of the Hispanic community relative to the total community would permi t the creation of a

second Hispanic majority district, it would be acceptable to draw an other district; and (3) unless

dictated by greater forces of population malapportionment, Hispanic incumbents ideally wou ld

not be paired with another incumbent. Id. at 314:11-315:4. In addi tion, Mr. Handrick was

advised to stay within the ranges for minority voting age population established in the maps

drawn by the federal courts in 1992 and 2002. Id. at. 371:19-372:4.

465. To address the Latino community, Mr. Handrick drew a larger Senate District and

then worked on creating Assembly Districts inside that boundary. Id. at 316:25-317:11.

Mr. Handrick drew two alternatives for Assembly Districts 8 and 9; they had a HVAP of
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471. Prio r to Act 43, the urban and rural areas of Racine were pa i red in one Senate

d i strict (District 21), as were the urban and rural areas of Kenosha i n another Senate district

(District 22). Act 43 pairs the two urban areas of Racine and Kenosha counties in one Senate

distr ict (District 2 1 ), and the more rural parts of each county togeth er in another Senate district

(District 22).

472. The Legisl ature was presented with the option of keeping the u rban areas of

Racine and Kenosha Counties in one distri ct and the rural parts of Racine and Kenosha Counties

in another district. The Legislature chose to keep the urban areas togethe r and the rural parts

togefher . Id. at 44 $ .25-449:22.

473. This results in two districts which now each share more in common -urban with

urban, rural with rural-throughout each Senate district. Id . at 35 0 :19-351:4, and Exhibi t 121.

474. A significant portion of the "delayed voting" relates to the Racine/Kenosha area.

Th i s results from the Legis l at ive decision to combine urban areas from Racine and Kenosha

Counties into one Senate District, and the rura l areas of those Counties in a different Senate

District. Id. at 449 : 7-450:I2.

475. During the development of the maps, the effects of the map on "delayed voting"

were considered. When the initial "de layed voting" numbers were calculated, the Legislature

made some changes to the map in order to reduce the number of persons who would be delayed.

Id. at 450:3-451:9.

H. Cong ressional Di str i cts.

1 . Population movement.

476. In 2002, Iowa adopted a new congressional district map in which 1,226,004

people were assigned to a new district . Based on 2000 census data, Iowa needed to "move" only
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enriches communities, fosters economic deve l opment, and expands employment opportunities."

http://www . n i cotetcollege.edulcurrenCstudents/aboutn i coketlraission /index.html

482. NorlhwoodsWisconsin .com serves the Northwoods region, including

municipalities such as Manitowish Waters, Boulder Junction, Lac du Flambeau, Minocqna,

Rhine l ander, and Eagle River. NorthwoodsWisconsin .com.

3. Core retention.

483. The congressional d i stri cts created by Act 44 maintain an average core of

$433 percent, as reflected in Table 26 .

4. Compactness.

484. Compactness scores for both Act 44 Congressiona l Districts and the 2002 districts

appear in Table 27.

1. Partisan Issues.

1. Participation in redistricting proces s.

485. Mr. Joel Gratz worked for th e Senate Democratic Caucus in 2000-2002. Gratz

Dep. (Dkt. 146) at 22:7-9; 23:9-10. During that time, he drew the legisla t ive boundary map that

was ultimately passed by the Democratic State Senate. Id, at 23:13-16. The Senate and

Assembly in 2000-2002 cou ld not agree on maps, so there was federal IiCigation. Id. at 23:16-19.

486. Mr. Gratz gave a presentation on redistricting and Acts 43 and 44 to the

Wisconsin Association of Lobbyists in Spring, Green, Wisconsin on August 2011. Id. at 32:21-

24. At that meeting, Gratz advised the audience that it was going to be a more difficult year for

Democrats to be elected under the new maps, but that the maps did not leave Democrats without

opportunities for election. Id. at 66:2-7. He also mentioned that there were some districts-in

Green Bay and Eau Claire--which were now tremendously or much more Democratic. Id. at

66:8-15.
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492. Prev iously, The Shop Consulting had been retained by the Senate Democrats in

2001-2002 to assist in draftin g a legis l at ive redistricting plan. Id. at 26:21-27: 1 2.

493. Autobound is a software program used to draw legislative maps. I t was used to

draw 19 maps that eventually became Acts 43 and 44. The software was prov ided to the maj ority

and minority caucu ses in the Senate and Assembly. The Assembly Democratic Caucus and the

Senate 2 1 Democrat ic Caucus had the program available for use on a computer, as of

approx imate ly Decem ber 2010. Training on the use of Autobound was avai lab le through the

Legi s lat ive Technology Services Bureau. There is no known work product indicating that either

the Assemb ly Democratic Caucu s or the Senate Democrat ic Caucus took the opportunity to use

Autobound during the redistricting process. Ottman Depo. (Dkt. 141) at 439:1 1 -442:7.

494, Following the i n troduction of the bills which became Acts 43 and 44, there were

mmnerous edito r ials written on the proposed redistricting maps and their impact on various

communities, c i ties and counties . Barca Depo . at 21 : 19-22 .

495. There was at least one amendment passed with respect to Act 43. Id. at 22:4-6.

496. Despite the repub l icans having majorities in both the Senate and Assembly, the

democrats did continue to submit amendments to proposed legislation. Id. at 43:1-44:5.

497. At least some democratic Iegislat ors were aware of an alternat ive Wisconsin

legislative redistricting map, drawn by Wisconsin Democracy Campaign, after the i ntroduction

of redistricting legislation and prior to the passage of Acts 43 and 44. Id. at 40:3-22; 42:3-5.

The democratic caucus was in communication with the Wisconsin Democracy Campaign

regarding i ts alternative maps prior to the enactment of Acts 43 and 44. Id. at 47:16-48:3. But

they did not introduce the maps. Id. at 124:5-9.
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503. All of the democrats in the 2011 legislature signed on as authors of Substitute

Amendment 1 to Senate Bill 149, dated July 20, 201 L Id. at 88:16-22; 98:7-99:10; see also

Exhibit 1039. Substitute Amendment 1 wou ld shift redistricting duties to the unelected

Government Accountability Board , with assi stance from the Legis l at ive Reference Bureau . The

redistricting maps would be presented to the l egislature which wou ld have to vote on them

within 7 days. No substantive amend ments would be allowed . I f the maps were not passed, the

GAB would re-draw and resubm i t them under the same time and procedure rules. If the maps

were not acceptable after a third attempt, there were no prov i sions for further maps. Id. at 91:17-

98:6; see also Exhibit 1039.

2 . 1983 Legislative Redistric ting.

504. Democratic leg i s l ators introduced the 1 983 Legislative maps as Assembly Bill I

on July 11, 1983 ("the bill"). A single public hear ing was held that same day. The Assembly

passed the bill on July 13, the Senate d id so on July 14, and the Governor signed it into law on

July 15.

505. On July 11, 1983, Assembly Bill 1 was introduced by the Committee on

Assembly Organization. I t was read for the first time and referred to the Committee on Elections

the same day.

506. On July 11, 1983 -che same day i t was introduced-the first and only public

hearing also was held.

507. On July 12, 1983, the Committee on Elections recommended its passage, by a

vote of 7 to 3.

508. On July 13, 1993, it was read a second time.

509. On July 13, 1983, the rules were suspend ed; it was read a third time; it passed the

Assembly by a vote of 51 to 44; and it was ordered immediately messaged to the Senate.
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asserted that the Democrats would not be passing a map and that everything they do "is about

positioning both from a message and lega l perspec ti ve." Id. at 1 90. The next bullet point

indicated that they should "stick to the b igger picture message - the GOP map is

unconstitutional, d ivisiv e, and a blatant attempt to reduce accountability and secure political

advantage for republicans." Id. at 195-196. All of these decisions and talking point s were made

before the Democrats had even seen a redistrictin g map. Id, at 196.

577. The Assembly Democrat Caucus had decided on July ], 2011, prior to Che

introduction oPany redistric t i ng map, that they would not be offering any a lternative maps. (Id.

190-] 9l .

518. At least one Democrat assemblyman contacted LRB because he was considering

drafting an amendmen t to the redistric ti ng map legis l at ion. Id. at 198-99. No amendments were

ever offered.
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527. "(R]espect for the prerogatives of the Wisconsi n Const i tut ion dictate that ...

municipalities be kept who le where possible." Baumgar t, 2002 WL 34127471, at *3.

528. By splitt ing municipalities without any rational basis for doing so, Act 43 vio l ates

the Equal Protection Clause.

529. Legis lative districts that unnecessarily divide munici palities or are not compact

violate the Wisconsin Constitution.

53 0 . Act 43 unnecessarily divides municipalities between assembly districts i n

violation of the Wisconsin Constitution .

531. To the extent it relies exclusively on AcY 39's permissive use o£other boundaries

(including census blocks), Act 43 violates Article IV, § 4 of the Wisconsin Constitution.

532. A primafacie case of unconstitutional gerrymandering is establ i shed by showing

that the red i strict i ng legislation moved significantly more peop l e than necessary to achieve the

ideal popu l ation, and no traditional redistricting criteria can justify the movement.

533. Defendants can rebut the primafacie case by showing that the movement was

necessitated by justified changes in other distric t boundaries or by tradiTional redistri ct i ng

criter i a.

534. Plaintiffs can sus tain their burden of proving an unconstitutional gerrymander by

establishing that defendants' explanations are pretextual or unfounded.

535. Acts 43 and 44 move significantly more people than necessary to achieve the

ideal population, and no traditional redistricting criteria can justify the movement.

536. The movement of significantly more people than necessary to achieve population

equality was not necessi tated by justifi ed changes in ot her district boundaries or by traditional

redistricting criteria.
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544. The fact that some of these voters had or may have an opportunity to vote in an

extraordina ry recal l e l ection does not cure the const i tuti ona l vio l ati on. The Wisconsin

constitution guarantees the right to vote in a regularly scheduled state senate e l ection ev ery four

years. The ri ght to vote every fou r years for a s tate senator cannot be denied based on the

exerc i se of the separate constitutional right to petition for the recall of an incumbent e l ected

official.

545. Section 2 of the Voti n g Rights Act, as am ended , prov id es:

(a) No voting qualification or prerequisite to voting or
standard, practice, or procedure shall be imposed or applied
by any State or political subdivision in a manner which
results in a denial or abridgement of the righY ... to vote on
account of race or color, or in contravention of the
guarantees set forth in section 2973b(0(2) o£this title, as
provided by subsection (b) of this section.

(b) A violation of subsection (a) of th is section is established
if, based on the totality of circumstances, it is shown that
the political processes lead ing to nomination or election in
the State or poli tica l subdivision are not equal ly open to
participation by members of a class o f c i tizens protected by
subsection (a) of th is sectio n i n that its members have less
opportunity than other members of the e l e ctorate to
participate in th e political process and to elect
representa t ives of their cho'tce. The extent to which
members of a protected class have been elected to office in
the State or political subdivis ion is one circumstance which
may be considered: Provided, That nothing in this section
establishes a right to have members of a protected class
elected in numbers equal to their proportion in the
poputation.

42 U . S.C. § 1 9 7 3.

546. The Latino citizen voting age population in the City of Milwaukee is sufficiently

large and geographically compact to permi t the creation of a majority-minori ty district. The

Latino ci t izen voting age popul ation in the Ci ty of Milwaukee is "politically cohesive," meaning

that its members vote in a similar fashion, and there is evidence of racial-bloc voting (i.e.,
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552. The process by wh ich Act 43 was created and th e Iegislatvre's disregard for

traditional redistricting criteria, such as communities of interest, demonstrate intentional dilution

of minority votin g strength for African-America ns and Latinos. See Bartlett v. Strickland, 556

U.S.], 19-20 (2009); see Ketchum, 740 F.Zd at 1406 .

553. Latinos are less likely to participate i n e lec ti ons as demonstrated by the disparity

in voter regist ration rates, socioeconomic differences, an d other barriers to electoral

participation-including Wisconsin 's newly enacted voter identi fication law. See Gingles, 478

U.S. at 44-45; see 2 0 11 Wi s. Act 23.

554. African-Americans i n Milwaukee and Wisconsin are less likely to partic i pate in

election as demonstrated by the d isparity i n vo ter registration rates, socioeconomic differences,

and other barriers to electoral part icipation . See fd

555. Based on the totality of the circ umstances, Latinos have been denied an equal

opportunity to participate in the pol itical process and elect legislators of their choice because

Act 43 dilutes the voting power of Latinos by reducing their concentration in the newly drawn

Assembly District 8, especially as compared with Assembly District 3 created by the 2002

judicially-finposed plan. See 42 U.S.C. § 1973(b); see also Gingles, 478 U.S. at 46.

556. B ased on the tota l ity of the circumstances, African-Americans in the City of

Milwaukee and in Wisconsin have been denied an equal opportunity to participate in the political

process and elect legis l ators of their choice because Act 43 dilutes their voting power by packing

them into a smaller number of districts than is necessary. See id.

557. Althou gh the Voti ng Rights Act necessitates, under narrow circumstances, that

the legislature consider race in the redistricting context, the Equal Protection Clause of the 14th

Amendment generally requires racial neutrality in governmental decision-making. See U.S.
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563. With respect to race, Act 43 is notjusTified by any compelling state interest, and

is not narrowly tailored to achieve that interest. See Miller, 515 U.S. at 920 ; Shaw I, 509 U.S.

at 646.

564. Sec tion 10 o f 20 1 1 Act 43 states: "(1) Th i s act first app lies, with respect to regular

election s, to offices filled at the 2012 general election. (2) This act first applies, with respect to

special or reca l l e l ections, to offices fil l ed or contested concurrently with the 20 1 2 general

election." 201 1 Wis. Act 43.

565. The Wisconsin Constitution permi ts legislat ive redistricting only after a decennial

census. Wis. Const , art. IV, § 3.

566. Where a state statute provides for redist r ict i ng after a decenn ial census, it may not

impose an interim remedy to address subsequent population changes th at allegedly render the

redistricting invalid. See Mississippi State Conf ofN.A.A.C.P. v. 73arbour, No. I I-cv-159, 2011

WL 1870222, *2, *6-*8 (S.D. Miss. May 16, 2011), summarilv aff'd, 132 S. Ct. 542 (Oct. 31,

201 1); see also Holt Y. 2011 Legislative Reapportionment Comm'n, No. 7 MM 20 1 2 (Pa. Jan. 25,

2012).

567. The Government Accountability Board has concluded, based on the plain

language of Act 43, that any special or recall elections to offices filled or contested prior to the

fall 2012 elections are to be conducted in the legislative districts established by the 2002

judiciat l y-approved redistricting plan. See 1'r. Ex. 186 (Memorandum Regarding Legislative

Redistricting: Effective Date and Use of State Funds from Kevin J. Kennedy, Dir. and Gen.

Counsel, Gov't Accountability B d., to Robert Marchan t, Senate Chief Clerk, and Patrick Fuller,

Assembly Chief Clerk (Oct. 19, 201 1), available at

http://wispo)itics.com/1006/1110l9_Chief Clerk_Guidance.pdf.)
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574. The division of the Latino community into two separate adjacent but diluted

assembly districts divides the Latino community's established bus iness district in a way that

fractures the cohesiveness of the community and ignores natural community boundaries .

575 . The Vot ing R i ghts Act of 2965, 42 U.S.C. § 1 973 , precludes the State of

Wisconsin from minimizing the opportuniti es for minority groups, including Latino citizens, to

parti cipate in the political process and in the context of the recent reapportionment, said statute

precludes the State from fracturing minorities into several dist ri ct s to deprive them of an

effective voting majority in situations where there ex i sts a history of rac i all y po larized vot i n g.

576. The red istric t ing p lan adopted by the Wisconsin Legis lature on July 20, 201 1 ,

fai l s to create any assembly district with an effect ive Lat i no voting majority, despite the

significant growth of the Latino community to such a degree that the creation of geographically

compact district with an effective Latino voter majority i s possible.

577. The redistricting plan adopted by the Wisconsin Legislature on July 20, 2011,

fractures the Latino community's voting strength by d ividing the Latino community into two

districts in which the Latino citizen voting age population is substantially below 50 percent of

the voting age population.

III . INTERVENOR PLAINTIFFS

A . Zero Deviation .

578. Census data accuracy has always been a legal fiction. (Defendant GAB

Memorandum In Support of Motion For Protective Order, filed 01/16/12, page 4.)

579. Exact population equality is unattainable and is not the only goal of redistricting.

Prosser v_ Elections Brt, 793 F. Supp. 859, 864 (W.D. Wis. 1992).

580. A deviation of 1%ofpopulation between congressional districts is not legal ly or

politically relevant. Prosser, supra, 793 F. Supp. at 866.
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(1 993); Wisconsin State AFL-CIO v. Elections Bd. , 543 F. Supp. 630, 636 (E.D. Wis. 1982);

Stephen J . Malone, "Note: Recognizing Communities of Interest in a Legislative Apportionment

Plan, " 83 Va . Law Rev, 461, 465-466 (1997).

587. Act 44 violates the redistricting concept of community of interest regarding the

Third Congressional District and the Seventh Congressional Distr i ct .

588. There is no rational basis for violating the principle of community of interest for

these districts.

E. Representative Democracy.

589. Redistrictin g p lans should be designed to promote representative democracy.

Prosser, 793 F. Supp. at $ 64.

590. By vio l ating the red i str i ct ing principles of retention of core populations,

compactness, and commun ities of interest Act 44 dimin ishes representa t ive democracy in

Congressional Districts Three, Seven, and Eight.

591, Act 44 is arbitrary and capricious and has no rat ional basis since it ignores the

redistricting principles of core retention , compactness, and communities of interest.

IV. GAB DEFENDANTS

A . Count I: "Legislative Boundaries Unconstitutionally Sa cri fi c e Redi strictin g
Principles"

592. Popu l ation deviation amongst the new Assembly or Senate Districts created by

2011 Wisconsin Act 43 is a close approximat ion to exactness when considering the need to

respect boundaries of local political units.

593. Plaintiffs did not demonstrate any population deviation capable of reduction

amongst the new Congressional Districts created by 2011 Wisconsin Act 44.
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F. Count VI: "Legislative Districts Violate the Fed e ral Voting Rights Act. "

601. Act 43 did not violate section two of the Voting Righ ts Act because, with respect

to Wiscon sin's African American community, the Baldu s p l aint i ffs failed to satisfy the threshold

requirement described in 2'hornburg v. Gingles.

602. Act 43 did not violate section two of the Voting Ri ghts Act because, with respect

to Wisconsin 's Hispanic commun ity, the Baldus plaint i€fs failed to satisfy the threshold

requ i rement described in Thornburg v. Gingles.

G. Count VIZ: "Legislative Distr i cts Unconstitutionally Use Race as a
Predominant Factor. "

603. Plai n t i ffs have failed to demonstrate either through circumstantia l evidence of any

particular districts shape or demographics, or direct evidence of legislative intent, th at race was

the pred ominan t mo tivating factor in placing a significant number of voters within or withou t

particular voting districts.

H. Count VIII: "New Cong res sion al and Legi slative Districts Are Not Justified
By Any Legitimate State InteresY."

604. The Baldus Pl aintiffs' eighth cause of action, "Congressional Districts Are Not

Compact and Fail to Preserve Communities of InCerest" fails to state a cause of action upon

which relief might be granted.

1. Count IX: "Any S pecial o r Recall Election s Cannot Be Conducted Under Act
43."

605. This court does not have subject matter jurisdiction over this claim because; based

on defendants' representation that they do not intend to conduct the recall elections within the

legislative districts created by Act 43, there is no case or controversy.

606, This court also does not have,jurisdiction over this claim because i t seeks

injunctive and declaratory relief that consists entirely of requiring state officials to comply with a

Case 2:11-cv-00562-JPS-DPW-RMD Filed 02(24/12 Page 135 of 145 Document 158



614. The plaintiffs and the in tervenor-plaint iffs have failed to state a claim upon which

relief can be granted as to Act 44, because they have fa iled to provi de the Cou rt with a workable

standard wi th which to measure any purported burden upon thei r representational rights under

the Equal Protection C lause by any pol itica l con siderat ion s that may have affected the drawing

of congressional distr i c t s embodied in Act 44 .

615. The plaintiffs and th e intervenor-plaintiffs have fa il ed to show that the provisions

of Act 44 could be termed an "excessive political gerrymander" under the U.S. Constitution,

even if a workable standard for evaluating such claims were to exist.

616. Act 44 complies with the Equal Protection C l ause and the requirement of "one-

person, one-vote" as interpre ted by the United States Supreme Cou rt.

617. Act 44 does not implicate any recogn ized First Amendment right of the plaintiffs

and intervenor-plaintiffs.

618. The purported "damage to representative democracy" claimed by the intervenor-

defendants cannot and does not support any independe n t claim for retief.

619. Act 44 is constitutional.
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JoCasta Zamarippa
Represenative 8 th Assemb ly Dis trict
1624 South 12th Street
Milwaukee, Wisconsin

Chris tine Neumann Ortiz
Executive Director, Voces de la
Frontera, Inc.
1027 South Fifth Street
Milwaukee, WI 53204

3. Intervenor pl aintiffs.

Hon. Pedro Colon
Milwaukee County Circuit Court
Judge Branch 18, Children's Division
10201 Watertown Plank Road
Wauwatosa, WI 53226

John Bartkowski
Executive Director
Sixteenth Community Health Center
1337 S. Cesar E. Chavez Drive
Milwaukee, WI 5320

624. The I ntervenor Plaintiffs expect to cal l the following witness to tes t ify, in addition

to witnesses listed by the Baldus pl ai ntiffs:

Congressman David Obey
3920 N. 36th Street
Arlington, VA 22207

4. GAB defendants and Intervenor-Defendants

625. The GAB defendants and Intervenor-Defendants expect to call the following

witnesses to test ify:

Dr. Keith Gaddie
Professor of Political Science
The University of Oklahoma
455 West Lindsey Street , Rooin

Dr. Bernard Grofinan
University of California Irvine
2291 Social Sciences Plaza B
Irvine, CA 92697

Mr. Peter Morrison
3 Eat Fire Sprin gs Rd.
Nantucket, MA 02554

Mr. Tad Ottrnan

Mr. Andrew Speth

Mr. John Diez
12491 Plantation Creek Drive
Geismar, Louisiana 70734

Mr. Joseph Handrick
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voting rights and redistricting. He has acted as a consultant to the Repub l ican Parties of

Colorado and Hawai i , the Democratic Party o£ Rhode Island, the NAACP Legal Defense Fund,

the Republican National Committee, the Mexican American Lega l Defense Fund and on multiple

occasions, the U.S . Department of Justice. He has served as an expert witness in several

landmark voting rights and redistrict ing cases, inc l uding Thornburg it. Gingles, Barzdemer it.

Davis and Garza v. County ofLos Angeles X3d. OfSupervisors. Dr. Grofman has co-authored

four books and over 250 artic l es an d research notes on topics in comparative electora l systems,

vot ing behav i or, behaviora l socia l choice, public choice, jury decision making, research

methodo logy, the U.S. Congress and race and politics. He received his B.S. in mathematics, a

M.A. in po l itica l science and a Ph.D . in political science, all from the University of Chicago and

has received an honorary doctorate from the University of Copenhagen for h i s l ifetime

contrib utions to po l itical science i n the area of electoral systems and representation.

629. Dr. Peter Morrison is an expert witness for defendant.s. He was the founding

director of the RAND Corporat ion's Population Research Center and for forty years was a Sen ior

Demograp her fo r the RAND Corporation. The RAND Corporation is a global policy think tank

first estab l is hed Co provide research and analysis to the U.S. military. Dr. Morrison has taught at

the RAND Graduate School, has lectured to Congressional, academic and bu siness audiences

and has participated on advisory committees and working groups for the U.S. Census Bureau .

He has a Ph .D, from Brown University and a B.A. degree from Dartmouth College, both in the

field of sociology.

630. John D iez is an expert witness for Defendants. He is a principal and founder of

Magellan Strategies BR, LLC, a firm recently awarded a contract to build the redistricting

database used by 18 states. Magellan specializes in redistricting, polling and voter data and over
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634. Congressman Obey i s testify ing as a fact witness. The preceding is biographical

data submitted for the purpose of giving context to Congressman Obey's testimony.

E. A List Of Exhibits To Be Offered At Tria l .

635. See Exhibit F to the Jo i nt Pretrial Report for a listing of exh ib its to be offered at

trial by each party.

F. A Designation Of All Depositions Or Portions Of Transcripts To Be Read
Into The Record Or Played At Trial As Substantive Evidence.

636. See Exh ibits B , C , D , and E to the Joi nt Pretrial Report for a l isting of all

depositions excerpts designated as substantive evidence. The parties do not intend for

depositions or portions of transcripYS to be read into the record or played at trial.

G. An Est i mate Of The Time Needed To Try The Case.

637. The Cou rt has al l ocated four days for the tr i a l of this case.

H. Proposed Findings Of Fact And Conclusions Of Law.

638. See.supra.
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Dated: February 14 , 2012. LAWTON & CATES , S.C.

By: s/P. Scott Hassett
P. Scott Hassett
State BarNo. 2013921
1 0 E . Doty Street, Suite 400
P.O. Box 2965
Madison, WI 53701-2965
608-282-6200
shassatl@lawtoncates.com

Altorneysfor Intervenor-Plaintiffs

Dated: February 14, 2012. FOLEY & LARDNER LLP

By : s/ ThomasL Shriner Jr
Thomas L. Shri ner, Jr.
State Bar No. 1015208
Kellen C. Kasper
State Bar No. 10813 65
777 East Wisconsin Aven u e
Milwaukee, WI 53202-5306
414-297-5601
tshriner@foley.com

Attorneys ,for Interve nor-Defendants

Dated: February 14, 2012. LAW OFFICE OF PETER EARLE LLC

By: s/PeterG. Earle
Peter G. Earle
State Bar No. 1012176
Jackie Boynton
State Bar No. 101 4570
839 North Jefferson Street, Suite 300
Milwaukee, WI 53202
414-276-1076
peter@earle-law.com

Attorneysfor Consolidated Plaintiffs
7397745_10
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107ota 1 192,647 172,332 11 . 79% 20,315

31 11 61,755 57,444 7.50% 4,311
32 11 60,159 57,444 4.72% 2,7 1 3
33 11 59,460 57,444 3.5 1% 2,0 16

11 Tota l 181,372 1 72 ,332 5 . 25% 9,040
34 12 53,812 57,444 -6.32% -3,632
35 12 52,716 57,444 -8.23% -4, 728
36 1 2 50,788 57,444 - 11 .59% -6, 656

12 Total 157,316 172, 332 -8.71% -25 ,016
37 13 5 8, 965 57,444 2. 65% 1, 5 2 1
38 13 59,797 57,444 4.1 0% 2,35 3
3 9 13 56,515 57,444 -1.62% -929

13 Total 175,277 172 ,332 1.71% 2 , 945
40 14 55,223 57,444 -3.87% -2,22 1
41 14 55,581 57,444 -3.24% -1, 8 63
42 14 57,975 57,444 0.92% 53 1

14 Total 268 , 779 172,332 -2 .06% -3,553
43 15 57,584 57,444 0.24% 140
44 25 53,057 57,444 -7.64% -4,387
45 15 59,610 57,444 3.77% 2,166

25Tota ! 170,2 5 1 172,332 -1 . 21% -2 , 08 1
46 26 65,835 57,444 14.61% 8,391
47 1 6 61,700 57,444 7,41% 4,256
48 1 6 61,400 5 7,444 6.89% 3,956

16 Tota l 188,935 172 ,332 9. 63% 16, 603
49 17 55,456 57,444 -3.46% -1,988
50 1 7 59,182 57,444 3.03% 1, 738
5 1 17 57,753 57,444 0.54% 309

17 Total 172,391 172,332 0. 03% 59
52 18 56,377 57,444 -1.86% -1,067
53 18 59,677 57,444 3.59% 2,233
54 18 54,863 57,444 -4.49% -2,581

18Tota 1 1 70,9 17 17 2,332 -0 . 82% -1,41 5

55 19 54,157 57,444 -5J2% -3,287
56 19 67,841 57,444 18.1 0% 10,397
57 19 53,999 57,444 -6.00% -3,445

1 9 Total 175,997 17 2,332 2 . 13% 3,665

58 20 60,111 57,444 4.64% 2,667
59 20 5 8,855 57,444 2.46% 1,411
60 20 57,434 57,444 -0.02% -10

20 Tota l 176,400 172,332 2 .3 6% 4,068
61 21 51,968 57,444 -9,53% -5,476
62 21 55,886 57,444 -2.71% -1,558

2
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95 32 53,998 57,444 -6.0 0% -3,446
96 32 55,740 57,444 -2. 97% -1,704

32 Total 172,379 172,332 0 .03% 47
97 33 57,299 57,444 -0.2546 -145
98 33 5 6 , 4 50 57,444 -1.73% -994

33 Total 177 .499 172.332 3 .00%

(Source: Wisconsin Legislative Reference Bureau)

*Ptaintiffs stipulate to de fendants' Table 1 .

4
Case 2:11-cv-00562-JPS-DPW-RMD Fiied 02/14/12 Page 4 of 47 Document 158-1



036%
32 57524 57,444 0.14% 80
33 57565 57,444 0.21% 121

34 57 387 57,444 0 . 10% -57
35 575 62 57,444 0.20% 118

36 57432 57,444 0.02% - 1 2
37 57 507 57,444 0,11% 63
38 57493 57,444 0 . 08% 49

39 57387 57,444 0. 10% -57

40 57366 57,444 0.14% -78

41 57 337 57,444 0.19% -107

42 57285 57,444 0.28% - 159
43 57443 57,444 0.00% -1

44 573 95 5 7,444 0 . 09% -49
45 57658 57,444 0.37% 214
46 57458 57,444 0A2% 14
47 57 465 57,444 0.04% 21
48 57506 57,444 0.11% 62

49 57346 57,444 0.17% -98
50 57624 57,444 0.31% 180
51 57580 57,444 0.24% 136

52 57232 57,444 0.37% -212

53 57240 57,444 0.36% -204

54 57250 57,444 0,34% -194
55 57460 57,444 0.03% 16
56 57478 57,444 0.06% 34
57 57638 57,444 0.34% 194

58 57227 57,444 0,38% -217

5 9 57391 57,444 0.09% -53

60 5738 5 5 7,444 0.10% -59
61 57614 57,444 0.30% 170
62 57345 57,444 - -99

6
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95 57372 57,444 0.13% -72
96 57484 57,444 0.07% 40

97 57279 57,444 0.299'0 -165
98 575 1 3 57,444 0. 2 2% 69
99 57496 57, 444 0.09% 52

(Source: Wisconsin Legislative Reference Bureau)

*Plaintiffs stipulate to defendants' Table 2 .
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(Source: Wiscon sin Legislative Reference Bureau)

*Plaintiffs stipulate to defendants' Table 3 .

10
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Population deviation in Senate districts (both under Act 43 and historically)
appear in Table 5*:

Population Deviations Under Act 43 for the Wisconsin Senate

Senate

Deviation 1992 Court* 2002 Court** 2002 Court*** 2011 Act 43***

>20.Ory 0 0 2
0

5.0 to 10.0% 0 0 3
0

.Sto4.99% 0 1 9
0

D-.499 SS 14 2
56

No deviation 0 1 0
2

0 to ,499 18 17 2
41

-.5 to -4.99 0 0 9
0

-5.0 to -10.0% 0 0 5
0

<-10.0% 0 0 1 0

Low -0.29% -0.47% -11.36% -0.27%

High +0,23% +0.51 +14.82% +0.35%

Range 0.52 0.98 26.18 0.62

*1990 Census

**2000 Census

***2010 Census

*Plaintiffs stipulate to defendants' Table 5.

1 2
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Table 7* shows the racial demographic data on population and voting age
population characteristics of ACT 43 African American majority-minority legislative
districts, using 2010 census data.

Act 43 BPOP BVAP Non-White Po p N on-Wh i te
VAP

10 b5 .55% b1.79% 7 3.23% 68. 63%
1 1 66 . 31% 6 1 .94% 78.19% 71.84%
12 5 7 .99% 5 1.48% 69 .26% 61. 29%
16 67 . 64% 61.34% 77 .67% 70 . 76%
17 65 . 14% 6 2 ,33 9/. 74.19% 69.13%
18 65. 09% 60.43% 77.86% 72 . 08%

*Plazntiffs stipulate to defendants' Table 7.

7 . 4
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Table 9* reflects available data related to the racial composition of the
Hispanic majority-minority districts in Milwaukee County, as drawn by federal
courts in 1992 and 2002:

1992 Court 2002 Court

Hispanic
District VAP Hispanic VAP

8 [32.8%] 58.3%

9 [22.9%]

(Bracketedj data are notable concentrations of minority voters iiluminated by the court.

Sources: Prosser et af. v. Elections Board et at, 793 F Supp. 859 (W.D. Wis.1992).
Baumgort ef a) v.Wendelberg et al and Jensen et al, 02-C-0366 (E.D. Wis. 2002).

(Source: Gaddie, Grofman)

* Plaintiffs stipulate in part to defendants' Table 9 : plaintiffs stipulate to the
Hispanic VAP percentages from the 2002 decision. However, plaintiffs do not
stipulate to the Hispanic VAP percentage from the 1992 decision.

16
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Table 11* shows the Hispanic demographic data on population and voting age
population characteristics of Act 43 Hispanic majority-minority legislative districts,
using 2010 census data.

Act 43 HPOP HVAP Non-White Non-White
Pop VAP

8 65.94% 60.52% 77.17% 70.53%
9 60.54% 54.03% 74.07% 66.74%

* Plaintiffs stipulate in part to defendants' Table 11 : plaintiffs stipulate to the
percentages listed. However, the calculations for the percentages listed in "Non-
White Pop" and "Non-White VAP" were performed by defendants, and plaintiffs do
not stipulate to the relevance of such percentages.

18
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Table 13* describes the Hispanic population in Wisconsin as a whole and in
Milwaukee County in particular in 2000 and in 2010:

(Source: Morrison)

* Plaintiffs stipulate in part to defendants' Table 13 : plaintiffs stipulate to the
numbers and percentage s for "Total Population" and "Votin g Age Population" (for
both WI and Milwaukee County). Plaintiffs do not s tipulate to the numbers
for "Citizen Voting Age Population " (for both WI and Milwaukee County).

20
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Table 15* describes the growth of the Hispanic community in Assembly
Districts 8 and 9.

(Source: Morrison)

*Plaintiffs do not stipulate to defendants' Table 15.

22
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The delayed voting effects of the last three redistricting efforts appear in
Table 17* :

Senate Delayed Voting Effects from Redistricting Under Act 43

1992 Court 2002 Court2011 Act 43 2011 Act 43,

Net**

Total Displaced Persons 257,000 ll1,6Z3 299,704 134,861

% of State 5.25% 3.14% 5.26% 2.37%

Per district* 15,117 10,726 17,630 16,857***

Sources:
Prosser et at. v. Elections Board et al., 793 F Supp. 859 (W.D. Wis. 1992).

Baumgart et ol v.Wendelberg et al and Jensen et al, 02-C-0366 (E.D. Wis. 2002).

*N = 17 for 1992 and 'LUlA ; N = 26 Tor'LW'L.
* *Ne t delayed voting accounting for pe rson s in a reas tha t voted in the July and August
2011 recalls.
** *Average for the e i ght distric ts that did no t participate in t h e 2011 recall elections.

(Source: Gaddie)

* Plaintiffs do not stipulate to defendants' Table 17.
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(Source: Gaddie Rebuttal)

* Plaintiffs do not stipulate to defendants' Table 19.
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Compactness scores for Act 43 appear in Table 21* :

Compactne ss Score s Under Ac t 43 , Wisco ns in Assembly and Wisconsin Senate

Assembly Assembly Senate Senate

2002 Map 2011 Map 2002 Map 2011 Map

Smallest Circle

Average .41 39

Low 18 ZO

High .63 .61

Perimeter-to-area
29 28 29

Average
O6 OS 06

Low
58 .56 .58

High

(Source: Gaddie)

* Plaintiffs stipulate to defendants' Table 21.
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Table 23* il lustrates the Largest Core Retention scores for the Assembly and
Senate districts create d by Act 43.

Largest Core Retention Under Act 43 , Assembly and Se nate Districts

Assembly Senate

Average 66.30 78.82

Low 30.88 57.89

High 99.91 99.92

(Source: Gaddie, Gaddie Rebuttal)

* Plaintiffs do not stipulate to defendants' Table 23.

32
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The incumbent pairings and the associated core retentions of the involved
incumbents appear in Table 25* :

Incumbent Pa irin gs Under Act 4 3, Wisconsin Assembly and Senate

Act 43 District Incumbent/ 2002 District %Deviation* %Inc.Core*°

Assembly 92 Danou-D, 91 -138% 70.84%

Radcliffe-D, 92 +2.52% 29.16%

Assembly7 Kiusick-D,7 -2.82% 30.88%

Zepnick-D, 9 +5.9890 23.92%

Assembty 76 Pocon-D, 78 -4.20% 67.96%

Taylor-D, 48 +6.89% 10.45%

Assembly 31 Loudenbeck-R, 45 *3.77% 45.44%

August-R, 32 +432% 26.20%

Assembly 88 Klenke-R, 88 +1.12% 47.89%

lacque-R, 2 +6.21% 34.23%

Assemdty 89 Nygren-R, 89 +621% 8226%

Van Roy-R, 90 +2 7 I% 27J4%

Assembiy 33 Jorgensen-D, 37 +2.65% 45.31%

Nass-R, 31 +7.50% 29.85%

Assembly 14 Cullen-D, 13 -623% 31.81%

Kooyenga-R, 14 -834% . 35.80%

Assembly 22 Kessler-D, 12 -3.78% 11.79%

Pridemore-R, 99 +10.98% 35.66%

Assembly 23 Pasch-D, 22 -7 71% 3G.14%

OtiaR, 23 � 3.82% 36.92%

Assembly 61 Steinbrink-D, 65 +7.25% 36.07%

Kerkman-R, 66 +7.18% 63.93%
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The congressional districts created by Act 44 maintain an average core of
84.33%, as reflected in Table 26* :

Core Retent i on , Congressional Districts, Act 44

Distr i ct Totai Pop . Retained Core Core Percent

1 77.0,874 686,259 96 . 52

2 710,874 633,024 89 . 05

3 710,873 539,603 75 . 31

644 710, 873 7, 764 91 . 12

5 720,873 533,051 74.99

6 710, 873 565,950 79 . 61

7 710,873 538,884 75 . 81

8 710, 873 651,119 91 . 59

Average 'I10 , 873 599, 444 84 . 33

6em . Avg, 710, 873 606, 797 83 7 0

Rep . Avg. 7 2Q , 873 595,033 8 5 36

(Source : Gaddie , Gaddie Rebuttal)

* Plaintiffs do not stipulate to defendants' Table 26.
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Table 28* shows the number of persons s hifted into each odd-numbered
district from an even-numbered district by Act 43 .

Senate District Persons Shifted
(Odd) Into District from

Even-Numbered District
1 ^^^�^^ 19965
3 1646
5 22542
7 8540
9 17238

11 17805
13 21220
1S 5699
17 3713
19 133
21 72431
23 16969
25 7290
27 49867
29 9241
31 19360
33 5980

Total 299639

(Source: Mayer)

* Defendants stipulate to plaintiffs' Table 28.
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Table 30*

The tabu lations of the actual population shifts (transfers) from each district to each other
district from the implementation of Act 44's map are given be low in Table 30 .

2001 / Act 44
District ( District 1 2 3 4 5 6 7 8

1 686 , 1 59 3,764 NA 63 38,056 NA NA NA

2 1,322 633, 024 0 NA 59 , 990 56, 833 NA NA

3 NA 74, 086 539 , 603 NA NA 0 116 ,268 NA

4 0 NA NA 647,764 2 1 ,25 1 NA NA NA

5 23,393 0 NA 63,046 533 , 051 88,090 NA NA

6 NA 0 20,875 NA 58,625 66 5, 590 0 59,752

7 NA NA 1 50,395 NA NA 0 538,884 0

8 NA NA NA NA NA 0 66,721 661,121

Table 30: Population shifts between districts required for Act 44 to be implemented.
(NA indicates that the districts were not adjacent and hence there could be no shift.)

To interpret this table, consider the first, row. This means that for the population residing in
- the previous CD1, 6 86 ,159 remain in CD2, 3,764 transferred into CD2, 63 transferred into

CD4, and 38,056 transferred to CD5. The "NA" entries in this row indicate that the other
previously existing districts ( 3, 6, 7, 8) were not adjacent to the previous CDI.

In some cases there are transfers in "both directions" for two adjacent districts. For example,
Act 44 required a population of 3,764 to shift from CDI to CD2 and a population of 1,322 to
shift from CD2 to CD1. In some other cases the transfers are in one direction only. For
example, Act 44 required a population of 0 to shift from CD2 to CD3 whereas the required shift
from CD3 to CD2 was 74,086.

The largest shifts were from CD7 to CD3 and from CD3 to CD7 . The required population shift
under Act 44 was 150,395 from CD7 to CD3 and 116,268 from CD3 to CD7.

* Defendants stipulate to plaintiffs ' Table 30.
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Table 32* reflects the population shifted into and out o£each assembly district. The sum of shifts is
4,727,667. The total number of people who changed assembly districts- determined by dividing the
sum of shifts by two (to eliminate double-counting)-is 2,363,834. The total change required to achieve
equal population was 322,726, and the net population change in the assembly districts was 321,915.

1 2 3 4 5 6 7 8 9
Ratio of

Total Pop .
2002 Population Actual Total Shift to New

District Shift Population Population Population Population Required District
AD Po uiation Re uired Chan e Added Subtracted Shift Shift Po ulation

1 54 , 189 -3,255 3 , 031 3 , 044 13 3 , 057 1 . 0 57 , 220

2 61 , 009 3 , 565 -3 , 360 20,115 23 ,475 43,590 13 . 0 57 , 649

3 65 , 789 8 , 345 -8 , 345 3,014 11 , 359 14 , 373 1 . 7 57 , 444

4 54 , 953 -2 , 491 2 , 533 25,464 22 , 931 48 , 395 19 . 1 57,486

5 61 , 133 3, 689 -3 , 663 11 , 883 15 , 546 27 , 429 7 . 5 57 , 470

6 55 , 963 - 1 , 481 1 , 542 23 , 324 21 , 782 45 , 106 29 . 3 57 , 505

7 55 , 825 -1,619 1,673 39 , 742 38, 069 77,811 46 . 5 57 , 498

8 54 ,616 -2,828 2,642 25 , 590 22 , 948 48 , 538 18 . 4 57 ,258

9 60 , 880 3,436 - 3 , 659 28 ,689 32,348 61 , 037 16 .7 57 , 221

10 5 1 ,419 -6 , 025 6 , 009 19,333 13 , 324 32 , 657 5 . 4 57,428

11 52 , 178 -5,266 5,325 30 , 013 24 , 688 54 , 701 10 . 3 57,503

12 55 , 275 -2 , 169 2,219 27 , 680 25 , 461 53 ,1 41 23 . 9 57 , 494

13 53 , 867 - 3 , 577 3 , 585 43 ,406 39 , 821 83 , 227 23.2 57 ,452

14 52 , 656 -4 , 788 4 , 941 36 , 975 32 , 034 69 , 009 14 . 0 57, 597

15 53 , 448 -3 , 996 3 , 924 30 ,223 26 , 299 56,522 14 . 4 57, 372

16 52, 510 -4 , 934 4 , 948 18 , 097 13 , 149 31 , 246 6. 3 5 7, 458

1 7 51,861 -5 , 583 5 , 493 22 , 128 16 , 635 38 , 763 7 . 1 57 , 354

18 48,387 - 9 , 057 9 , 093 23 , 770 14 , 677 38 , 447 4 .2 5 7, 480

19 56 , 827 -617 719 6 ,698 5 , 979 12 , 677 1 7. 6 57 , 546

20 54 , 999 -2 , 445 2 ,429 11 , 661 9 , 232 20 , 893 8 . 6 5 7 , 428

21 60,177 2 , 733 - 2 , 728 1 , 842 4 , 570 6 ,412 2.4 57 , 449

22 53 , 017 -4 , 427 4 , 478 57 , 495 53 , 017 110 , 512 247 57 ,495
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1 , 340 2 , 898 4,238 57,624

51 57 , 753 309 -173 18 , 280 18 , 453 36 , 733 212 . 3 57 , 580

52 56 , 377 -1,067 855 10, 006 9 , 151 19 , 157 22 . 4 57 ,232

53 59 , 677 2 ,233 -2 ,437 9 ,230 11 , 667 20 , 897 8. 6 57 , 240

54 54,863 -2,581 2 , 387 2 ,443 56 2 ,499 1 . 0 57,250

55 54 , 157 -3,287 3 , 336 27 , 880 24 , 544 52 ,424 15 . 7 57 ,493

56 67 , 841 1 0,397 -10 ,259 20 , 057 30 , 316 50 , 373 4 . 9 57,582

57 53,993 -3,445 3 , 502 24 , 544 21 ,042 45 , 586 13 . 0 57 , 501

58 60, 111 2,667 -2,884 6,629 9 , 513 16 , 142 5. 6 57 , 227

59 58,855 1 411 - 1,464 30 , 720 32 , 184 62 , 904 43 . 0 57 , 391

60 57 ,434 -10 -49 17 , 594 17,643 35 , 237 719.1 57,385

61 51 , 968 -5 ,476 5 , 646 57,614 51 , 968 109 582 19 . 4 57,614

62 55 ,886 - 1 ,558 1 , 459 52 ,442 50 , 983 103 ,425 70 . 9 57,345

63 58 , 881 1,437 - 1 , 516 34,205 35,721 69,926 46.1 57,365

64 56 , 844 -600 426 29 , 244 28 , 818 58 , 062 136 . 3 57 , 270

65 61 , 608 4 , 1 64 -4, 153 28 , 818 32,971 61,789 14 . 9 57,455

66 61 , 567 4,123 -4 , 022 57 , 545 61 , 567 119 , 112 29 . 6 57 , 545

67 58 ,722 1 , 278 -1 , 600 3 , 529 5 , 129 8 , 658 5 . 4 57 , 122

68 59 , 129 1,685 - 1 , 868 31 , 611 33 ,479 65 , 090 34 . 8 57 , 261

69 59 , 102 1 , 658 - 1 , 453 1 7, 855 19,308 37 , 163 25 . 6 57 , 649

70 53 , 904 -3 , 540 3 , 648 32,41 8 28 , 770 61 , 188 1 6 . 8 57 , 552

71 57 , 415 -29 104 6 , 298 6 , 194 12 , 492 120 . 1 57 , 519

72 55 , 764 - 1 , 680 1,685 14 , 960 13,2 75 28 , 235 16,8 57 ,449

73 54 , 962 -2 ,482 2,491 4 ,440 1 , 949 6 , 389 2 . 6 57 , 453

74 52 ,623 -4 , 821 4 , 871 18 , 777 13 , 906 32 , 683 6 , 7 57,494

75 54 , 961 -2,483 2 , 501 6 ,724 4 ,2 23 10,947 4 . 4 57,462

76 61 , 547 4 , 103 -3 , 930 50 , 653 54 , 5 8 3 105 , 236 26 . 8 57,617

77 51 , 957 - 5 ,487 5 , 476 34 , 916 29 ,440 64,356 91 . 8 57 , 433
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Table 33* reflects the population shifted into and out of each senate district by Act 43. The sum
of shifts into and out of each assembly district is 2,4 1 0,549. The total number of people who
changed senate districts- determined by dividing the sum of shifts by two (to eliminate double-
counting)-is 1,205,275. The tota l change required to achieve equal population in the senate
districts was 231,341, and the net population change in the senate districts was 231,501.
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AO 187 (Rev. 7/87) PARTIES ' ERHIBIT L1ST - CONTINUATION
Page 2 of 23 Pages

BALDUS, et at. vs. BRENNAN, et at. CASENO.
11-CVS62; 11-CV-1101 Consolidate@

PLF. DEF. DATE MARKED ADNIITTED DESCRIPTION OF EXHIBITS AND WITNESSES
NO. NO. OFFERED

5 February ] 7, 20 1 I letter to Eric M. McLeod from Don M.
Millis, Deposition Ex. 5 to the December 20,20l 1 Deposition
of Joseph W. Handrick

6 February 18, 2011 letter Co Eric M. McLeod from Don M.
Millis, Deposition Ex. 6 to the December 20,2011 Deposition
of Joseph W. Handrick

7 Bio of Joseph W . Handrick from the website oFReinhart,
Deposition Ex. 7 to the December 20, 20 11 Deposition of
Joseph W. Handrick

8 Joe Handrick's lobbyist license dated November 30, 202 7,
Deposition Ex. 8 to the December 20,2011 Deposition of
Joseph W.I-Iandrick

9 Excerpts from the book, Born to Run by Ronald Keith Gaddie,
Deposition Ex. 9 to the December 20, 2011 Deposition of
Joseph W. Handrick

10 Defendants' Amended Initial Rule 26(a) Disclosures dated
November 25, 2011, Deposition fix. 10 to the December 20,
2011 Deposition of Joseph W. Handrick

I i Second Amended Complaint for Declaratory and Injunctive
Relief dated November 18, 2011, Dockef No. 48, Deposition
Ex. 11 to the December 20, 2011 Deposition of Joseph W.
Handrick

12 Defendants' Answer and Affirmative Defenses to Second
Amended Complain t for Declaratory and Injunctive Relief dated
November 25, 2011, Docket No. 57, Deposition Ex. 12 to the
December 20, 2011 Deposition of Joseph W. Handrick

12A Defendants' Amended Answer and Affirmative Defenses to
Second Amended Complaint for Declaratory and Injunctive
Relief dated November 30, 2011, Aocket Na. 66

] 3 Plaintiffs' First Set of Interrogatories and First Request for
Production of Documents to Defendants dated November 22,
2011, Deposition Ex. 13 to the. December 20, 20 ] I Deposition
o€loseph W. Handrick

14 Chapter 801.17, CommencementoPActian and Venue,
Deposition Ex. 14 to the December 20, 2011 Deposition of
Joseph W. Handrick

15 Chapter 75 1, Supreme Court, Deposition Ex. 15 to the
December 20, 2011 Deposition of Joseph W. Handrick
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AO 187 (Rev. 7/87) PARTIES ' EXHIBIT LIST - CONTINUATION

BALDUS, et al. vs. BRENNAN, et al. cnscNO.
11-CV-562; I1-CV-1101 Consolidated

PLF. DEF. DATE MARKED ADMITTED DESCRIPTION OF EXHIBITS AND WITNESSES
NO. NO. OFFERED
27 DVD identified as Adam Foltz Statewide Data Base, Deposition

Ex. 27 to the December 21, 2011 Deposition of Adam R. Foltz

28 Order dated December 8, 2011 (by U.S. District Judge J. P.
SUldtmueller), Docket No. 74, Deposition Ex. 28 to the
December 21, 2011 Deposition of Adam R. Foltz

29 Order dated December 20, 2011 (by U.S. District Judge J.P.
Stadrinueller), Docket No. 82, Deposition Ex. 29 to the
December 21, 2011 Deposition of Adam R. Foltz

30 December 13, 2011 Expert Report of Ronald Keith Gaddie,
Ph.D., Deposition Ex. 30 to the December 21, 2011 Deposition
of Adam R. Foltz

31 December 14, 2011 Expert Report of John Diez of Magellan
Strategies BR, Deposition Ex. 31 to the December 21, 2011
Deposition of Adam R. Foltz

32 December 14, 2011 Expert Report of Peter A. Morrison, Ph.D.,
Deposition Ex. 32 to the December 21, 2011 Deposition of
Adam R. Foltz

33 Documents Produced in Response to Subpoena Issued by
Plaintiffs to Tad Ottman dated December 22, 2011, Deposition
Ex. 33 to the December 22, 2011 Deposition of Tad M. Ottman

33A Documents Produced by Tad M. Ottman at Deposition,
Deposition Ex. 33A to the December 22, 2011 Deposition of
Tad M. Ottman

34 DVD identified as Tad Ottman Documents Responsive to
December 13, 2011 Subpoena, Deposition Ex. 34 to the
December 22, 2011 Deposition of Tad M. Ottman

35 December 13, 201 1 Subpoena Issued to Tad Otttran, Deposition
Ex. 35 to the December 22, 2011 Deposition of Tad M. Onman

36 July 8, 9 and 11, 2011 Emails re: Alternative Confitureation of
Ads 8 and 9 (containing information that was inadvertently
redacted), Deposition Ex. 36 to the December 22, 201 1
Deposition of Tad M. Ottman

37 January 4, 2012 Subpoena issued to Jesus "Zeus" Rodriguez,
Deposition Ex. 37 to the January ] 1, 2012 Deposition of Jesus
"Zeus" Rodriguez

38 July 21-22, ZOl l Emails re: "Rep. Zamarripa floor speech on
redisuieting" and maps, Deposition Ex. 38 to the January 11,
2012 Deposition of Jesus "Zeus" Rodriguez
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AO 187 (Rev. 7/87) PABTIES ' EXHIBIT LIST -CONTINOATION
Page 6 o f 23 Pages

BALDUS, et at. vs. BRENNAN, et at. cASENO.
I l-CV-562; 11-CV-ll01 (Consolidated

PLF. DEF. AATE MARKED ADMITTED DESCRIPTION OF EXHIBITS AND WITNESSES
NO. NO. OFFERED
49A ACS 2006 2010 Analysis.xls, Deposition Ex. 49A to the

January 18, 2012 Deposition of Peter A. Morrison, Ph.D.

50 Thumb drive produced by Dr. Morrison at Deposition,
Deposition Ex. 50 to the January 18, 2012 Deposition of Peter
A. Morrison, Ph.D.

51 December 22, 2011 letter from Attorney Poland to Defendants'
Counsel re: Dr. Morrison's Expert Report, Deposition Ex. 51 to
the )anuary 18, 2012 Deposition of Peter A. Morrison, Ph.D.

52 December 28, 2011 letter from Attorney Kelly to Plaintiffs'
Counsel responding to their December 22, 2011 letter re: Dr.
Morrison's Expert Report, Deposition Ex. 52 to the January 18,
2012 Deposition of Peter A. Morrison, Ph.D.

53 January 13, 2012 Rebuttal Expert Report by Dr. Morrison,
Deposition Ex. 53 to the January 18, 2012 Deposition of Peter
A. Morrison, Ph.D.

54 Building a Spanish Surname List for the 1990's-A New
Approach to an Old Problem by the Population Division of the
U.S. Bureau of the Census dated March 1996, Deposition Ex.
54 to the January 18, 2012 Deposition of Peter A. Morrison,
Ph.D.

55 December 13, 2011 Rule 26 Expert Report of Dr. Kenneth R.
Mayer, Deposition Ex. 55 to the January 18, 2012 Deposition of
Peter A. Morrison, Ph.D.

56 January 1, 2012 Subpoena issued to Ronald Keith Gaddie,
Ph.D., Deposition Ex. 56 to the January 20, 2012 Deposition of
Ronald Keith Gaddie, Ph.D.

57 Flash drive produced by Dr. Gaddie at Deposition, Deposition
Ex. 57 to the January 20, 2012 Deposition of Ronald Keith
Caddie, Ph.D.

F59

January 13, 2011 Rebuttal Expert Report of Ronald Keith
Caddie, Ph. D., Depositioii Ex. 58 to the January 20, 2012
Deposition of Ronald Keith Caddie, Ph.D.

Defendants' Answer and Affirmative Defenses to Voces de !a
Frontera Plaintiffs' Original Complaint for Declaratory and
Injunctive Relief Under the Voting Rights Act of 1965 dated
December 2, ZOt I, Docket No. 69, Deposition Ex 59 to the
January 20, 2012 Deposition of Ronald Keith Caddie, Ph.D.
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AO 187 (Rev. 7/87) PARTIES' EXFIIBIT LIST - CONTINUATION
Page 8 of 23 Page s

BALDUS, et al. vs. BRENNAN, et al. cnseNO.
11-CV-562; ll-CV-ll01 Consolidated

PLF. DEF. DATE MARKED ADMITTED DESCRIPTION OF EXHIBITS AND WITNESSES
NO. NO. OFFERED
71 7une 6, 2011 Email from Adam Foltz Co Dr. Gaddie, Jim

Troupis, Eric McLeod, Tad Ottman and Joe Handrick, Re: The
Hispanic Community Speaks in Milwaukee, and June 7, 2011
Email from Jim Troupis to Adam Foltz, Eric McLeod, Tad
Ottman and Joseph Handrick - Attorney Client Privileged
Communication, Deposition Ex. 71 to the January 20, 2012
Deposition of Ronald Keith Gaddie, Ph.D.

72 Chart labeled, "Milwaukee_Gaddie_4 16 11_V I B",
Deposition Ex. 72 to the January 20, 2012 Deposition of Ronald
Keith Gaddie, Ph.D.

73 July 17, 2011 Email chain between Dr. Gadd ie, Tad Ottman,
Adam Foltz, Jim Troupis, Eric McLeod, Raymond Taffora,
Subject: Wisconsin Hispanic Districts, Deposition Ex. 73 to the
January 20, 2012 Deposition of Ronald Keith Gaddie, Ph.D.

74 July 17, 2011 Email chain between Dr. Gaddie and Jim Troupis,
Subject: MUST TALK TODAY IF POSSIBLE, Deposition Ex.
74 to the January 20, 2012 Deposition of Ronald Keith Gaddie,
Ph.D.

y c k
75 July 17, 2011 Email chain between Dr. Gaddie and Jim Troupis,

Subject: Revised timing, and July 17, 2011 Email to Dr. Uaddie
from Tad Ottman, Subject: Wisconsin Hispanic Districts,
Deposition Ex. 75 to the January 20, 2012 Deposition of Ronald
Keith Gaddie, Ph.D.

76 July 17, 2011 Email from Dr. Gaddie to Jim Troupis, Subject:
Revised timing with attached Assembly_Labets_vl (2).pdf, July
17, 2011 Email chain between Dr. Gaddie and Jim Troupis,
Subject: Revised timing; and July 17, 2011 Email to Dr. Gaddie
from Tad Ottman, Subject: Wisconsin Hispanic Districts,
Deposition Ex. 76 to the January 20, 2012 Deposition of Ronald
Keith Gaddie, Ph.D.

77 July 17, 2011 Email chain between Dr. Gaddie and Jim Troupis,
Subject: Revised Timing, Deposition Ex. 77 to the January 20,
2012 Deposition of Ronald Keith Gaddie, Ph.D.

78 July 29, 2011 Email from Dr. Gaddie to Eric McLeod with
attached August ], 2011 invoice, Deposition Ex. 78 to the
January 20, 2012 Deposition of Ronald Keith Gaddie, Ph.D.

79 November 10, 2011 Memo, Subject: Census Blocks Conflicting
with Municipal Boundaries, Deposition Ex. 79 to the January
20, 2012 Deposition of Ronald Keith Gaddie, Ph.ll.
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A0187 (Rev. 7/87) PARTIES ' EXHIBIT LIST- CONTINUATION

BALDUS, et al. vs. BRENNAN, et al. casr No.
11-CV-562; ll-CV-1101 (Consolidated

PLF. DEF. DATE MARKED ADNIITTED DESCRIPTION OF EXI-IIBITS AND WITNESSES
NO. NO. OFFERED
94 Series of emails, Deposition Ex. 94 to the February 1, 2012

Deposition of Joseph W. Handriak, Vol. II

95 Two e-mails, Deposition Ex. 95 to the February I, 2012
Deposition of Joseph W. Handrick, Vol. II

Series of e-mails, Deposition Ex. 96 to the February l, 201296
Deposition of Joseph W. Handrick, Vol. Ii

97 Assembly District 8 map, Deposition Ex. 97 to the February 1,
2012 Deposition of Joseph W. Handrick, Vol. II

98 Printout of menu of a disk, Deposition Ex. 98 to the February 1,
2012 Deposition of Joseph W. Handrick, Vol. 11

99 E-mail from Jim Troupis, Deposition Ex. 99 to the February 1,
2012 Deposition of Joseph W. Handrick, Vol. II

1 00 Memorandum to Representative Garey Bies, Deposition Ex. 1 00
to the February 1, 2012 Deposition of Adam R. Foltz, Vol. II

100A Memorandums prepared by Adam Foltz, produced responsive to
subpoenas, FOLTZ000689-932

101 Breakdown of regions, Deposition Ex. 101 to the February 1,
2012 Deposition of Adam R. Foltz, V o1.I1

102 June 14, 2011 E-mail from Andy Speth, Deposition Ex.]02 to
the February 1, 2072 Deposition of Adam R. Foltz, Vol. II

103 June 15, 2011 E-mail from Andy Speth, Deposition Ex. 103 to
the February I, 2012 Deposition of Adam R. Foltz, Vol. II

104 June 21,2011 E-mail from Andy Speth, Deposition Ex. 104 to
the February i, 2012 Deposition of Adam R. Foltz, Vol. Ii

1 05 Foltz 001043 - 001044, Deposition Ex. 1 05 to the February t,
2012 Deposition of Adam R. Foltz, Vol. II

106 E-mail from Andrew Wethouse, Deposition Ex. 106 to the
February l, 2012 Deposition of Adam R. Foltz, Vol. II

] 07 Foltz 001046 - 001047, Deposition Ex. 107 to the February I,
2012 Deposition of Adam R. Foltz, Vol. II

1 08 Heat map, Deposition Ex. 108 to theFebivary 1, 2012
Deposition of Adam R. Foltz, Vol. II

109 Heat map, Deposition Ex. 109 to the February I, 2012
Deposition of Adam R. Foltz, Vol. II
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Page 12 of 23 Pages

BALDUS, et al. vs. BRENNAN, et al. cASaNO.
11-CV-562; I1-CV-I101 (Consolidated)

PLF. DEF. DATE MARKED ADMITTED DESCRIPTION OF EXHIBITS AND WITNESSES
NO. NO. OFFERED
127 Salon.eom article, Deposition Ex. 127 to the February 2, 2012

Deposition of Tad M. Ottman, Vol. II

t28 Outline for Tad Ottman testimony, Deposition Ex. 128 to the
February 2, 2012 Deposition of Tad M. Ottman, Vol. 11

129 Subpoena issued to Bernard Grofinan, Deposition Ex. 129 to the
February 3,2012 Deposition of Bernard N. Grofman, Ph.D.

130 December 27, 2011 E-mail re: Raw population data, Deposition
Ex. 130 to the February 3, 2012 Deposition of Bernard N.
Grofman, Ph.D.

131 Invoice, Deposition Ex. 131 to the February 3, 2012 Deposition
of Bernard N. Grofinan, Ph.D.

132 Excerpts from Dr. Mayer's Expert Report, Deposition Ex. 132 to
the February 3, 2012 Deposition of Bernard N. Grofman, Ph.D.

133 Excerpts from Expert Reports, Deposition Ex, 133 to the
February 3, 2012 Deposition of Bernard N. Grofman, Ph.D.

134 Spreadsheet prepared by Dr. Mayer, Deposition Ex. 134 to the
February 3, 2012 Deposition of Bernard N. Grofman, Ph.D.

1 35 Act 43 data sent by Mr. Hodan, Deposition Ex. 135 to the
February 3, 2012 Deposition oFBernard N. Grofinan, Ph.D.

13 6 Legislative plan with respect to 2010 census, Deposition Ex.
136 to the February 3, 2012 Deposition of Bernard N. Grofmau,
Ph.I>.

137 January 24, 201 1 E-mails between Joseph Handrick and Jim
Troupis re: Memo, Deposition Ex. 137 to the February 3, 2072
Deposition of Bernard N. Grofman, Ph.D.

138 February 7, 2011 and February 14, 2011 E-mails between Dr.
Gaddie, Jim'1'roupis, and Eric McLeod re: Current Address,
Deposition Ex. 1 38 to the February 3, 2012 Deposition of
Bernard N. Grofman, Ph.D.

139 June 13, June 15, June 27 and July 7, 2011 E-mails between
Bernard Grofman, Sarah'Croupis, and Jim Troupis re:
Wisconsin-Ground Zero materials, Deposition Ex. 139 to the
February 3, 2012 Deposition of Bernard N. Grofman, Ph.D.
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11-CV-562; 11-CV-1101 (Consolidated)
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152 January 23, 2012 Letter to Joint Committee on Legislative

Organization Co-Chairs, President Ellis and Speaker Fitzgerald,
from Jeff Ylvisaker, Director Legislative Technology Services
Bureau, cc: Senate and Assembly Caucus Leaders, Senate and
Assembly Chief Clerks re: Government Accountability Board
Memorandum of January 13, 2012, Deposition Ex. 152 to the
February 7,2012 Deposition of Tony Van Der Wielen

153 Wisconsin Legislature Redistricting Staff Working Group,
Meeting of January 14, 2011, Deposition Ex. 153 to the
February 7, 2012 Deposition ofTwry Van Der Wielen

154 Defendants' Supplement to the Amended Initial Rule 26(a)
Disclosures dated December 1 9, 2011, Deposition Ex. 154 to
the February 7, 2012 Deposition of Tony Van Der Wielen

155 December 6, 2011 Letter from Tony J. Van Der Wielen to
Ronald Keith Gaddie enclosing requested materials related to
the 2010 census data, Deposition Ex. 155 to the February 7,
2012 Deposition of Tony Van Der Wielen

156 December 6, 2011 Letter from Tony J. Van Der Wielen to John
Diez enclosing requested materials related to the 2010 census
data, Deposition Ex. I5 6 to the February 7, 2012 Deposition of
Tony Van Der Wielen

157 Notice of Deposition issued to Kevin Kennedy, in his capacity
as Director and General Counsel for the Wisconsin Government
Accountability Board, Deposition Ex. 157 to the February 8,
2012 Deposition oFKevin Kennedy

158 Defendants' Answer to Plaintiffs' First Set of Interrogatories
and First Request for Production of Documents dated December
12, 2011, Deposition Ex. 158 to the February 8, 2012
Deposition of Kevin Kennedy

159 LTSB County Shape File Analysis, Deposition Ex. 159 to the
February 8, 2012 Deposition of Kevin Kennedy

160 SVRS 8.0- Redistricting Key Changes, Deposition Ex. 160 to
the February 8, 2012 Deposition of Kevin Kennedy

161 Defendants' Responses to Plaintiffs' Second Set of
Interrogatories and Second Request for Production of
Documents dated February 2, 2012, Deposition Ex. 16 1 to the
February 8, 2012 Deposition of Kevin Kennedy
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175 2011 Wisconsin Act 44 (statutory text), Ex. B to Plaintiffs'

Second Amended Complaint filed on November 18, 201 1,
Docket No. 48-2

176 Maps of Assembly Districts 8 and 9 produced by Joel Gratz
showing the new districts 8 and 9 outlined in yellow

177 Map showing Marshfield split

178 Map showing Kenosha/Racine split

1 79 Congressional Comparison 2001 v. 2011 Districts

180 Map of Several Counties in Central Wisconsin, Ex. 4 to the
Intervenor-Plaintiffs' Brief in Opposition to Intervenor-
Defendants' Motion for Judgment on the Pleadings, Docket No.
99-4 filed on January 3, 2012

181 Highway Map

182 Latino voting age population chart based on data from
Plaintiffs' Expert Dr. Kenneth R. Mayer

183 Redistricting population movement by district.xls, materials
relied upon by Dr. Mayer, produced on December 14, 201 1

184 Map of Assembly Districts 8 and 9 with Turnout rate

185 Map of Assembly District 8 and Latino VAP Density by 2002
Wards

1 86 Memorandum Regarding Legislative Redistricting: Effective
Date and Use of State Funds from Kevin J. Kennedy, Dir. and
Gen. Counsel, Gov't Accountability Bd., to Robert Marchant,
Senate Chief Clerk, and Patrick Fuller, Assembly Chief Clerk
dated October 19, 2011

187 CD of Kenneth Mayer corrected expert materials produced
January 9, 2012

188 January 12, 2011 Correspondence from Attorney Eric M.
McLeod, Michael Best & Friedrich LLP to Majority Leader
ScotC L. Fitzgerald of the Wisconsin State Senate re:
Reapportionment Counsel for the Wisconsin StareSenate by its
Majority Leader, Scott L. Fitzgerald

18 9 July 27, 2010 Correspondence from Attorney Eric M. McLeod,
Michael Best & Friedrich LLP to Tad Cttman, Office of State
Senator Scott Fitzgerald re: Confidentiality and Nondisclosure
Related to Reapportionment

--------------
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Exhibit

1 00 1. Plai ntiffs' or i ginal complai
1002. Testimony of Jesus "Zeus"
1 003. Not i ce of deposition and si
1004. Packet o :
1005. Expert d i
1006. Map and

1 008 Students by geographic location
1 009. Not ice of Videotaped Deposition and Subpoena
1010 . CD - Nordheim Production Materials
1 01 1. Printout of Exhibit 1010 (CD materials)
1012. Report of Erik V. Nordheim
10 13. Materi a l s from Professor Nordheim's file - handwritten
notes, Compactness Analysis Reports and Summary Core
Constituency Report
10 1 4. State of Wiscons in Congressional Districts map for 2002
red istri ctin g
1 0 15. State of Wisconsin Act 44 Congressional Districts map
1016. Handwri tten notes
1017. December 14, 2011 expert report
1018. January 13, 2012 rebuttal report
1019. January 9, 2012 letter with attachments
1020. Spreadsheet comparing data
1021. Affidavit (Baumgart v. Wendelberger)
1022. Second Amended Complaint for Declaratory and

1024. DVD containing documents responsive to
1025. Spreadsheet
1026. Deposition notice and subpoena
1027. Response to subpoena in CD form
1028. PowerPoint Redistricting Overview
1029. Memo to Representative Peter Barca
1030. Discussion points
1031. Memo to Scott Adrian
1032. Packet of e-mails
1033. Deposition notice and subpoena
1034. Packet of documents
1035. Flash drive
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1 057 Governor's Veto Message, 1 983 Wisconsin Act 27

1 0 58 Additional Speth Documents

1 059 Rebutta l /Respon sive Affidavit of Kenn eth R Mayer on behal f of Inteveno r-
Pla in t iffs Baumgart, et a l .

1 060 (Baldus Plaintiffs) Responses to Defendants' January 1 2, 201 2 Interrogator i es,
Requests for Production of Documents and Request for Admiss ion to Plainti ffs

1061 (Voces Plaint iffs) Plain ti ffs' Answers to Defendants' F irst Set of Interrogatories
and First Re uest for Production of Documents

1 062 Defendants' Answers to Plaintiffs' First Set of Interrogator ies and Request for
Production of Documents

1 063 Defendants' Supplementa l Answers to Plaintiffs' F irst Set of Interrogatori es and
Request for Product i on of Documents

1 064 Defendan t s' Responses to P la i n t iffs Second Set of Interrogatories and Request for
Production of Documents

1 065 Intevernor-Plaintiff Gwendolynne Moore's Responses to Defendant 's
Interrogatories, Requests for Production of Documents and Request fo r
Admissions

1066 Intevernar-P l aintiff Ronald Kind's Responses to Defendant 's Interrogatori es,
Requests for Production of Documents and Request for Admi ss ions

1067 Intevernor-PlaintiffTammy Baldwin's Responses to Defendant's Interrogatories,
Requests for Production of Documents and Request for Adm issions

1 068 Bulletin of Proceedings oFthe Wisconsin Legislature, 1983- 1 984 Sess i on

1069 1983 Wisconsin Assembly Bill 1(1983 Wisconsin Act 29), along wi th its
Legislative H istory (Because the referenced bi ll and legis l at ive h istory is
extremely vo l uminous, a copy is not included as an exhibit. Defendants will
provide a copy at trial if requested to do so by the Court .)

1070 1983 Wisconsin Senate B ill 83 (1983 Wisconsin Act 27), along wi th its
Legislative History (Because the referenced bill and legis l ative h i story is
extremely voluminous, a copy is not included as an exhibit. Defendants will
provide a copy at trial if requested to do so by the Cou rt .)

1 071 Eastern District of Wisconsin Case No. 82-G0113, docket report and associated
documents Wisconsin State AFL-CIO v. Elections Board)

] 072 The Capital Times, July 2, ] 983

I073 Milwaukee.Tournal, May 27, 1984

1074 Wisconsin State Journal, December 11, 1984
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1112 Table 29

1113 Table 30

1 114 Table 31
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111( Table33

1117 Act 43 Demographic Data

1] 18 Selected Pages from Wisconsin Blue Book regarding Elections in Assembly
District 8 from 1998 through 2010

1119 CD containing Kenneth Mayer's Expert Materials dated 12/I4/2011

1120 Election Results 2010
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