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Emergency Rules Now in Effect

Under s. 227.24, Stats., state agencies may promulgaté=inding of Emergency

rules without complying with the usual rule-making (1) The Wisconsin department of Agriculture, Trade and
procedures. Using this special procedure to issue emergenc\-onsumer Protection (“DATCP”) administers Wisconsin's
public peace, health, safety or welfare necessitates its actiorprograms to control diseases of fish and farm-raised deer.
in bypassing normal rule-making procedures. Di Testi f Fish

Emergency rules are published in the official state |sease.es Ing o _'S ) _
newspaper, which is currently the Wisconsin State Journal. (2) DATCP regulates fish farms, including fish farms
Emergency rules are in effect for 150 days and can beoperated by the Wisconsin Department of Natural Resources
extended up to an additional 120 days with no single (‘DNR”). DATCP also regulates the import, movement and
extension to exceed 60 days. disease testing of fish.

Occasionally the Legislature grants emergency rule (3) \jral hemorrhagic septicemia (VHS) is a serious
authority to aregency with a longer effective period than 150 gisease of fish. VHS was first reported in Wisconsin on May
days orallows an agency to adopt an emergency rule without 11 2007, after the Wisconsin Veterinary Diagnostic
requiring a finding of emergency. Laboratory confirmed positive samples from freshwater

Extension of the effective period of an emergency rule isdrum(sheepshead) in Little Lake Butte des Mortes (part of the
granted athe discetion ofthe Joint Committee for Review of Lake Winnebago system). VHS was subsequently found in
Administrative Rules under s. 227.24 (2), Stats. Lake Winnebago, and in Lake Michigan near Green Bay and

Notice of all emergency rules which are in effect must be Algoma. The source of VHS in these wild water bodies is not
printed in the Wisconsin Administrative Register. This notice known. VHS has not yet been reported in any Wisconsin fish
will contain a brief description of the emergency rule, the farms. VHS can be fatal to fish, but is not known to affect
agencyfinding of emergency or a statement of exemption fromhuman beings.

a finding of emergency, date of publication, the effective and 4y current DATCRules require health certificates for fish
expiration dates, any extension of the effective period of theang fish eggs (including bait) imported into this state, for fish
emergency ruland information egaring public hearings on  an( fish eggs stocked into waters of the state, and for fish and
the emergency rule. . fish eggs (including bait species) moved between fish farms
Copies of emergency rule orders can be obtained from thein this state. Import health certificates must include VHS
promulgatingagency. The text of curresnergency rules can  testing if the import shipment includes salmonids (salmon,
be viewed at www.legis.state.wi.us/rsb/code trout, etc.) or originates from a state or province where VHS
Beginning with rules filed with the Legislative Reference is known to occur. VHS testing ot currently required for
Bureau in 2008, the Legislative Reference Bureau will assignfish or fish eggs stocked into waters of the state from
a number to each emergency rule filed, for the purpose ofWisconsin sources, for bait fish or eggs originating from
internal tracking and reference. The number will be in the Wisconsin sources, for fish or fish eggs moved between fish
following form: EmMR0801. The first 2 digits indicate the year farms in Wisconsin, or for non—salmonids imported from
of filing and the last 2 digits indicate the chronological order states where VHS has not yet been found.
of filing during the year. (5) Because VHS has now been found in waters of the
state, it is necessary to expand current VHS testing
requirements. Because of the urgent need to minimize the

Agriculture, Trade & Consumer Protection (2) spread of VHS in this state, it is necessary to adopt VHS
’ testingrequirements by emergency rule, pending the adoption

1. EmRO0804 - Creatingsubch. IV of Ch. ATCP 161 of a “permanent” rule.

relating to the “buy local” grant program created under s. Disease—-Free Herd Certification of
93.48, Stats. Farm—-Raised Deer Herds
Exemption From Finding of Emergency (6) DATCP registers farm-raised deer herds in this state.

DATCP has general authority under s. 93.07 (1), Stats., toPATCP also regulates the import, movement and disease
interpretlaws under its jurisdiction. Section 93.48 (1), Stats., testing of farm-raised deer. Under current DATCP rules,
specificallyrequires DATCP to adopt rules for the “buy local” DATCP  may certify a farm-raised deer herd as
grant program. Section 9103(3i) of 2007 Wisconsin Act 20 brucellosis—free or tuberculosis-free, or both, based on herd
(biennial budget act) authorizes DATCP to adopt temporary (€St _results provided by the farm-raised deer keeper.
emergency rules without the normal “finding of emergency,” Certification is voluntary, but facilitates sale and movement
pending the adoption of “permanent” rules. This temporary Of farm-raised deer.
emergencyule implements the “buy local” grant program on (7) Under current rules, a tuberculosis—free herd
an interim basis, pending the adoption of “permanent” rules. certification is good for 3 years, but a brucellosis—free herd

certification isgood for only 2 years. There is no compelling

Publication Date:  February 22, 2008 veterinary medical reason for the difference. A rule change
Effective Date: February 22, 2008 (extending the brucellosis—free certification term from 2 to 3
o ) years) is needed to harmonize the certification terms, so that
Expiration Date: ~ May 1, 2009 farm-raised deer keepers can conduct simultaneous tests for
Hearing Date: May 30, 2008 both diseases. Simultaneous testing will reduce testing costs
and limit stress on tested deer. An emergency rule is needed
2. EmR0822 - Rules adopted revisin@h. ATCP 10, to avoid some unnecessary costs for farm-raised deer keepers

relating to diseases of fish and farm-raised deer. this year, pending the adoption of permanent rules.
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Publication Date:  July 9, 2008 Statutes states that the maximum amount of credits that may
Effective Date: July 9, 2008 be cIaw_ned in fiscal year 2007-08 is $600_,000. _

N ) Section560.207 of the Statutes, as likewise created in 2007
Expiration Date:  December 6, 2008 Wisconsin Act 20, requires the Department to (1) implement
Hearing Date: August 1, 2008 a program for certifying taxpayers as eligible for the dairy

manufacturing facility investment credit, (2) determine the
amount of credits to allocate to those taxpayers, and (3) in
consultation with the Department of Revenue, promulgate
Commerce rules to administer the program. No other provisions are
: e established in the Statutes regarding the specific process for
Licenses, Certifications, etc., Ch. Comm 5 taxpayers to use in applying for the credits, and for the

Rules adopted revisingh. Comm 5 relating to licensing ~ Department of Commerce to use in certifying eligible

of elevator contractors and installers. taxpayers and in allocating the credits.
. L Because ognactment of 2007 Wisconsin Act 20, a number
Exemption From Finding of Emergency of entities that may be eligible for the tax credits have

Under the nonstatutory provisions of 2005 Wis. Act 456, contacted the Department with inquiries concerning the
the Department of Commerce was directed to issueprocesdor applying for the credits, for expenditures that have
emergency rules that implement provisions of the Act. The beenincurred during taxable years that began after December
Act specifically states: “Notwithstanding section 227.24 (1) 31, 2006.

(@) and (3) of the statutes, the department of commerce is N0t ppities that may be eligible for the tax credits for the
required to provide evidence that promulgating rules underong7_ogfiscal year face near-term time constraints for filing
this subsection as emergency rules is necessary for theneir (ax returns with the Department of Revenue. Although
preservation of thpublic peace, health, safety, or welfare and e pepartment of Commerce has begun promulgating the
is not required to provide a finding 01: emergency for the rules permanent rule that is required by 2007 Act 20, the time
promulgated under this subsection. periods in chapter 227 of the Statutes for promulgating

The Act mandates the licensing of elevator contractors andpermanent rules preclude the permanent rule from becoming
installers. Under the Act no person may engage in theeffective in time to readily accommodate claiming the tax
business aihstalling or servicing conveyances or working on credits for the 2007-08 fiscal year. This emergency rule will
a conveyance unless licensed as of June 1, 2007. Thesenable the Department of Commerce to establish an
emergency rules are being adopted in order to provide theapplication certification, and tax credit allocation process for
elevator industry the ability to comply with licensing aspects the entities that need to soon file their tax returns for taxable
of the Act and continue working until permanent rules are years beginning after December 31, 2006.

implemented. Publication Date:  February 4, 2008
Publication Date:  June 1, 2007 Effective Date: February 4, 2008
Effective Date: June 1, 2007 Expiration Date: July 3, 2008
Expiration Date:  See section 7 (2), 2005 Wis. Hearing Date: May 14, 2008
Act 456 Extension Through: December 1, 2008
Hearing Date: June 27, 2007
Corrections
Commerce EmRO0812 - Rules adopted revising. DOC 332.19,
Financial Resources for Businesses and Communities, relating tothe establishment of a sex offender registration fee
Chs. Comm 104-135 to partially offset the costs of monitoring persons who are

required to register as sex offenders.

Finding of Emergency
The department of corrections finds that an emergency

EmRO0802 - Creating Ch. Comm 132 relating to
implementing a program for certifying applicants and
allocatingdairy manufacturing facility investment tax credits,

and affecting small businesses existsand that rules included in this order are necessary for the
O ' immediate preservation of public peace, health, safety and
Finding of Emergency welfare. A statement of the facts constituting the emergency

The Department of Commerce finds that an emergencyiS: 2007 WI Act 20, section 3132, amended s. 301.45 (10),
exists and that adoption of the rule included in this order is Stats., in three ways which regs an immediate amendment
necessary for the immediate preservation of public welfare. of s. DOC 332.19.

The facts constituting the emergency are as follows. Under First,the newly amended s. 301.45 (10), Stats., expands the
sections 71.07 (3p) (b), 71.28 (3p) (b), and 71.47 (3p) (b) ofPErsons whom the department of corrections may require to
the Statutes, as created in 2007 Wisconsin Act 20, a taxpayepay an annual sex offender registration fee. Previously, the
may claim a dairy manufacturing facility investment credit departmenwas limited to assessing the fee only against those
for dairy manufacturing modernization or expansion during Persons who were required to register and who were in its
taxable years beginning after December 31, 2006. Section§ustody or under its supervision as a person on probation,
71.07(3p) (a) 3., 71.28 (3p) (a) 3., and 71.47 (3p) (a) 3. of the Parole, or extended supervision. The new law permits the
Statutes define dairy manufacturing modernization or department to require all persons who are required to register
expansion as “constructing, improving, or acquiring as @ sex offender to pay an annual fee.
buildings or facilities, or acquiring equipment, for dairy Second, the new law limits the use of the collected sex
manufacturing . . . iicquired and placed in service in this state offender fees to partially offset the costs of monitoring sex
during taxable years that begin after December 31, 2006, anaffenders. Previously, the department was authorized to use
before January 1, 2015.” Section 71.07 (3p) (c) 2m. a. of thethe collected fees to partially offset the costs of monitoring
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those persons on probation, parole, or extended supervisions
regardless of whether they were required to register as sex Health and Family Services

offenders.
. . . . Management & Technology & Strategic Finance,
Third, the legislature increased the maximum annual rate 9 Chs. HFSgil— 9

from $50 to $100. If the rule is not amended promptly and .

immediatelythe department will not be able to collect the fees EMR0810 - Rule adopted amendirgg. HFS 10.55 (1)
which are to be used to offset the costs of monitoring persongnd 10.56 (2) and creatings. HFS 10.55 (1m) and 10.56
who are required to register as sex offenders. This could resuli2m), relating to fair hearings and continuation of benefits
in a lessening of supervision due to budget limitations. pending the outcome of a grievance, Department review, or

Th . {air hearing under the family care program.

e purpose of the emergency rule is to amend the current |

rule to require all persons who are required to register as sexinding of Emergency

offenders under s. 301.45 to pay the annual fee which is used The Department of Health and Family Services finds that
to partially offset the costs of monitoring registrants. The an emergency exists and that the adoption of an emergency
emergency rule also increases the annual rate to $100. Theule isnecessary for the immediate preservation of the public,
permanent rule process has been started. However, theealth, safety and welfare. The facts constituting the
permanent rule process will take approximately nine monthsemergency are as follows:

to complete. Emergency rules are necessary to respond 007 Wisconsin Act 20 eliminates entitiement to
promptly to the collection of fees while permanent rules are non-Medicaid eligibility for Family Care, which could result
being developed. in some Family Care enrollees being determined ineligible

I and disenrolled from the program.
Publication Date:  May 15, 2008 - . L.
y In addition, the federal Centers for Medicare and Medicaid

Effective Date: May 15, 2008 Services (CMS) has restricted the Family Care benefit for
Expiration Date: ~ October 12, 2008 enrollees at the non—nursing home level of care.
Hearing Date: July 24, 2008 Currently, under ss. HFS 10.55 and 10.56, persons whose

services are terminated may request a hearing and
continuation of benefits during an appeal. Individuals who
appeal the loss of non—Medicaid eligibility or reduction of
1t services as a result of the restriction of the benefit for people
Govemmem Accountablllty. Board - eligible at the non—nursing home level of care will lose the
EmRO0803- Repealing. Eth 3.01 relating to the filing of  appeal because the change in law and federal policy makes it
all written communications and documents intended for the clear that they are no longer entitled to those benefits. In
former Ethics Board; repealing. Eth 3.04,relating to addition, if benefits continued during an appeal, the
transcripts of proceedings before the former Ethics Board;individual would be responsible for repayment of the cost of

and amendings. EIBd 10.01 relating to procedures for continued services. Therefore, tight to appeal is of no real
complaints with the former State Elections Board. benefit.

Finding of Emergency HFS 10.56 (2) gives enrollees whose services are reduced

The Government Accountability Board adopts this rule to O terminated the option to request continuation of services
clarify the complaint procedure applicable to complaints thatf[ju“n.g a}['falr hearlng, gtr_levan]ccze, or I_Departmgnt r?Vc'j‘?V.V dOf tlhe
will be filed with the Board under ethics, lobbying, contract— ‘€fmination ‘or reauction ot Services. = ror individuais
disclosure and campaign finance law and the Separatéappealmghe loss of non—Medicaid eligibility, or termination

complaint procedure applicable to complaints filed under ©F reduction of services as a result of the restriction of the
elections law and the Help America Vote Act benefit for people eligible at the non—nursing home level of
‘ care, continuation of services will be counter—productive to

The Government Accountability Board finds that an the welfare of the appellant, because the termination and
emergency exists in the 2007 change in Wisconsin law thatreduction of benefits will have resulted from a change in law.
establl_shefne Wisconsin Government Accoun'gablllty.Board The appe”ant will lose the appea| and as a result of the loss,
(effective January 10, 2008). Under 2007 Wisconsin Act 1, pe responsible for the cost of the continued services, which
a statutory procedure or framework for investigation of may be significant as costs could be in the thousands of
complaintgelated to ethics, lobbying, contract disclosure and doliars.

campaign fiance, was established. That framework does not Under this emergency order, the Department is providing

'rﬁfgéd%ft ht?]g efcoerfﬁg?/ %ﬁé@ﬁ;ﬂ'@gBOJa?cfo@ﬁfg?é} lé?gg r if(])e an exception to the right to a fair hearing and continuation of
however, arinvestigation will not be commenced without the services during a fair hearing, grievance, or Department
review when Family Care benefits are reduced or terminated

filing of a verified complaint. The Government b ;
i : S y an act of the federal government or the state legislature and
Accountability Board finds that an emergency exists in the the individual whose benefits have been terminated or

possible confusion that potential complainants may find in reduced does not dispute that he or she falls within the

attempting to file a complaint with the Government .

Accountability Board and, as a result of that confusion, thosecategory of persons for whom the benefit was reduced or

complainants may be dissuaded from filing a complaint overterm.mate.d.The Department has determined that appeals and
continuation of benefits under these circumstances would be

which the Board has jurisdiction, or, because of that : ; iyt
; - ; 1L : : detrimental to the welfare of approximately 730 individuals
confusion, may fail to file that complaint in a timely fashion. and should be prevented.

Publication Date:  February 10, 2008 Publication Date:  April 7, 2008
Effective Date: February 10, 2008 Effective Date: April 7, 2008
Expiration Date: ~ July 9, 2008 Expiration Date: ~ September 4, 2008

Hearing Date: June 2, 2008 Hearing Date: May 12, 2008
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Insurance Natural Resources

EmRO0817- Rule adopted revisingh. Ins 3, relating to Environmental Protection — General, Chs. NR 100—

long-term care plans including the long-term care EmRO0809- Rule adopted to repesl NR 198.15 (2)to

partnership program qualifying policies and affecting small renumbers. NR 198.12 (6) to (10Yo amendss. NR 198.11,

business. 198.14 (1) (e) and (f) 2., 198.23 (5) to (7), 198.33 (5), and

Findi fE 198.44 (5)and to creatss. NR 198.12 (6) and (7), 198.33 (6)
inding ot mergency _ and subch. V of ch. NR 198elating to grants for the control

The Commissioner of Insurance finds that an emergencyof aquatic invasive species.
exists and that an emergency rule is necessary for the.. ..
immediate preservation of the public peace, health, safety, o(j:'nd'ng of Emergency

welfare. Facts constituting the emergency are as follows: ~ The substantial increase in grant funding is a strong
messagéom the Legislature that concern over the welfare of

The State of Wisconsin will be implementing the oy public waters is growing, along with the expectation that
WisconsinPartnership Program effective January 1, 2009, the theseadditional funds be put to work as soon as possible. The
date approved by the federal government in accordance wittyppropriation from which these funds are spent is a biennial
the Department of Health and Family Services’ application gnpropriation, meaning that any unspent funds at the end of
for participation. As part of the enabling statute as amendedihe piennium automatically lapse back to the Water Resources
the state requires that all insurance intermediaries receiveaccount of the Conservation Fund. The timeline for
specific training prior soliciting any long—term care products nermanent rule promulgation and the lack of staff to provide
on or after January 1, 2009. In order to minimize the impactspport to eligible sponsors may impede the Department’s
of the additional training, the proposed rule permits the gpjjity to fully and responsibly invest the authorized spending
training, if approved, to qualify for continuing education py the end of the biennium because of the current rule’s
therefore, intermediaries can meet two training requirementsjjmitations. An emergency rule will help to minimize or

simultaneously. For training to be approved and coursesgjiminate the amount of funds that are lapsed
offered prior to January 1, 2009, the office needs to psed.

promulgate this rule to provide the guidelines necessary for Publication Date:  April 7, 2008
creation and submission of training programs. Therefore the Effective Date: July 1, 2008
office must promulgate this rule as an emergency rule. o '

Expiration Date: November 28, 2008

In addition, in order for insurers to offer products intended
to qualify for the Wisconsin partnership program, such
products shall be submitted to the office prior to use. The ..
insurersmust submit those products sufficiently in advance of Pharmacy Examining Board

January 1, 2009, so that there is time for review by the office  £1R0815- Rule adopted revisingh. Phar 13,relating

and implementation time for the insurers. These change i - ftpi
include modifications to s, Ins 3.455 including repealing andS[O the regulation of wholesale prescription drug distributors.

recreating the applicable definitions and modifying the Finding of Emergency

conversion requirements; modifications to s. Ins 3.46 The Board has made a finding of emergency. The Board
including deletion of the blanket exemption for group finds that failure to have the proposed rules in effect on June
long-term care products replaced with narrow exceptions,1, 2008, the effective date of the applicable provisions of 2007
modification to the marketing and advertising requirements Wisconsin Act 20, will create a danger to the public health,

with notable new requirements for insurers and safetyand welfare, by disrupting the wholesale distribution of

intermediaries tesubmit to OCI marketing and advertisement prescription drugs in the state of Wisconsin.

material prior to use, new group insurance requirements, — )

modificati%ns to the permissgi]ve Ii?nitations and gxclusions, Publication Date: ~ May 29, 2008

disclosures, replacement requirements, reporting Effective Date: June 1, 2008
requirements for insurers added regarding suitability; Expiration Date: October 29 2008
conversion modifications, incontestability and standards for ) e ’
marketing. The appendices to s. Ins 3.46 have also been Hearing Date: July 23, 2008

repealed and recreated and now include several reporting
forms for tracking suitability, rescissions, claims denial,
replacement and lapses by state to be filed by insurers. As Public Instruction (5

noted above, the major addition to s. Ins 3.46 is the (5)

intermediary training requirement as required by s. 628.3481. A rule is adopted creatir@h. P1 33 relating to grants for
(1), Stats. Finally, the changes also include a new section, s. nursing services.

Ins 3.465 and appendices, related to the WlsconsmFinding of Emergency

Partnershig’rogram that is to be available beginning Januar
1, 20009. Prog g g y The Department of Public Instruction finds that an

. . . emergency exists and that the adoption of an emergency rule
A combined rule hearing will be held for both the s necessary for the immediate preservation of the public

emergency and permanent rule on June 16, 2008. welfare. The facts constituting the emergency are as follows:
ot . The school nursing grant program under s. 115.28 (47),

Publication Date:  June 2, 2008 Stats., was created under 2007 Wisconsin Act 20. The Act
Effective Date: June 3, 2008 became effective October 27, 2007, and appropriated

o ) $250,000 annually beginning in the 2007-08 school year. In

Expiration Date:  October 3, 2008 order for school districts to develop applications and for the

Hearing Date: June 16, 2008 department to review the applications and grant awards in
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time for the program to operate in the second semester of the The new provisions modifying the grants for the national
school year, rules must be in place as soon as possible tteacher certification program under 2007 Wisconsin Act 20,

establish application criteria and procedures.

November 24, 2007
November 24, 2007

Publication Date:
Effective Date:
Expiration Date: April 22, 2008
Hearing Date: February 21, 2008
Extension Through: August 18, 2008

2. EmRO0801 - CreatingCh. PI 31, relating to grants for

the biennial budget bill, took effect October 27, 2007. In order
to establish the new application criteria and procedures to
awardgrants to eligible applicants in the 2007-08 school yeatr,
emergency rules must be in place as soon as possible.

Publication Date:  May 17, 2008
Effective Date: May 17, 2008
Expiration Date: October 14, 2008
Hearing Date: July 23, 2008

science, technology, engineering, and mathematicss EmR0816- A rule adopted revisir@h. PI 30, relating to

programs.

state special education aid for certain pupil services

Finding of Emergency personnel.
The Department of Public Instruction finds that an Finding of Emergency

emergency exists and that the adoption of an emergency rule The Department of Public Instruction finds that an
is necessary for the immediate preservation of the publicemergency exists and that the adoption of an emergency rule
welfare. The facts constituting the emergency are as follows: js necessary for the immediate preservation of the public
The STEM program under s. 115.28 (46), Stats., waswelfare. The facts constituting the emergency are as follows:
created under 2007 Wisconsin Act 20. The Act became The new provisions under 2007 Wisconsin Act 221
effective October 27, 2007, and appropriated $61,500 modifying the percentage of the salaries of licensed school
annually beginning in the 2007-08 school year. In order for nyrses, licensed school social workers, licensed school
schooldistricts to develop applications and for the department psychologistsand licensed school counselors that are eligible
to review the applications and grant awards in time for the for state aid reimbursement first applies to state aid distributed
program to operate in the second semester of the school yeaji the 2008-09 school year. In order to establish instructions
rules must be in place as soon as possible to establiskhis spring as to how school districts are to account for these
application criteria and procedures. pupil services staff on special education claim forms, rules

Publication Date: ~ January 30, 2008 must be in place as soon as possible.

Effective Date: January 30, 2008 Publigation Date:  May 30, 2008

Expiration Date:  June 28, 2008 Effgcnv_e Date: May 30, 2008

Hearing Dates: March 18 and 21, 2008 Expiration Date: ~ October 27, 2008
Hearing Date: July 14, 2008

Extension Through: August 26, 2008

3. EmMR0805 -  Creating Ch. PI 16,
four—year—old kindergarten grants.

relating to

Regulation and Licensing (2)

Findi fE
INCing o =mergency 1. EmR0811- Rule adopted amendirsg RL 16.06 (1) (a),

The Department of Public Instruction finds that an ;
emergency exists and that the adoption of an emergency rule (2) at?d (d)f’ rrelelltlng% t,? how to use approved forms for the
is necessary for the immediate preservation of the public ~ Practice ofreal estate.
welfare. The facts constituting the emergency are as follows: Finding of Emergency

The 4-year-old kindergarten grant program under s. The Department of Regulation and Licensing finds that
115.445, Stats., was created under 2007 Wisconsin Act 20preservation of the public peace, health, safety or welfare
The Act became effective October 27, 2007, and appropriatechecessitates putting the rule amendments into effect prior to
$3 million annually beginning in the 2008—-09 school year. In the time the amendments would take if the agency complied
order for school districts to develop application criteria and with the notice, hearing and publication requirements
procedures in timéor the program to operate in the upcoming established for rule-making in ch. 227, Stats. The facts
school year, rules must be in place as soon as possible. ~ warranting adoption of these rule amendments under s.

Publication Date:

227.24, Stats., are as follows:
February 25, 2008

The department reviewed a proposed draft of a modified
form of the residential real estate listing contract, WB-1,
which contained inserted text that appeared to be or could be
construed to be approved by the department. The modified
form was forwarded to the department as an example of work
product that was purportedly to thee subject of a continuing
education class demonstrating the allowed means to modify
an approved form. The modified form was shown to industry

Effective Date:
Expiration Date: July 24, 2008
Hearing Date: April 17, 2008
Extension Through: September 20, 2008

February 25, 2008

4. EmR0813- A rule is adopted revisingh. Pl 37, relating

to grants for national teacher certification and master Stakeholders, the departmerntincil on forms, and the Real

educator licensure.
Finding of Emergency

EstateBoard, for review and comment. All parties agreed that
the modified form was, or could be, construed to be
misleading based upon its formatting that the modified text

The Department of Public Instruction finds that an was approved by the department, when in actualibgstnot.
emergency exists and that the adoption of an emergency rul@his potential for consumer confusion was agreed to be a
is necessary for the immediate preservation of the publiccause for immediate rule—-making to prevent modification of
welfare. The facts constituting the emergency are as follows: forms such as WB-1 in the manner submitted.
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Publication Date:  April 16, 2008

Effective Date: April 16, 2008 Workforce Development (4)
Expiration Date:  September 13, 2008 Family Supports, Chs. DWD 12 to 59
Hearing Date: June 26, 2008 1. Rule adopted amendirg DWD 56.06 (1) (a) 1. and
2. EmR0819 - A rule adopted revising. RL 161.04, creating s. DWD 56.06 (1) (a) 1. rrelating to child care
relating to examinations for substance abuse 'ates.
professionals. Finding of Emergency
Finding of Emergency The Department of Workforce Development finds that an

_— emergencyxists and that the attached rule is necessary for the
The department has made a finding of emergency. The ; - ;
current ruFI)es require an applicant forga cIinicalgsub)étance'mmem"’lte preservation of the public peace, health, safety, or

abuse counselor credential to pass an oral examination. Thgelfare. A statement of facts constltuthg the emergenpy IS:
company that produced that examination is not giving that 2007 Wsconsin Act 20 reflects that child care rates will not
examination after June 1, 2008. This emergency rule create8§€ increased for the 2008-2009 biennium. Chapter DWD 56
a time period for a transition to enable a category of applicantscurrentlyprovides that child care rates shall be set annually in
to get a clinical substance abuse counselor credential. Persor@cordance with a market rate survey and procedures
holding a clinical substance abuse counselor credential carfiescribed in s. DWD 56.06 (1). Historically, the rate
apply for a supervisory credential. There is a strong need fordjustments have been effective January 1 of the new year.
more supervisors in this field because services can only bel his emergency rule is necessary to provide that child care
provided under supervision. This rule will enable more rates will not be adjusted for 2008 in accordance with 2007
applicants to receive a supervisor credential and is thereforéVisconsin Act 20. A corresponding permanent rule will
necessary to maintain the health, Safety and welfare of théz)goovglde that child care rates will not be adeSted for 2008 and
public. .

Publication Date:  June 18, 2008 Publication Date:  December 27, 2007
Effective Date:  June 18, 2008 Effective Date:  January 1, 2008
Expiration Date:  November 15, 2008 Expiration Date:  May 30, 2008
Hearing Date: March 10, 2008
Extension Through: July 29, 2008
Revenue 2. EmR0806- Rule adopted amendirsg DWD 56.08 (1)
EmRO0820- Rule adopted creating §ax 8.03 and 8.05 and (2) (a), (e)and (f) and repealing and recreatinable

relating to the registration of wine collectors, establishing DWD 56.08 relating to child care copayments and
standards of eligibility for registration as a wine collector, affecting small businesses.
specifyingthe form and manner of notice required prior to the Finding of Emergency

sale of wine by a wine collector, and the creation and .
organization of small winery cooperative wholesalers. The Department of Workforce Development finds that an
emergency exists and that the rule is necessary for the
Exemption From Finding of Emergency immediate preservation of the public peace, health, safety, or
The legislature by Section 50 of 2007 Wisconsin Act 85 welfare. A statement of facts constituting the emergency is:
provides an exemption from a finding of emergency for the  The federal Department of Health and Human Services is
adoption of the rule. requiring that Wisconsin eliminate different copayment
Publication Date:  June 26. 2008 amounts for families who receive child care services from a
' ' certifiedprovider and families who receive child care services
Effective Date: June 26, 2008 from a licensed provider. The change to the copayment
P . schedulamust be implemented by April 1, 2008, oisdbnsin
Expiration Date: November 23, 2008 risks losing $82 million annually from the Child Care
Development Fund.

Publication Date:  February 27, 2008

Transportation Effoctive D March 30. 2008
EmRO0818 - A rule adopted creatin@€h. Trans 263 e.CUV.e ate: i are ’
relating to multiple trip overweight permits for vehicles Expiration Date:  August 27, 2008
transporting granular roofing materials. Hearing Date: April 11, 2008
Exemption From Finding of Emergency 3. EmR0814- Rule adopted repealing EmR0807 affecting

The Legislature, by 2007 Wisconsin Act 171, Section 6 (2), s. DWD 56.04, relating to child care enrollment
provides an exemption from a finding of emergency for the  underutilization.

adoption of the rule. Finding of Emergency

Publication Date:  July 1, 2008 The Department of Workforce Development finds that an

: ) emergency exists and that an emergency rule is necessary for
EﬁeFt'Ye Date: July 1, 2008 the immediate preservation of the public peace, health, safety,
Expiration Date: ~ July 1, 2009 or the date on  or welfare. A statement of facts constituting the emergency is:

which permanent rules The Department implemented the child care enroliment
take effect, whichever is underutilization emergency rule as a cost-saving measure
Sooner. effective March 302008. 2007 Wisconsin Act 226 provides

Hearing Date: July 30, 2008 $18.6 million to address the fiscal year 2007-08 Wisconsin
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Shares funding shortfall. The Governor’s veto message The federal Office of Child Support Enforcement (OCSE)
directs the Department of Workforce Development to has notified Wisconsin that OCSE will not certify the state’s
“suspendhe current attendance—based rule for the remainderrequest for federal income tax refund offset for birth cost
of fiscal year 2007-08.” The Department is repealing the orders that have not been set in accordance with the child
enrollment underutilization emergency rule and will be support guidelines in Chapter DWD 40, which take into
withdrawing the corresponding proposed permanent rule. consideration the payer’s ability to pay.

inati . Federaincome tax refund offset is one of the primary tools
Publlc.atlon Date:  May 25, 2008 for collection of birth cost orders owed to the State of
Effective Date: May 25, 2008 Wisconsin. In calendar year 2007, the child support program
Expiration Date: October 22, 2008 collected $11,481,000 in birth costs through federal income

; . tax refund offset. Of the nearly $11.5 million collected,
Hearing Date: June 27, 2008 approximately $6.62 million was returned to the federal

4. EmR0821 - Rules adopted creatings. DWD 40.02  government to reimburse Medicaid costs, $1.72 million was
(12m), 40.05, and DWD 40 Appendix Drelating to used by county child support agency programs to benefit

establishment of birth cost orders based on child supportchildren in the state, and the remaining $3.14 million was
returned to the state Medicaid program.

guidelines.
Finding of Emergency Publication Date:  June 27, 2008

The Department of Workforce Development finds that an Effective Date: June 27, 2008
emergencexists and that the attached rule is necessary for the o )
immediate preservation of the public peace, health, safety, or Expiration Date: ~ November 24, 2008

welfare. A statement of facts constituting the emergency is: Hearing Date: July 29, 2008
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Scope Statements

Government Accountability Board In some instances, the establishment of a “qualified blind
. trust” may be used as a conflict of interest avoidance device
Subject as an alternative to outright “divestiture” of particular assets
Creates section GAB 15.05, relating to the establishmentor other measures.
of blind trusts by candidates and public officials to minimize The nature of a “blind trust,” generally, is such that the

potential conflicts of interest with respect to the assetsfederal official will have no control over, will receive no

transferred into those trusts. communicationgbout, and will (eventually as existing assets
Objective of the Rule are sold and new ones obtained by the trustee) have no
The Government Accountability Board is considering the knowledge of the identity of the specific assets held in the
promulgation of rules allowing the use of blind trusts that trust. Assuch, once a blind trust is established and new assets
would relieve state public officials and others who are Obtained, an official will not need to (and will not be able to)
required to file Statements of Economic Interests, of theidentify the particular assets in the “blind trust” in future
obligation to report investments held in such trusts for the financial disclosure reports, and such assets will not be
duration of the officials’ public service and would remove considered *“financial interests” of the official for
those assets from the officials’ active management. disqualification purposes. (5 U.S.C. app. § 102(f)(4)(A); 5
) . C.F.R. § 2634.401(ii).
Policy Analysis

Persons who are required to file a statement of economic The conflict of interest theory under which the blind trust
interests with the Government Accountability Board provisions operate is that since the Government officer will

including candidates for public office and public officials, not know the identity of the specific assets in the trust, those

may own assets that present questions of conflict of interes{'%‘.ar.‘cl""‘cli Interests tcf:}ould not d‘?‘Ct as ||nfluences or; his g_r ther
with respect to persons and organizations regulated by thé"'c!a! d€CISIOns, thus avoiding real or apparent contiicts.

official or with respect to decisions that the official has to @ssets?r{%malflly.pllaceéj thtO fthe t“.J”St wil, (I)If coutr_se, t%e
make. To avoid or minimize those conflicts of interest, the KNOWN tothe oficial, and theretore will generally continue to

proposed rule would allow candidates, and public officials be “financial interests” of the public official for conflict of

required to file a statement of economic interests, to place'ntereSt purposes until the trustee notifies the official “that
assets in a trust over which the officials would not exercise SUCh asset has been disposed of, or has a value of less than
direct management. $1,000.” For a blind trust to be effective as a conflict of

. interest avoidance device the law recognizes that the official

Statutory Authority must be shielded from knowledge and control of the assets in
Sections 5.05 (1) (f) and (c) and 227.11 (2) (a), Stats.  the trust by making the trust truly “blind,” and by assuring that

Entities Affected by the Rule the trustee is actually independent of and autonomous from

i o ) ] ) direction or influence of the reporting official.
Public officials and candidates who are required to file a .
Statement of Economic Interests with the Government 1Ne federal statute therefore: (1) requires the trustee to be
Accountability Board and who have assets or financial @1 independent professional and not be “associated” or
interests which the officials or candidates believe may pose aaffliated” with the official or any interested party; (2)
potentialconflict of interest with matters over which they may Fequires assets to be placed in the trust with no restrictions

directly or indirectly affect decision-making. upon their sale or disposition at the discretion of the trustee;
. . ) (3) prohibits communications from the trustee to interested
Comparison with Federal Regulations parties (other than to notify when an original asset has been

The principal federal conflict of interest law provides that disposed of or bernes valued at less than $1,000, and to give
an official who administers federal law should not take any information on the overall value and income of the entire
official action on, or make recommendations concerning anytrust); (4) prdiibits interested parties from attempting to learn
particular governmental matter in which that official, or one the identification of the assets in the trust; and (5) limits
closely associated with the official, has a personal “financial communications from the official to the trustee (other than
interest.” (18 U.S.C. § 208.) instructions on distributions from the trust) except when in

Remedial action which may be required by ethics officials Writing concerning general financial needs, new prohibitions
to resolve identified conflicts of interest with respect to ©On the holding of an asset, or new requirements to sell an
certain assets may include divestiture, establishment of goriginal assetdue to the subsequent assumption of duties” of
qualified blind trust, procurement of conflict of interest the reporting official.
waivers, specific written recusal instrumenatsd requests for - -
voluntary ptransfer or reassignment. (5 S.S.C. app. Estimate of Time Needed to Develop the Rule
8106(b)(3); 5 C.F.R. § 2634.605(b)(5)(ii). At least 40 hours of state employees’ time.
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Submittal of Rules to Legislative Council Clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Protection Analysis

CR 08-067 The proposed order creates sections Tax 8.03 and 8.05,

) relating to wine collectors and small winery cooperative
On June 30, 2008, the Department of Agriculture, Trade \yholesalers.

and Consumer Protection submitted a proposed rule—-making .
order to the Wisconsin Legislative Council Rules Agency Procedure for Promulgation

Clearinghouse. A public hearing will be scheduled at a later time.

Analysis Contact Information

Dale Kleven

Income, Sales and Excise Tax Division
(608) 266-8253

Agency Procedure for Promulgation dale.kleven@revenue.wi.gov

A public hearing is scheduled for August 26, 2008. The Workf D |
Department's Trade and Consumer Protection Division is orkforce Development
primarily responsible for this rule. Family Supports, Chs. DWD 12-59

CR 08-066

On June 26, 2008, the Department of Workforce
Development submitted a proposed rule-making order to the

The proposed order revises Chapter ATCP 123, relating to
customer access to subscription video services.

Contact Information
Michelle Reinen

(608) 224-5160 Wisconsin Legislative Council Rules Clearinghouse.
Public Service C L Analysis
ublic service L.ommission The proposed order revises Chapter DWD 40, relating to
CR 08-070 the establishment of birth cost orders based on child support

On July 3, 2008, the Public Service Commission submittedgu'de“nes'
a proposed rule—-making order to the Wisconsin Legislative Agency Procedure for Promulgation

Council Rules Clearinghouse. A public hearing is required and will be held on July 29,
Analysis 2008. The organizational unit responsible for the

) , promulgation of the proposed rules is the DWD Division of
The proposed order revises Chapter PSC 116, relating to &amily Supports.

fuel cost rate adjustment process. .
Contact Information

Agency Procedure for Promulgation Elaine Pridgen

A public hearing will be held on Monday, August 4, 2008, ~ (608) 267-9403 _
at 9:30 a.m. at the Public Service Commission building at 610 €laine.pridgen@wisconsin.gov
North Whitney Way, Madison, Wisconsin. The Gas and

EnergyDivision of the Commission is the organizational unit Workforce Development
responsible for the promulgation of the rule. Family Supports, Chs. DWD 12-59
Contact Information CR 08-068
James Wagner On June 30, 2008, the Department of Workforce
(608) 267-9768 Development submitted a proposed rule—making order to the
or Wisconsin Legislative Council Rules Clearinghouse.

Michael Ritsema Analysis

(608) 267-9296 The proposed order revises Chapter DWD 16, relating to

emergency assistance for families with needy children.
Revenue .
Agency Procedure for Promulgation

CR 08-065 A public hearing is required and will be held on August 5,

On June 23, 2008, the Department of Revenue submitted?008. The organizational unit responsible for the

a proposed rule-making order to the Wisconsin Legislative promulgation of the proposed rules is the DWD Division of
Council Rules Clearinghouse. Family Supports.
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Contact Information increasing Wisconsin’s minimum wages and affecting small

Elaine Pridgen businesses.
(608) 267-9403 :
elaine. pridgen@wisconsin.gov Agency Procedure for Promulgation
A public hearing is required and will be held on August 6,
L bW(;rkf?jere Dgr\]/elgevrgezr]?to 279 2008. The organizational unit responsible for the
abor Standards, Chs. - promulgation othe proposed rules is the DWD Equal Rights

CR 08-069 Division.

On June 30, 2008, the Department of Workforce ‘ .
Development submitted a proposed rule-making order to the“0ntact Information
Wisconsin Legislative Council Rules Clearinghouse. Howard Bernstein

Analysis (608) 266-9427
The proposed order revises Chapter DWD 272, relating to  howard.bernstein@dwd.state.wi.us
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Rule—Making Notices

Notice of Hearing gh(ijs_, emergency rule modifies cu;ren;[_ hﬁalthdcfertificatipnd
. . and disease testing requirements for fish and farm-raise
Agriculture, Trade and Consumer Protection deer. DATCP adopted an initial emergency rule on these
EmR0822 issues on October 31, 2007, pending the adoption of a
The Wisconsin Department of Agriculture, Trade and “‘permanent” rule. The first emergency rule expired on May
Consumer Protection (DATCP) announces that it will hold a 28, 2008. A second emergency rule is necessary, because the
public hearing on an emergency rule to amend Chapter ATCPProposed “permanent” rule is not yet in effect.
10, Wis. Adm. Code, relating to diseases of fish and farm  This second emergency rule is similar but not identical to

raised deer. the initial emergency rule. Among other things, this rule
. . creates a limited exemption from VHS testing requirements
Hearing Date and Location whenfish or fish eggs are reintroduced to the same water body
August 1, 2008 Friday from which they were collected, for the purpose of increasing
1:30 p.m. to 2:30 p.m. or rehabilitating a desirable sport fish population. The
Dept. of Agriculture, Trade and Consumer Protection reintroduction must be approved by DNR and DATCP.
2811 Agriculture Drive Statutes interpreted
First Floor — Room 106 (Boardroom) Sections 93.07 (10), 95.55 and 95.60, Stats.

Madison, Wisconsin 53718

Hearing impaired persons may request an interpreter for .
these hearings. Please make reservations for a hearin?c Secé|02593.07cj(21)2?2%(18(1),t95.55 (6), 95.60 (2) (c). (3). (4)
interpreter by July 18, 2008, by writing to Melissa Mace, ) an (_S)’ an e as:

Division of Animal Health, P.O. Box 8911, Madison, Wi EXplanation of statutory authority

53708-8911, telephone (608) 224-4883. Alternatively, you DATCP has broad general authority, under s. 93.07(1),
may contact the DATCP TDD at (608) 224-5058. Handicap Stats., to adopt rules interpreting statutes under its
access is available at the hearings. jurisdiction. DATCP also has broad authority under s.

. 93.07(10), &ts., to adopt rules and issue orders to protect the
Copies of Proposed Rule health of animals, and to prevent, control and eradicate

You may obtain a free copy of this rule by contacting the communicablaliseases among animals. DATCP has specific
Wisconsin Department of Agriculture, Trade and Consumer authority, under ss. 95.55 and 95.60, Stats., to regulate
Protection, Division of Animal Health, 2811 Agriculture farm-raised deer and fish.

Drive, P.O. Box 8911, Madison, WI 53708. You can also  Under s. 227.24, Stats., DATCP may adopt a temporary
obtain a copy by calling (608) 224-4883 or emailing emergency rule, pending the adoption of “permanent” rules,
Melissa.mace@wi.govCopies will also be available at the  if preservation of the public peace, health, safety or welfare
hearings. To view the proposed rule online, go to: makes it necessary to put the rule into effect before the
https://apps4.dhfs.state.wi.us/admrules/public/Home “permanent” rule can take effect.

Rule content

Statutory authority

Submission of Written Comments

o . . Overview

DATCP invites the public to attend the hearing and This emergency rule does all of the following.
comment on the emergency rule. Following the public . . . . .
hearing, the hearing record will remain open until Friday, * Adds new viral hemorrhagic septicemia (VHS) testing
August 8, 2008 for additional written comments. Comments ~ '€quirements for all of the following fish and fish eggs if
may be sent to the Division of Animal Health at the address ~ they areé of a known VHS—-susceptible species and were
above, by email to_Melissa.mace@wi.gov online at either (1) collected from a wild source within the
https://apps4.dhfs.state.wi.us/admrules/public/Home preceding 12 months, or (2) kept on a fish farm that

To provide comments or concems relating to small received fish oeggs ofanyspecies collected from a wild

business, please contact DATCP’s small business regulatory SPUILQGhW':fh'E the priceslr;g_ lt2 &onth_s: bli t
coordinator Keeley Moll at the address above, by emailing to ISh ortiSh €ggs Stocked Into IBCoNSIN PUbIIC Waters.

Keeley.Moll@datcp.state.wi.usr by telephone at (608) ggg;ﬁ;? grrg\r”e?r?tsro%ﬂlg]elzje?o?ﬁg@grﬁlqoenv{/gglrsgo%ryf:‘?gm

224-5039. which they were collected (see below).

Analysis Prepared by the Department of Agriculture, ¢ Fishmoved from Wisconsin fish farms, unless they are
Trade and Consumer Protection moving to a retail food establishment or restaurant, or
The Department of Agriculture, Trade and Consumer between fish farms registered by the same person.
Protection (“DATCP”) administers Wisconsin’s animal * Fish distributed by a bait dealer for use as bait. This
health and disease control programs, including programs to rule also prohibits any person from selling bait fish if
control diseases among fish and farm-raised deer. DATCP the seller has reason to know that the bait fish are

regulates fish farms, including fish farms operated by the affected with VHS or another reportable disease.

Department of Natal Resources (“DNR”), and regulates the < This rule provides a limited exemption from VHS and
import, movement and disease testing of fish. DATCP also  other dsease testing requirements for fish or fish eggs that
regulates farm-raised deer herds and the import, movement are reintroduced to the same water body from which they
and disease testing of farm-raised deer. were collected, provided that all of the following apply (a
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veterinarian or fish health inspector must still issue a fish
health certificate based on a visual examination):

e DATCP and DNR approve the reintroduction.

¢ The fish or fish eggs are not commingled with fish or
fish eggs from any other water source.

¢ The fish or fish eggs are reintroduced into the same
lake from which they were collected, or at the same

Because VHS has now been found in Wisconsin public
waters, it is necessary to expand current VHS testing
requirements. Because of the urgent need to minimize the
spread oW/HS in this state, it is necessary to add VHS testing
requirements by emergency rule, pending the adoption of a
“permanent” rule.

This emergency rule expands current VHS testing
; P ; requirements. Under this emergency rule, a fish health
point or a downstream point in the same river system certificate and VHS testing are required for all of the
from which they were collected. - ¢ . .

he fish or fish . ithi following fish and fish eggs if they are of known

* The fish or fish eggs are reintroduced within 30 days \/5_gysceptible speciggentified by the United States
afterthey are collected, or within 30 days after the fish department of agriculture (USDA) and were either (1)
eggs.hatch,.whlchever IS Igter. collectedfrom a wild source in any state within the preceding

e The fish or fish eggs are reintroduced for the purpose 12 months, or (2) kept on a fish farm that received fish or fish
of increasing or rehabilitating the population of a eggs ofanyspecies collected from a wild source in any state

desirable sport fishing species.

Clarifies that VHS and other routine fish disease testing
requirements do not apply when fish farm operators
(including DNR) move fish or fish eggs between
Wisconsin fish farms registered by the same operator.
Current rules will continue to prohibit an operator from
moving fish between the operator’s registered fish farms
if the operator has reason to know that the fish &eetafl

with VHS or another reportable disease.

Provides that a fish health certificate covering a fish farm *
or fish shipment is automatically voided if fish or fish eggs
not covered by a valid fish health certificate are added to
the covered fish farm or fish shipment.

Extendsbrucellosis—free certification of farm-raised deer
herds, from 2 years to 3 years, consistent with
tuberculosis—free herd certification. That allows
participating herd owners to conduct simultaneous tests
for both diseases.

within the preceding 12 months:

Fish or fish eggs stocked into Wisconsin public waters.
There is a limited exemption (see below) for fish or fish
eggsreintroduced to the same water body from which they
are collected.

Fish moved from Wisconsin fish farms, unless they are
moved to a retail food establishment or restaurant, or
between fish farms registered by the same person.

Fish orfish eggs distributed by a bait dealer for use as bait.
The bait fish testing requirement will initially apply to
emerald shiners (a known VHS-susceptible species), but
will notinitially apply to other major bait species such as
fathead minnows, white suckers and golden shiners
(which are not yet known to be VHS-susceptible).
However, it could eventually apply to other species if
USDA finds that those species are also VHS-susceptible.
A retail bait dealer is not required to conduct duplicate
tests on fish previously tested by a wholesale bait dealer.

Reduceshe number of whole herd tests required to certify This emergency rule also does the following:

a farm-raised deer herd as a brucellosis—free herd, from 3
whole herd tests to 2 whole herd tests, consistent with
tuberculosis—free herd certification.

Disease Testing of Fish

Viral Hemorrhagic Septicemia

VHS is a serious disease of fish. VHS was first reported in

Wisconsin on May 11, 2007, after the Wisconsin Veterinary
Diagnostic Laboratory confirmed positive samples from Reintroducing Fish to Waters of the State
freshwatedrum (sheepshead) in Little Lake Butte des Mortes

(part of the Lake Winnebago system). VHS was subsequently
found inLake Winnebago, and in Lake Michigan near Green
Bay and Algoma and Milwaukee. The source of VHS in these
wild water bodies is not known.
reported in any Wisconsin fish farms.

Current DA'CP rules require health certificates for (1) fish

VHS has not yet been

and fish eggs (including bait) imported into the state, (2) fish ®
and fish eggs stocked into Wisconsin public waters, and (3)e
fish and fish eggs moved between Wisconsin fish farms.,
Import health certificates must include VHS testing if the
import shipment includes salmonids (salmon, trout, etc.) or
originates from a state or province where VHS is known to ®
occur. VHS testing isot currently required for any of the
following:

Fish or fish eggs stocked into Wisconsin public waters
from Wisconsinsources.

Bait fish or fish eggs originating frolVisconsirsources.
Fish or fish eggs movdsktweenVisconsirfish farms. .

Non-salmonidémported from states (such as Minnesota)
where VHS has not yet been found.

p

Prohibits any person from selling bait fishany kindif
the seller has reason to know that the bait is affected with
VHS or another reportable disease.

Provides that a fish health certificate covering a fish farm
or fish shipment becomes immediately void if fish or fish

eggs not covered by a valid fish health certificate are
added to the covered fish farm or fish shipment.

Under this rule, fish or fish eggs reintroduced to the same

ublic water body from which they are collected are exempt
from VHS and other disease testing requirements if all of the
following apply (a veterinarian or fish health inspector must
still
examination):

issue fish health certificate based on a visual

DATCP issues a permit for the reintroduction.
DNR approves the collection and reintroduction.

The fish or fish eggs are not commingled with fish or fish
eggs from any other water source.

The fish or fish eggs are reintroduced into the same lake
from which they were collected, or at the same point or a
downstream point in the same river system from which

they were collected.

The fish or fish eggs are reintroduced within 30 days after
they are collected, or within 30 days after the fish eggs
hatch, whichever is later.

The fish or fish eggs are reintroduced for the purpose of
increasing or rehabilitating the population of a desirable
sport fishing species.
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Operators Moving Fish Between Their Own Fish Farms testing requirements for intrastate movement or stocking of

This emergency rule clarifies that VHS and other routine fish.
disease testing requirements do not apply when fish farminitial Regulatory Flexibility Analysis
operators (including DNR) are moving fish or fish eggs Disease Testing of Fish
between their own registered fish farms. However, current ﬁ . fih f
DATCP rules continue to prohibit such movement if the EI€Ct On private fish farm operators ,
operatotknows or has reason to know that the fish or fish eggs DATCP estimates that this rule will affect 30-40 private
are affected with a reportable disease such as VHS. DATCHish farms, not counting DNR “cooperator” fish farms
may also issue quarantine and other disease control orders f¢gistered by DNR (see above). Many of the affected fish
individual fish farm operators, as necessary. farl;n? atr_e” 5”#51” tbgslinetiseS,l an\?Hrg?nyt_Of them will bte
; e ; substantially affected by this rule. esting requirements
] .Dlsgase—F.ree Certification of Farm-Raised Deer may force some fish farm operators to curtail all or part of
Certification Period their operations. However, some fish farms already conduct
Under current rules, DATCP may certify a herd of VHS tests in order to meet federal requirements for interstate
farm-raised deer as brucellosis—free or tuberculosis—free, ormovement of fish.
both, based on herd test results provided by the herd owner. Fish farm operators may incur added testing requirements
Participation is voluntary, but disease-free herd certification underthis rule if they keep VHS—susceptible fish or fish eggs
facilitates the sale and movement of farm-raised deer. Herdhat were either (1) collected from any wild source within the
certification is generally governed by federal rules (uniform preceding 12 months, or (2) kept on a fish farm that received
methodsand rules) that DATCP has incorporated by referencefish or fish eggs (ofiny species) collected from any wild
in its rules. source within the preceding 12 months. Operators must test
Under current federal rules, tuberculosis—free herd thoseVHS—susceptible fish or fish eggs before they distribute
certification is good for 3 years, while brucellosis—free herd them for bait, for stocking to Wisconsin public waters, or for
certification is good for only 2 years. USDA proposes to delivery toother fish farms (other than those registered by the
harmonize the certification terms, but hasyeitadopted the =~ same operator).
necessary rule changes. USDA has authorized DATCP to A veterinarian or other qualified fish health inspector must
harmonize the terms in Wisconsin by state rule. certify that the fish or fish eggs are VHS-free, based on tests
This emergency rule extends brucellosis—free herd using approved methods (the American Fisheries Sdeity
certificationfrom 2 years to 3 years (a herd owner may requestor the World Organization for Animal Health test) that
a shorter term), consistent with tuberculosis—free herd DATCP has identified on the health certificate form.
certification. That will allow herd owners to conduct VHS tests must be conducted on a statistically
simultaneous tests for both diseases. Simultaneous testingepresentativeample of fish drawn from the tested species or
will reduce testing costs and limit stress on tested deer. farm. The average cost to test and certify a single lot of fish
Testing for Certification is approximately $500 (actual costs vary depending on test
method number of fish in the lot, number of fish species in the
lot, etc.). A single fish farm might need to test from 1-30 lots
dzer year, depending on the source and species of the fish, the
umber of separate fish lots kept on the fish farm, and
purposes for which the fish are kept and distributed.
DATCP estimates that approximately 30-40 private fish
m operators will need to conduct VHS tests, and that they

Undercurrent federal rules, 2 whole herd tests are required
in order to certify a farm-raised deer herd as a
tuberculosis—free herd, while 3 whole herd tests are require
in order to certify a farm-raised deer herd as a
brucellosis—free herd. USDA proposes to harmonize the
testing requirements, but has not yet adopted the necessay,

rule changes. USDA has authorized DATCP to harmonize theWiII conduct those tests on a combined total of approximately

testm_g requirements in Wisconsin by state rule. 40 lots of fish per year. Assuming an average cost of $500 per
This emergency rule reduces the number of whole herdgiper |ot, thecombined total cost to all affected private fish
tests required in order to certify a farm-raised deer herd as g5y, operatorswill be approximately $20,000 per year.
brucellosis—fre@erd, from 3 whole herd tests to 2 whole herd ,yever, some of those affected fish farmers are already
tests, consistent with the testing requirement for performing VHS tests in order to meet federal requirements
tuberculosis—free herd certification. for shipping fish in interstate commerce, so the net impact of
Comparison with federal regulations this rule may be less than $20,000. Fish farm costs may
DATCP administers animal disease control programs inlncreasg if USDA finds that addltl_onal fish _SpeCleS are
cooperation with USDA. USDA has issued federal orders in susceptible t&/HS (the amount of the increase will depend on
response to the discovery of VHS in the United States andwhich fish species are found to be susceptible).
Canada. The orders limit interstate and international Effect on bait dealers
shipments oV/HS-susceptible fish from states and provinces  Wisconsinbait dealers are licensed by DNR. This rule will
thatborder the Great Lakes, and require negative VHS testingaffect licensed bait dealers in the following ways:

to permit movement. This rule supplements current federal, |t pait dealers buy VHS-susceptible bait species that

rules by establishing testing requirements iiorastate originate from wild sources, their purchase costs may
movement and stocking of wild source fish and fish eggs  (efiect the seller's added cost of VHS testing under this
(including bait species) in Wisconsin. rule.

Comparison with rules in adjacent states * If bait dealers collect VHS-susceptible bait species from

Michigan and Minnesota require VHS testing on wild sources, they will need to conduct VHS tests before
salmonids stocked into state waters. On June 7, 2007, reselling or distributing the bait. They will also need to
Michigan also announced a one—year moratorium on state  withhold the bait from distribution for at least 4 weeks
hatchery production of walleye, northern pike and pendingthe completion of VHS tests. That will add costs,
muskellunge using eggs collected from wild sources in  and may not be practically feasible for affected bait
Michigan during 2007.  lllinois and lowa have no VHS dealers.
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This rule applies only to bait species that are known to beFiscal Estimate
susceptible to VHS. Of the major bait species in Wisconsin symmary
(fathead minnow, white sucker, golden shiner and emerald Disease Testing of Fish
shiner), only one species (emerald shiner) is currently knownFiSCaI effect on DNR
to be susceptible to VHS. Emerald shiners are obtained ) . , . )
exclusively bywild harvesting, while other major bait species 1 1is emergencyule will have a fiscal impact on DNR fish
can be hatched and raised on farms. At this time, DATCPhatchery and stocking operations. ~ Under this rule, all
estimates that emerald shiners represent less than 10% of théHS—susceptible  fish and fish eggs (including
overall bait market in Wisconsin (the market for YHS—susceptibledit species) mustbe tested for VHS before
wild-harvested emerald shiners has already diminished as £€ing Stocked to Wisconsin public waters if they were either

result of federal VHS testing requirements for emerald (1) collected from a wild source within the preceding 12
shiners moved in interstate commerce). months o1(2) kept on a fish farm that received fish or fish eggs

. . . : .. of any species collected from a wild source within the
dealers are curtently harvesting emerald shiners o thePreceding 12 enths. This emgency rule provides amited
wild. DATCP estimates that each of those bait dealers Wouldexemptlon for fish or fish eggs that are reintroduced to the

need to test an average of 6 lots of wild-harvested emerald € waters from which they are collected (see below).

- i ; Under current rules, a veterinarian or other qualified fish
iglgers;\iiﬁwfg rége;c\)/re?rgés(;[rfgstltngftg%ggn g;arldtessrzlr?gtrstﬁ ealth inspector must issue a fish health certificate for fish or

average annual cost for an individual bait dealer would be ish eggs stocked into Wisconsin public waters. The inspector

about $3,00Qer year, and the combined total cost to all 25 of must issue the health certificate on a form prescribed by

t-h ose bait dealt_ars would be about $75,000 per year. Th ﬁ'lé?g’usgen?i%:etgisegrensergr?g %’e{glgitr?‘e:r}i) f(i:\c(’)kllle?:rtgdogroam
figure doesnot include added costs to hold the emerald P P !

shinerdor 4 weeks while testing is completed. It is extremely a wild source within the preceding 12 months or (2) kept on

e : ; . a fish farm that received fish of any species collected from a
may not even be possible for most bait dealers to hold then}!ld source wihin the preceding 12 months, the fish health
for the required 4 weeks. certificate must certify that the fish are VHS-free. The

e : _ certificationmust be based on VHS tests conducted according
The difficulty of holding emerald shiners for 4 weeks, 4 approved methods (the American Fisheries Society test or

combinedwith the added cost of testing emerald shiners, may e World Organization for Animal Health test) that DATCP
drive many bait dealers out of the business of harvesting wild ;jentifies on the health certificate form.

emerald shiners for sale as bait. However, those bait dealers VHS tests must be conducted on a statistically
may still be able to harvest and sell other types of bait that ar‘?epresentative test sample of fish drawn from the tested

not affected by this rule. . species or farm. The average cost to test and certify a single
Bait dealers that are not currently harvesting emerald|ot of fish is approximately $500 (actual costs vary depending
shiners will not be substantially affected by this rule unless gn test method, number of fish in the lot, number of different
USDA finds that additional bait species are susceptible tospecies in the lot, etc.). A single fish farm might need to test
VHS. If USDA finds that other major bait species are from 1-30 lots per year, depending on the source and species
susceptible to VHS, this rule could have a more dramaticof the fish, the number of separate fish lots kept on the fish

impact orbait dealers. The impact will depend on the speciesfarm, and the purposes for which the fish are kept and
that are affected. distributed.

Accommodation for small business DNR annually registers approximately 100 fish farms with
This rule will have a limited effect on most private fish DATCP. Thirteen of those fish farms are state—owned fish

farms and bait dealers. But in some cases (especially in th 3%232?:"3“}5‘forggg‘g%?Sr,,e(;igggﬁ?aﬁ}[’ DDNNF\I; t;gtsﬂvr;neid
case of bait dealers that harvest emerald shiners from wil S . e
sources for sale as bait), this rule may impose substantia egal responsibility for compliance with fish health rules).

added costs. If USDA finds that additional fish or bait fish rﬁ;%gnfgitgggtgﬁhgfta[;)';‘fé)‘(’i"rﬂ]'art‘ggdltz%‘Iigtgd(;‘f‘}tis\r’]'*psertizg
species are susceptible to VHS, this rule may have a more. S . - >
dramatic impact on fish farm operators or bait dealers, or both.fg‘g;g%':‘e%ﬁbs;‘ S}\I%?te hatcheries and “cooperator” fish farms
Many of the affected en tities are small businesses. . Assuming araverage test cost of $500 per lot, the total cost
This emegency rule is needed to protect the health of wild 1, pNR would be approximately $60,000 per year. However,
and farm-raised fish populations in this state. Effective p\p hag already implemented a number of internal controls
diseaseontrol is important for the entire aquaculture industry 5, \/4g testing protocols, so the added cost of this rule wil
in this state. Although this rule may increase costs for SOMEq |ess than $60,000. DNR costs may increase if USDA finds

fish farm operators and bait dealers, the costs are currentl hat additional fish species are susceptible to VHS (the
outweighed by the need to prevent and control the spread of ¢ of the increase will depend on which fish species are
disease. DATCP has not exempted small businesses, of;

adopted more lenient VHS testing requirements for small ound to be susceptible).

! : : : Under this emergency rule, fish and fish eggs are exempt
gﬂzzﬂggz,s?;ecause the risk of disease spread is unrelated }om VHS and other fish health testing requirements if they

i o ) are reintroduced into the same body of water from which they
Disease-Free Certification of Farm-Raised Deer were collected, for the purpose of increasing or rehabilitating
Thisrule will have no negative fefcts onfarm—-raised deer  a desirable sport fish population. (DATCP and DNR must
keepers, and will reduce testing costs for some farm-raisecapprove the reintroduction, and a veterinarian or fish health
deerkeepers. Actual cost savings will depend on herd size andnspector must still issue a fish health certificate based on a
current test schedules. By facilitating simultaneous testingvisual inspection.) This exemption will make it easier for
for brucellosis and tuberculosis, this rule will also avoid some DNR, local governments and others to continue programs
stress on tested deer. (including so-called “walleye wagon” programs) to
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supplement the natural reproduction of important sport fish Affected Ch. 20 appropriations

Species. Section 20.115 (2) (a) and (ha), Stats.
Fiscal effect on DATCP

DATCP will incur added costs to administer and enforce Notice of Hearing
the fish health testing requirements under this emergency rule . .
(and any subsequent “permanent” rule). DAM@IPneedat Agriculture, Trade and Consumer Protection
least2.0 FTE additional staff to review and process a large CR 08-067

volume of fish health certificates in a timely manner; to train  The State of Wisconsin Department of Agriculture, Trade
fish health inspectors to collect samples for VHS testing; to and Consumer Protection (DATCP) announces that it will
provide compliance information and respond to industry hold a public hearing on a proposed amendment to Chapter

inquiries; to conduct inspections and monitor compliance; to ATCP 123, Wis. Adm. Code, relating to customer access to
conduct investigations of possible law violations; and to sybscription video services.

initiate enforcement actions if necessary. . )

The 2.0 FTE staff will have a combined total cost of at least €2/1"g Information
$120,000 per year, including salary, fringe benefits and TuesdayAugust 26, 2008
supportcosts. DACP will attempt to absorb these costs inthe At 1:00 p.m.
short term by shifting staff from other important disease Dept. of Agriculture, Trade and Consumer Protection
control responsibilities, but DATCP will not be able to do so 2811 Agriculture Drive, Board Room (CR-106)
indefinitely without putting other livestock sectors at Madison. Wisconsin. 53718-6777
unacceptable risk. DATCP will seek federal grant funds to Heari . : ' .

L earing impaired persons may request an interpreter for

cover ®me of the costs, but federal funding is not guaranteed.,[hese hearings. Please make reservations for a hearing

Fiscal effect on University of Wisconsin interpreter by Monday, August 18, 2008, by writing to

This emergency rule may have a slight fiscal impact on Michelle Reinen, Division of Trade and Consumer
University of Wisconsin research facilities and some local Protection, P.O. Box 8911, Madison, WI 53708-8911,
governments, tthe extent that they may operate fish farms or telephone (608) 224-5160. Alternatively, you may contact
procure fish from farms affected by this rule. However, the the DATCP TDD at (608) 224-5058. Handicap access is
effectwill likely be minimal unless those entities are engaged available at the hearings.
in distributing VHS-susceptible fish or fish eggs from wild  gypmission of Written Comments

SOUrces. DATCP will hold a public hearing at the time and place

Fiscal effect on local governments shownabove. DATCP invites the public to attend the hearing

This emergency rule exempts local governments from and comment on the proposed rule. Following the public
VHS and other fish health testing requirements when theyhearing, the hearing record will remain open until Friday,
reintroducesport fish or fish eggs into the same body of water September 12, 2008 for additional written comments.
from which they were collected, for the purpose of increasingComments may be sent to the Division of Trade and
or rehabilitating the fish population. (DATCP and DNR must Consumer Protection at the address below, by email to
approve the reintroduction, and a veterinarian or fish heanhm_lchelle.relnen@WL_gov anline athttps://apps4.dhfs.state.
inspectomust issue a fish health certificate based on a visualWi.us/admrules/public/Home
inspection.) This exemption will make it easier for local ~ To provide comments or concerns relating to small
governments to continue current programs (including business, please contact DATCP’s small business regulatory
so—called “walleye wagon” programs) to supplement the coordinator Keeley Moll at the address above, by emailing to
natural reproduction of important sport fish species. Keeley.Moll@datcp.state.wi.usr by telephone at (608)

Disease-Free Certification of Farm-Raised Deer 224-5039.

This emergency rule extends brucellosis—free herd Copies of Proposed Rule
certificationfrom 2 years to 3 years (a herd owner may request  you may obtain a free copy of this rule by contacting the
a shorter term), and reduces the required number ofwisconsin Department of Agriculture, Trade and Consumer
certification tests from 3 whole herd tests to 2 whole herd protectionDivision of Trade and Consumer Protection, 2811
tests, consistent with tuberculosis—free herd certification. agriculture Drive, P.O. Box 8911, Madison, W1 53708. You
That will allow herd owners to conduct simultaneous tests for can also obtain a copy by calling (608) 224-5160 or emailing

both diseases. Simultaneous testing will reduce testing costgichelle.reinen@wi.govCopies will also be available at the
and limit stress on tested deer. The Change will have no flsca.hearings_ To view the proposed rule On"r]E, go to:

impact on DATCP, on other agencies of state government, or - pins://apps4.dhfs.state.wi.us/admrules/public/Home

on local government. | dbvth . |
) Analysis Prepared by the Department of Agriculture,

State fiscal ?ﬁe‘:t _ ~ Trade and Consumer Protection

Incre,ase in costs that are not possible to absorb within the 5097 \Wisconsin Act 42 regulates providers of subscription
agency's budget. video services. Among other things, the act regulates
Local government fiscal effect customer access to video services, and prohibits

Increase in costs; permissive. discrimination in therovision of video services based on race

) or income. This rule interprets and clarifies those regulations.

Types of local governmental units affected

Statutes interpreted
Towns, villages, cities, counties, school districts. Section 66.0420 (8), Stats.

Fund sources affected Statutory authority
GPR, PRO Sections 66.0420 (13) (a) and 93.07 (1), Stats.
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Explanation of statutory authority o

of cable television services and creates a new state system for
franchising and

2007 Wisconsin Act 42 eliminates municipal franchising

regulating “video service providers”

(including but not limited to cable television service e

providers).

The act regulates subscription video services,

provided, under a state franchise, via cable or local telephone
lines. Among other things, the act does all of the following
(see s. 66.0420 (8), Stats.):

Prohibits a state—franchised video service provider from
denying access to a “group” of potential customers based
on race or income. A provider has a defense against a
claim of discrimination based on income if, within 3 years
afterthe provider first deredvideo services, at least 30%

of the households with access to the provider’s video
service are “low-income households.” The Department *
of Agriculture, Trade and Consumer Protection
(“DATCP”) may extend the applicable time period, at the
request of a video service provider.

Requires a state-franchised “large telecommunications

video service provider” to do all of the following, unless

DATCP grants a waiver or extension:

¢ Provide video service access to at least 35 percent of
the households in each of the provider’s basic local
exchange service areas within the state franchise area
no later than 3 years after the provider first offers video
service.

¢ Provide video service access to at least 50 percent of
the households within each basic local exchange
service area not more than 5 years after the provider
first offers video service in that area, or not more than
2 years after at least 30 percent of the households with
access have subscribed for at least 6 consecutive
months, whichever occurs later.

Requires a state—franchised “large telecommunications
service provider” to file an annual report with DATCP
regarding the provider’s progress in complying with
minimum access requirements.

Allows a video service provider to satisfy access
requirements with an alternative technology (other than
satellite service) that offers the same basic service,
function and content features offered by the provider’s
normal video service network.

Provides that a telecommunications video service
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Clarifies that a “group” means 2 or more households. A

video service provider denies access to a “group” if it

denies access to all of the households comprising that
“group.”

Defines “household” consistent with current statutes.

Defines “low-income household” as a household with a
combined annual income equal to less than 200% of the
federal poverty level for a family of 3.

Clarifies that a video service provider provides video
service “access” to a household if the provider is able to
provide video service to that household using the
provider's normal service network or an equivalent
alternative technology, regardless of whether any
customer has ordered the service.

Spellsout the procedure by which a video service provider
may ask DATCP to waive or extend the deadline for
complying with a minimum access requirement:

e A provider must submit a request in writing, in
hard—copy and electronic form. The request must
justify the proposed waiver or extension, based on
statutory criteria, and must include facts and evidence
supporting the justification. DATCP may request
relevant supplementary information.

e Within 30 business days after DATCP receives a
written request, it must issue a proposed order granting
the request, denying the request, or granting the
request in modified form. DATCP must issue a press
release announcing the proposed order and inviting
public comment. DATCP may hold one or more
public hearings on the proposed order.

e Within 60 business days after DATCP issues a
proposedrder, DATCP must issue a final order. If the
final order differs from the proposed order, DATCP
must explain the reasons for difference.

Clarifies that a “large telecommunications service

provider” must file its required annual progress report

with DATCP by January 31 of each calendar year,

beginning with the first calendar year after the provider

first provides video service under a state franchise. The
provider must provide annual progress reports for at least
5 years, unless DATCP makes an earlier written

determination that the provider has met applicable
minimum access requirements.

In a separate rule—making proceediGteéringhouse Rule

provider is not required to provide video service outside No. 08-027, DATCP has proposed a definition of “video

its basic local exchange service area.

service” that would also apply to this rule. That definition is

Provides that an incumbent cable service provider is notidentical to the definition in s. 66.0420 (1) (y), Stats.
required tgorovide video service outside the area in which Comparison with federal regulations

it provided cable television service when it first received
a state franchise.

Federal law regulates cable television service, including

cableownership, use of cable channels, and cable franchising.

Wis. Act 42, as passed by the Legislature, gave DATCP Federal law also regulates video services provided by

and anti—discrimination provisions of the new video services

law. The Governor’'s partial veto effectively expanded
DATCP’s rulemaking authority to interpret those provisions.
In his veto message, the Governor stated: “It is imperative tha
the state agencies
anti—discrimination provisions have the ability to interpret
these statutes through administrative rule.”

Rule content

42. This rule does all of the following:

responsible for.enforcing the

very limited authority to adopt rules interpreting the accesstelephone companies.

State and local governments may regulate video services,
as long as the regulations do not conflict with federal law.
Federal law imposes consumer protection and customer
Service obligations on cable television service providers, but
does not prevent states from imposing more stringent
requirements.

Federal
requirements.

law does not establish minimum access
Federal law does prohibit discrimination

This rule incorporates and clarifies certain video service against a “group” of customers based the income of residents
access and anti—discrimination provisions contained in Act of the “local area” in which the “group” resides. Federal law

does not define “group” or “local area.”
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Comparison with rules in adjacent states

During 2007, lllinois, Michigan and lowa enacted laws that

create anew state system for franchising and regulating video
serviceproviders. Minnesota has yet to adopt such a law. The
laws adopted by lllinois, Michigan and lowa are similar in e
relevantrespects to the Wisconsin law, but are not identical to
the Wisconsin law.

lllinois. The lllinois law does the following: .

Michigan. The Michigan law does the following:

Prohibits a video service provider from denying access to
any potential residential providers because of race or
income of the residents in the local area in which the ®
potential subscribers reside; and does provide the
video service provider with an affirmative defense to an
allegation of discrimination. .
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service. The provider is not required to meet the 50%
requirement until 2 years after at least 30% of the
households with access to the provider’s video service
subscribe to the service for at least 6 months.

Allows the video service provider to apply for a waiver or
extension of time of the access requirements based on
stated factors.

Requires the video service provider to submit to the
Michigan pubic service commission any information
necessarjor the commission to prepare an annual report.

Defines “low—income household” as a household with an
average annual househdidome of less than $35,000.00
as determined by the most recent decennial census.

Doesnot define “access.”

Requires a large video service provider to provide acces§owa. The lowa law does the following:

to 25% of the households in its telecommunication service |
area within 3 years after it began providing video service,
and 35% within 5 years after it began providing video
service. The provider is not required to meet the 35%
requirement until 2 years after at least 15% of the
households with access to the provider’s video service
subscribe to the service for at least 6 months.

Requires, within 3 years after the video service provider
is granted a franchise, that 30% of the households with
access to the video service shall be low—-income.

Requires the video service provider to file with the state
an annual report describing factors related to the access
requirements.

Allows the video service provider to assert as a defense to
a violation of the access requirements a need for an
extension ofhe time requirements based on stated factors.

Defines “low—income household” as those residential
households within the video service provider’s existing
local exchange area where the average annual householg
income idess than $35,000 based on United States Census
Bureau estimates adjusted annually.

Defines “access” to mean that the video service provider
is capable of providing broadband Internet capability and
video programming at the household address using any,
technology except satellite television regardless of

whether any customer has ordered the service.

Prohibits a video service provider from denying access to
any group of potential residential providers because of the
income of the residents in the local area in which the
potential subscribers reside. This law dnesprohibit
denying access based on race, and doeprovide the
video service provider with an affirmative defense to an
allegation that it violated this law.

Requires a large video service provider to extend its
system to a potential subscriber located within its
authorized service area if all of the following occur:

e At least 250 dwelling units are located within 2,500
feet of a remote terminal.

e The dwelling units do not have cable service or video
service available from another provider.

e The video service provider is providing cable service
and video service to over 50% of all cable service or
video service subscribers in the potential subscribers
franchise area.

Doesnot specify any reporting requirements for the video
service providers.

Summary of factual data and analytical methodologies

Thisrule does not depend on any complex analysis of data.
The definition of “low—income household” is based on the
fficial poverty line defined by the federal Office of
Management and Budget based on the most recent data
available from the United States Bureau of the Census.
definition of “access” is based on industry practices and

The

Prohibits a video service provider from denying access toconsumer experience.

service to any group of potential residential subscribers
because of the race or income of the residents in the loca
area in which the group resides.

Provides the video service provider with a defense to an

allegation of discrimination where it can show either of

the following:

¢ Within 3 years after it began providing video service
at least 25% of the households with access to the
provider’s video service are low—income households.

¢ Within 5 years after it began providing video service
and from that point forward at least 30% of the
householdsvith access to the provider’s video service
are low—-income households.

nitial Regulatory Flexibility Analysis

2007 Act 42 will have a major impact on video service
providers in Wisconsin.

This rule interprets and clarifies portions of Act 42 related
to customer access to video services, and discrimination in
providing access. This rule does not add any substantive
requirements or prohibitions, beyond what is already
contained in Act 42.

None of the video service providers affected by Act 42 or
thisrule are small businesses, so this rule will have no impact
on small business. For the most part, this rule will have a
positive impact on video service providers, because it will

clarify requirements and procedures under Act 42.

Requires a large video service provider to provide access

to 25% of households in its telecommunication service Fiscal Estimate

area within 3 years after it began providing video service,

This rule will have no significant fiscal impact on DATCP

and 50% within 6 years after it began providing video or local units of government.



Mid—July 2008 WISCONSIN ADMINISTRATIVE REGISTER NO. 631 Page 21

Notice of Hearing For the Franchise Law-related changes under Chapter 553,
. . o - Wis. Stats:
Financial Institutions—Securities Sections 553.58 (1), 553.26, 553.31 (1), and 553.27 (4),

NOTICE ISHEREBY GIVEN that pursuant to the general Wis. Stats.
rule-makingauthority provided in sections 551.63 (1) and (2) Statutes interpreted
of the current Wisconsin Securities Law, as well as the Securities Law—-related:
statutory authority sections listed below for the Securities .
Law-related changes based on 2007 Wisconsin Act 196, Sections 551.605 (1) (a), (b) and (c), (2), (3) and (4),
together with the statutory rule-making authority under 221.102 (2), (4) (€), (11) (p), (15) (h), (16) (d) and (28) (h),
current ss. 553.58 (1) and 553.27 (4) of the Wisconsin291:105, 551.201 (1) (b}, (3) (c), (6), and (7) (intro.), (a), and
Franchise Law, the Division of Securities of the Department (P), 551.202 (6), (13) (c), (14) (b) and (23), 551.203, 551.302
of Financial Institutions will hold a public hearing to consider (INtro.),(1) (&), (b) and (c), (3) and (5), 551.304 (2) (intro.) and
a comprehensive adoption, amendment and repeal of); (3) @nd (5), 551.305 (2), (7), (9), (10) anti)(551.306 (1)
administrative rules of the Division of Securities relating to (?); 951.401 (2) (h), and (4) (intro.), 551.402 (2) (i) and (5),
the operation of Chapter 551, Wis. Stats., the Wisconsin221-403(2) (¢), 551.404 (2) (b) and (4), 551.405 (2) (a) 4. and
Uniform Securities Law as repealed and recreated based ofC): (3), (4) (b) and (c), 551.406 (1), (3) (b), (4) and (5),
2007 Wisconsin Act 196, together with revisions to several 51.407 (4)551.408 (5), 551.409, 551.411 (1), (2), (3) (@) and

.9, 10 : ©). (5), (6), (7) and (8). 551.411 (4) (b) and (5), 551.502 (2)
g“g‘;;tg’r”g’gg \I,U,es g{;gf_’”s'” Franchise Investment Law, 2% 2 V851 504 (1), 551.606 (3), 551.608 (2) (intro.)

551.611 (1), 551.614 (1) (b) 1. and 2., and (4), Wis. Stats.

Hearing Information Franchise Law-related:
August 20’ 2008 345 West Washington Avenue Sections 55326, 553.31 (1), and 553.27 (4), Wis. Stats.
Wednesday L] Floor Conference Room Summary of rule
at 10:00 a.m. Madison Because the repeal and recreation of the Wisconsin

. . Securities Law in 2007 Wisconsin Act 196 (signed by the
Submission of Written Comments Governor orMarch 27, 2008) —— which involved the adoption
Written comment lieu of public hearing testimony may of the 2002 Uniform Securities Act (“2002 USAct”) as
be submitted which must be received no later than the hearingleveloped by the National Conference of Commissioners on
date and should be addressed to the Administrator of theéUniform State Laws —- resulted in changes to all aspects of
Division of Securities, 345 West &ghington Avenue, PO Box  Wisconsin securities regulation (definitions, securities

1768, Madison Wisconsin, 53701. registration procedures and registration exemptions,
_ securities licensing, enforcement powers and procedures, as
Copies of Proposed Rule and Contact Person well as general administrative powers), the corresponding

A copy of the full text of the proposed rule revisions and administrative rule chapters and provisions relating to those
fiscal estimate may be obtained from: aspects/categories of law changes need to be updated and

Randall E. Schumann (608) 266-3414 maQe consistent. Such rule _revisi_ons are necessary to

) facilitate compliance by securities issuers and securities
professionals of the Securities Law changes for the benefit of
Wisconsin public investors. Also, because the effectiveness

Legal Counsel for the Division of Securities
Department of Financial Institutions

345 West Washington Avenue, 4th Floor date for 2007 Wisconsin Act 196 is January 1, 2009, the
P. O._ Box 1768 proposed rule—making process is being conducted now to
Madison, W1 53701 enable the rules to be finalized concurrent with the

Additionally, the full text of the proposed rule revisions is effectiveness of the legislation.

available on-line at the DFI Website: www.wdfi.org/  Separately, because the adoption by the Federal Trade
securities&franchising Commission of its FTC Franchise Rule (“the FTC Franchise
Rule,”which became effective for use on a voluntary basis for
franchisors on July 1, 2007, and becomes effective on a
mandatory basis July 1, 2008) supersedes and preempts
Statutory authority several existing Wisconsin franchise rules establishing
- requirements for disclosure documents used in connection
For the Securities Law-related rule changes based on 200¥ith the offer and sale of franchises to persons in Wisconsin,
Wisconsin Act 196: the Wisconsin franchise rules so impacted need to be revised
Sections 551.605 (1) (a), (b) and (c), (2), (3) and (4), to be consistent with the FTC Rule. As a related matter,
551.102 (2), (4) (e), (11) (p), (15) (h), (16) (d) and (28) (h), remedial franchise-related legislation was enacted in 2007
551.105, 551.201(1) (b), (3) (c), (6), and (7) (intro.), (a), and Wisconsin Act 150 (effective April 5, 2008) which made a
(b), 551.202 (6), (13) (c), (14) (b) and (23), 551.203, 551.302necessary statutory change to make Wisconsin's timing
(intro.), (1) (@), (b) and (c), (3) and (5), 551.304 (2) (intro.) and deadline within which franchisors must provide a franchise
(n, (3) and (5), 551.305 (2), (7), (9), (10) antf)(551.306 (1)  disclosure document to a prospective purchaser, consistent
(b), 551.401 (2) (h), and (4) (intro.), 551.402 (2) (i) and (5), with the recent FTC Franchise Rule change on that subject.
551.403(2) (c), 551.404 (2) (b) and (4), 551.405 (2) (a) 4. and  Additionally, the Wisconsin Franchise Law disclosure
(c), (3), (4) (b) and (c), 551.406 (1), (3) (b), (4) and (5), document-related rules impacted by the changes to the FTC
551.407(4), 551.408 (5), 551.409, 551.411(1), (2), (3) () and Franchise Rule need to be revised and updated as necessary
(c), (5), (6), (7) and (8), 551.411 (4) (b) and (5), 551.502 (2) to be made consistent and thereby facilitate compliance by
and (3), 551.504 (1), 551.606 (3), 551.608 (2) (intro.), franchisors seeking to offer and sell franchises to persons in
551.611 (1), 551.614 (1) (b) 1. and 2., and (4), Wis. Stats. Wisconsin. For purposes of providiregulatory consistency

Analysis Prepared by Dept. of Financial Institutions—
Securities
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among the 15 state jurisdictions (including Wisconsin) that 9. Included among the investment adviser-related rule
regulate ders/sales of franchises, the Franchise and Businesgevisions are additional “dishonest or unethical practices”
Opportunity Project Group of the North American Securities under existing rule DFI-Sec 5.06 based on current NASAA
Administrators Association (“NASAA”) developed revised Model Rules (such as guaranteeing results, offering “free”
2008 Franchise Registration and Disclosure Guidelinesreports or analyses that really are not free, or disclosing
(“Franchise Guidelines”) that were adopted by the NASAA clients’identity or financial information) which, under new s.
membership in April 2008, that state jurisdictions which 551.412 (4) (m), Stats., can be a basis for denial, suspension
register franchise offerings can adopt as the required formabr revocation of an investment adviser registration. Also
for franchise disclosure documents. Those Franchiseadded are currently proposed NASAA Model Rules on
Guidelines were developed to be, and are, consistent with theubject areas that include principal trading by an adviser,
FTC Franchise Rule which allows franchise law states to making misrepresentations or omissions of material facts in
impose additional disclosure requirements that are consistensoliciting advisory customers, and effectuating certain
with the FTC Franchise Rule. In that regard, the Franchiseprohibited agency cross—transactions.

Guidelines adopt the FTC form of franchise disclosure 10. Revisions to existing advisory rules would raise (up to
document with thaddition of a state cover page, and include $1200from the current $500) the dollar threshold of permitted
new instructions for franchisors to file registrations with state prepayment of adviser fees six months or more in advance to
administrators, as well as revised application forms. Thethereby harmonize with a pending SEC proposal on that
proposed Wisconsin Franchise Rule revisions will include, subject.

via incorporation by reference, the above—described NASAA 11. The examination waiver provided for investment

Franchise Guidelines and forms. advisers and investment adviser representatives in current
A summary of the subject matter and nature of the moreDFI-Sec 5.01(4) (a) based upon passage of the Series 7 and
significant of the rule revisions follows: Series 6&xamination is repealed to makeésdénsin uniform

1. In the definitional Chapter of the Securities rules, rules With other state jurisdictions —- virtually none of which
DFI-Sec 1.02 (6) (a) and (b), which define the term recognize such exams as a basis for waiver of the investment
“investment contract” to include both the “modified Howey adviser examination requirement.
and “risk capital” tests, are being repealed because both are 12. The “temporary hardship exemption” from compliance
expresslyincluded [as subsections (d) 1 and 2] in the statutory with the electronic—filing—with—-the 1ARD requirement
definition of “security” in new s. 551.102 (28), Wis. Stats. ~ currently contained in DFI-Sec 5.01(8) is being repealed

2. The additional categories of “institutional investor” Decause ithe seven years since the SEC and states (including

contained in the registration exemption rule of DFI-Sec 2.02 Wisconsin) have adopted that exemption,, the Division’s
(4) under current s. 551.23 (8), Wis. Stats., are moved to thdnformation is that it has never been used or relied on at the
Definitions Chapter of the rules because under the newfederal or state level.

statute, “institutional investor” is now a defined term  13. Added to the Administrative Procedure Chapter are 2
contained in definitional section s. 551.102 (11), Wis. Stats.,Separate rules relating to ability of parties to conduct
par. (b) of which provides separate authority to, by rule, _d|scovery and to utilize information acquired subsequent to
further specify other persons as “institutional investors.” issuance of a summary order.

3. The registration exemption treatment for both domestic ~ 14. Revisions to the Franchise Law rules include (i)
(Wisconsin) asvell as non-Wsconsin not-for-profit-issuers ~ ¢hanging the rule defining “timely” in DFI-Sec 31.01 (8)
that is currently sattered in several different places in both the [With respect to providing required disclosures] from the
statutes and rules, is consolidated in 4 distinct subsections oPrevious 10 business day requirement to the new 14 calendar

a single exempt security rule adopted under the statutoryd@y requirement under the new FTC Franchise Rule and as
authority of new s. 551.201 (7), Wis. Stats. established in amended s. 553.27 (4), Wis. Stats., in 2007

4. Because the federal Regulation D, Rule 505 securitiesWisconsin Act 150; and (ii) amendments to the franchise

; ; ; ; ; registration and registration amendment filing procedures in
registration exemption contained in current s. 551.23 (19), -2~ :
Wis. Stats., was not retained in the new law, but rather was tdP™'~S€¢32.06 and 32.07 to reference the new FTC Franchise

L le and its Disclosure Document requirementyelsas the
be adopted by rule, that federal Rule 505 exemption is mad u ;
an exempt transaction rule under the discretionary exemptior{:ecently developed and adopted conforming NASAA 2008

rule-making authority of s. 551.203, Wis. Stats ranchise Registration Disclosure Guidelines.
5. Designating by rulé for .purp'oses' of th.e “manual” Each Section that contains a substantive adoption,

) i oY . amendment or repeal of a rule is followed by a separate
registration exemption in new statute section 551.202 (2) (d), pnayysis which disgusses the nature of the revis)i/on as \F/)vell as
Wis. Stats., certain nationally recognized securities manuals

6. Among the broker—dealer-related rule revisions, the the reason for it
. - - u visions, ; i
temporary agent licensing rule in DFI-Sec 4.085 is repealed A copy of the entirety of the proposed rule revisions to be

3 - considered may be obtained upon request to the Division of
becauséhat procedure is included in new statute 551.408 (2), ggcyrities, Department of Financial Institutions, 345 West

Wis. Stats. _ _ _ ‘Washington Avenue, 4th Floor, P.O. Box 1768, Madison,
7. The extensive series of bank agency transactions rules ifvisconsin 53701. Additionally, the full text of the proposed
current s. DFI-Sec 4.10 are repealed as being superseded hyle revisions is available on-line at the DFI Website:
the language of the exclusion from the definition of www.wdfi.org/securities&franchising.
broker—dealerin s. 551.102 (4) (c) of the new law [based on,_ .. - .
federal Graham-Leach-Bliley legislation] relating to INitial Regulatory Flexibility Analysis
permitted securities—related activities of banks. Types of small businesses that could be affected
8. The extensive series of rules in DFI-Sec 4.11 dealing Broker—dealeand investment adviser registrants under the
with brokered certificates of deposit (i.e. sales to persons innew Wisconsin Uniform Securities Law with fewer than 25
Wisconsin by broker—dealers of federally insured certificates full-time employees who meet the other criteria of sec.
of deposit in specified financial institutions) are also repealed.227.114(1) (a), Wis. Stats. The proposed revisions to both the
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procedural and substantive securities broker—dealer andCopy of Proposed Rule
investment adviser registration rules, as well as the Rule of A ¢opy of this entire notice, including the text of the

applicable equally to all broker-dealers and investmentfjing portion of the Commission’s website (psc.wi.gov).
advisers because the requirements involved are for the

protectionand benefit of Wisconsin customers of those firms. Submission of Written Comments

All Wisconsin customers of securities broker—dealers and  Any person may submit written comments on these
investment advisers are entitled to the public investor proposed rules. The hearing record will remain open for
protection benefits of such rule requirements, irrespective ofwritten comments from the public until Wednesday, August

the size of the firm providing the securities services.

All of the small-business capital formation registration
exemptionainder the current Wisconsin Securities Law rules
are retained in the rules as revised.

Reporting, bookkeeping and other procedures required for
compliance with the rules.

No new or additional reporting, bookkeeping, or other
procedures are contained in this rulemaking package.
Fiscal Estimate

Summary
No one-time revenue fluctuations.
Statefiscal effect
None
Local fiscal effect
None
Long-range fiscal implications
None

Notice of Hearing
Public Service Commission
CR 08-070

NOTICE IS GIVEN that pursuant to s. 227.16 (1), Stats.,
the Commission will hold a public hearing on proposed rule

6, 2008. All written comments must include a reference on the
filing to docket 1-AC-224. File by one mode only.

Industry:

File comments using the Electronic Regulatory Filing
system. This may be accessed from the Commission’s
website psc.wi.gov.

Members of the Public:

If filing electronically: Use the Public Comments system
or the Electronic Regulatory Filing system. Both of these may
be accessed from the Commission’s website psc.wi.gov.

If filing by mail, courier, or hand delivery: Address your
comments as shown below.

If filing by fax: Send fax comments to (608) 266-3957.
Fax filing cover sheet must state “Official Filing,” the docket
number 1-AC-224, and the number of pages (limited to
25 pages for fax comments).

Address comments to:

Sandra J. Paske

Secretary to the Commission

Public Service Commission

P.O. Box 7854

Madison, WI 53707-7854

FAX (608) 266-3957

The deadlines for receiving comments are:

Comments Due: Wednesday, August 6, 2008 — Noon
FAX Due: Tuesday, August 5, 2008 — Noon

changes to repeal and recreate Chapter PSC 1186, relating to a At the hearing or in written comments, persons are

fuel cost rate adjustment process for electric utility service.

Hearing Information

August 4, 2008 Amnicon Falls Hearing Room
Monday Public Service Commission Bldg.
9:30 a.m. 610 North Whitney Way
Madison, Wisconsin,
This building is accessible to people in wheelchairs
through the Whitney Way (lobby) entrance. Handicapped
parking is available on the south side of the building.

The Commission does not discriminate on the basis of_

disability in the provision of programs, services, or
employment. Any person with a disability who needs
accommodations to participate in this proceeding or who
needs to get this document in detiént format should contact
James Wagner or Michael Ritsema, as indicated below.

Contact Person

encouraged to address the following:

1. Please quantify the risk associated with the current
chapter PSC 116 and the risk associated with the proposed
chapter PSC 116.

2. Please describe how the proposed rule achieves or
undermines the four goals of these rules as set by the
Commission:

Insulate electric utilities from the high-risk created by
volatile fuel costs.

Create incentives for good fuel management practices.
Promote rate stability.
Minimize the administrative burden to the Commission.

Analysis Prepared by the Public Service Commission

Statutory authority

Sections 196.02 (1) and (3), 196.03 (1), 196.06, 196.20,
196.37, 196.395, and 227.11, Stats.

Questions regarding this matter should be directed tostatute interpreted

James Wagner, Docket Coordinator, (608) 267-9768,
James.Wagner@psc.stat.wj.usor Michael Ritsema,
(608) 267-9296, Michael.Ritsema@psc.state.wi.Media
guestions should be directed to Tim Le Monds, Director of
Governmentaand Public Affairs at (608) 266—9600. Hearing
or speech-impaired individuals may also use the

Section 196.20 (4), Stats.
Explanation of agency authority

The Commission may promulgate a rule with respect to a
fuel cost rate adjustment process for electric utility service
under ss. 196.02 (1) and (3), 196.03 (1), 196.06, 196.20,

Commission’s TTY number; if calling from Wisconsin use 196.37, 196.395, and 227.11, Stats. For general rulemaking
(800) 251-8345, if calling from outside Wisconsin use authority, statutes grant the Commission, “the jurisdiction to
(608) 267-1479. supervise and regulate every public utility in this state and to
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do all things necessary and convenient to its jurisdiction.” s.to changes in fuel cost. More than 25 years ago thedi¥sin
196.02 (1), Stats. This includes the power to, “adopt Legislature prohibited large investor-owned electric utilities
reasonable rules to govern its proceedings and to regulate th'om using this automatic adjustment clause by enacting
mode and manner of all inspections, tests, audits,s.196.20 (4), Stats. Intended to add public scrutiny to the
investigations and hearings.” s. 196.02 (3), Stats. Also theprocess while recognizing the need for a quick response, this
Commission “may promulgate rules interpreting the section authorized the Commission to order a rate increase
provisions ofany statute enforced or administered by it, if the caused byan increase in fuel costs . . . of an extraordinary or
agency considers it necessary to effectuate the purpose of themergency nature, . . . after a hearing limited in scope to the
statute. s. 227.11 (2) (a), Stats. guestion othe increase in fuel costs.” s. 196.20 (4) (c), Stats.
Chapter 196, Stats., confers upon the Commission Chapter PSC 116 implements s. 196.20 (4), Stats.
exclusive authority to establish just and reasonable rates foriginally promulgated in 1985, the current rule reflects an
public utility service. Waukesha Gas & Electric Co. v. update in 2002 designed to streamline the fuel cost rate
Railroad Commission of WisconsitB1 Wis. 281, 287, 194  adjustment process and reduce the number of such
N.W. 846 (1923). The Commission enforces a utility’s duty proceedingsHowever, once promulgated the rule update met
to “furnish reasonably adequate service and facilities” at justwith changed circumstances its design did not address. These
and reasonable rates. s. 196.03 (1), Stats. A utility may onlycircumstances included the following factors that further
increase its rates, “by order of the commission, after anincrease fuel cost volatility: (1) the implementation of
investigation and opportunity for hearing.” s. 196.20 (2m), Midwest Independent Transmission System Operator?Day 2
Stats. If the Commission, “finds rates, . . . to be unjust, Market, (2) increased demand on some fuels, increased
unreasonable, insufficient . . . or unlawful, the commission transportatiorcosts of some fuels, and (3) thieets of severe
shall determine and order reasonable rates . . . to be imposetyeather on the availability of some fuels. This increased
observed and followed in the future.” s. 196.37 (1), Stats. Volatility has significantly augmented a utility’s risk of an
In addition to the Commission's broad ratemaking powers, Unréasonable loss when costs go up and a customer’s risk of
s. 196.20 (4) (c), Stats., states, “[i]f an increase in fuel costsPayingunreasonable rates when costs go down. This situation
is of an extraordinary or emergency nature, the commission Prompted the Commission to seek a redesign of the fuel cost
after ahearing limited in scope to the question of the increase'ate adjustment process that resulted in this Proposed Rule.
in fuel costs, may grant a rate increase to an electric publicSummary of proposed rule
utility.” s. 196.20 (4) (c), Stats. This subsection diminishes  The proposed rule establishes a process by which the rates
none of the Commission’s other powers to investigate andfor the state’s large investor-owned electric utilities may be
change rates. Therefore with respect to a fuel cost ratechanged to reflect changes in the cost of fuel. The process
adjustment prcess for electric utility service the Commission requires a utility to submit to the Commission an annual fuel
has discretion to establish any necessary and convenientost plan that forecasts, for a one year period, the cost of
procesghat must include a hearing before rates may increasespecified fuel items. These fuel costs include the cost of
Related statutes or rules materials that are converted to electrical energy, as well as
i items and programs that offset the cost of, or provide less
Section196.20 (4) (a) 2., Stats,, relates to the proposed rulegypensive alternatives to, those materials. The Commission
because under s. PSC 116.01 (12), “utility” means anreyiews each utility's fuel cost plan, and, after a hearing,
electric public utility” as defined in s. 196.20 (4) (a) 2., Stats. gstaplishes rates that recognize the cost in the plan.
Section 196.192 (2) (&), Stats,, related to the proposed rule p ringthe course of the year to which the plan applies, the
because under s. PSC 116.02 (1) (d), a payment made i je allows a utility to defer discrepancies between the fuel
conjunction with retail customer tariffs under s. 196.192 (2) o forecasted in rates and the aatoat. The rule provides
(@), Stats., for voluntary curtailable load is an item that o the Commission to reconcile the difference between the
contributes to fuel cost. forecasted and the actual, reasonable and prudently incurred
Chapter PSC 117 relates to the proposed rule becausg,e| cost on an annual basis. After a hearing, the Commission
“opportunity sale,” as defined under s. PSC 117.03 (14), isapproves a reasonable adjustment to rates to implement this
included in the calculation of “energy market sale” under reconciliation. Also during a plan year, the Commission may
s. PSC 116.02 (1) (c). Also “planning reserve margin,” as adjust rates to avoid a reconciliation that causes a material
defined under s. PSC 117.03 (16), is included in the change in rates. However, no utility may obtain a mid-year

calculation of'energy market purchase” under s. P86.02  increase in rates under this provision more than once during
(2) (a). a plan year.
Objective of the rule Comparison with federal regulations

The Commission sets the rates a Wisconsin electric public N0 comparable federal regulations exist. The proposed
utility may charge customers. During periodic rate case ruledoes not conflict with, overlap, or duplicate other rules or
proceedingshe Commission finds reasonable forecasts of the federal regulations.
utility’s revenues and costs and establishes rates designed t6omparison with rules in adjacent states
give a utility the opportunity to recover its costs plus a lllinois, lowa, and Minnesota allow rate regulated utilities
reasonable rate ofturn on equity. Except for the cost of fuel to adjust rates based on a formula specified in that state’s
used to generate electricity, significant differences betweenadministrative code and published on the utility’s approved
forecasted and actual costs rarely occur. Significanttariff. Rates adjusted in this manner do not require a
discrepanciebetween the predicted and actual fuel cost occur Commission order or hearing. As part of electric
because dahe volatile nature of this cost. These shifts in fuel restructuring irllinois, the largest electricity providers opted
cost may cause rates to become unjust and unreasonableut of this method of cost recovery.
requiring a rate change. Michigan allows a utility to escrow discrepancies between

As early as the 1920s many state utility commissions, the fuel cost forecasted in rates and the actual cost. The
including Wisconsin's, allowed a utility to place in its tariff a Michigan Public Service Commission reconciles the
formula under which rates adjusted automatically accordingdifference between the forecasted and the actual fuel cost on
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an annual basis and, after a hearing, approves an adjustmenbmments and view comments by others during the public
to rates to implement this reconciliation. The proposed rulecomment period. You may receiv@aper copy of the rule or
is modeled after the Michigan process. fiscal estimate by contacting:
" . . Elaine Pridgen, Office of Legal Counsel
Initial Regulaj[ory Flexibility Analysis . Department of Children and Families

The rule will have no effect on small business. 201 E. Washington Avenue
Fiscal Estimate Madison, WI 53707

(608) 267-9403 or elaine.pridgen@wisconsin.gov

Summary O .

The proposed rule changes the fuel cost rate adjustmen?'“'bn?'ss'on of Written Comments )
process for electric public utilities. There are no additional ~ Written comments on the proposed rules received at the
costs to state or local government as a result of these changé@bove address, email, or through the http:/adminrules.
and there is also no significant financial impact on the private Wisconsin.gowveb site no later than July 30, 2008, will be

sector. given the same consideration as testimony presented at the
State fiscal effect hearing.
None Agency Contact Person
Local fiscal effect Attorney Connie Chesnik, Office of Legal Counsel,
None Department of Children and Families, (608) 267-7295,
connie.chesnik@wisconsin.gov
Fund sources affected ]
PRO Analysis Prepared by the Department of Workforce
L Development
Affected Ch. 20 appropriations .
Statutory authority

Section 20.155 (1) (g), Stats.
Long-range fiscal implications
None

Sections 49.22 (9) and 227.11 (2) (a), Stats.
Statutes interpreted

Section 767.89 (3) (e), Stats.
Related statutes or rules

Notice of Hearing 45 CFR 302.33, 302.56, 303.31, 303.72(a)
Workforce Development Explanation of agency authority
Family Supports, Chs. DWD 12-59 As of the date of filing, authority to promulgate this rule is
EmR0821 - CR 08-066 within theDepartment of Workforce Development.fdgftive

July 1, 2008, authority to promulgate the rule and contact
individuals will be within the Department of Children and
Families.

NOTICE IS HEREBY GIVEN that pursuant to ss. 49.22
(9) and 227.11 (2) (a), Stats., the Department of Workforce
Development proposes to hold a public hearing to consider : .
emergency and permanent rules revising Chapter DWD 40, Section 49.2729), Stats., provides that the department shall

relating to the establishment of birth cost orders based orPromulgate rules that provide a standard for courts to use in
child support guidelines. determining a child support obligation based upon a

percentage of the gross income and assets of either or both

Hearing Information parents. According to the federal Office of Child Support
July 29, 2008 MADISON Enforcement (OCSE), medical support is a subset of child
Tuesday G.E.F. 1 Building, B205 support.

1:30 p.m. 201 E. Washington Avenue Summary of the emergency and proposed rules

Interested persons are invited to appear at the hearing and Under s. 767.89 (3) (e), Stats., the content of a paternity
will be afforded the opportunity to make an oral presentationjudgmemshall include an order establishing the amount of the
of their positions. Persons making oral presentations arefather’s obligation to pay or contribute to the reasonable
requested to submit their facts, views, and suggestedexpenses dhe mother’s pregnancy and the child’s birth. The
rewording in writing. amount established may not exceed one-half of the total

Visitors to the GEF 1 building are requested to enter actual and reasonable pregnancy and birth expenses. The
through the left East Washington Avenue door and registerorder shall specify the court's findings as to whether the
with the customer service desk. The entrance is wheelchaifather’s income is at or below the federal poverty line and
accessible via a ramp from the corner of Webster Street angPecify whether periodic payments are due on the obligation,
East Washington Avenue. If you have special needs orbased on the father’s ability to pay or contribute to those
circumstances regarding communication or accessibility atexpenses. If the father has no present ability to pay, the court
the hearing, please call (608) 267-9403 at least 10 days priofay modify the judgment or order at a later date to require the
to the hearing date. Accommodations such as ASL penodlc payments if the father has the ability to pay at that
interpreters, English translators, or materials in audio formattime.
will be made available on request to the fullest extent possible. If the birth costs were paid by the Medicaid program, the

. orderfor payment of birth costs under s. 767.89 (3) (e), Stats.,
Copies of Proposed Rule will be to the State of Wisconsin. An unmarried mother who

A copy of the proposed rules is available at applies for or receives Medicaid is required to cooperate with
http://adminrules.wisconsin.govhis site allows you to view  the local child support agency in establishing paternity (if
documents associated with this rule’s promulgation, registernecessary), obtaining medical support, and assigning the
to receive email notification whenever the Department postsrights to payment of medical support to the state. There are
new information about this rulemaking order, and submit exceptions to the child support cooperation requirement for
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good cause and for women during pregnancy and 60 daysvorking 35 hours per week for the federal minimum wage.
post—partum. This provision was created effective January 1, 2004, when
Federal and state income tax refund offset is one of thethe federal and state minimum wage were the same rate.
primary tools for collection of birth cost orders owed to the  The state minimum wage has been higher than the federal
state. OCSE recently notified Wisconsin that it will not minimum wage since June 1, 2005, and the provision on
certify the state’s request for federal income tax refund offsetimputing income when information is unavailable has been
for birth cost orders that have been determined using thenconsistently applied by counties since the increase. Some
methodology in s. 767.89 (3) (e), Stats. This provision counties have been using the state minimum wage in
requires the court to make a finding based on the father’sdetermining earning capacity since it is the applicable
ability to pay before setting a periodic payment on birth costs. minimumwage rate, while others have been using the federal
OCSE'’s interpretation of federal regulations as issued inminimum wage as the current rule provides.
Policy Interpretation Question PIQ—07-01 provides that the  The proposed rule will allow courts to impute income to the
judgmentamount must be set according to guidelines that takeparent at the higher of the state or federal minimum wage.
into consideration the father’s ability to pay. This change will have no effect in the near future since the
Thisrule creates a procedure in the child support guidelinesfederalminimum wage will soon be equal to or higher than the
in Chapter DWD 40 that allows a court to take into state minimum wage, but it will ensure consistency among
consideration the father’s ability to pay in determining the counties if the state rate is again higher than the federal rate.
birth cost judgment amount. The court may order a judgmentEffective 7/24/08, the federal minimum wage rate will be
that is the lowest of the following: $6.55 and the state minimum wage rate will be $6.50.

+ An amount that does not exceed one—half of the actual and=fective 7/24/09, the federal minimum wage rate will be
reasonable cost of the pregnancy and child’s birth as$/-25, and the state minimum wage is proposed to also

provided under s. 767.89 (3) (e), Stats. increasg to $7-'25- .
+ An amount that does not exceed 5% of the father’s incomeC0mparison with federal regulations
over 36 months. In PIQ-07-01, OCSE states that medical support is a

e If a father's chil t obliati termi subset of child support, and child support orders must be set
ungeras. eDer,DC 4|0d02u(‘pl;3 (;Ldtilﬁégfgtlﬁgr,gv rﬁnnﬂﬁl? ri[]négﬁ]de understate guidelines that comply with 45 CFR 302.56. State
available for child support is between 75% and 125% of 9uidelines must:
the federal poverty guidelines, the court may use thee Take into consideration all earnings and income of the
maximum birth cost judgment amount provided in the noncustodial parent.

schedule in Appendix D.  Be based on specific descriptive and numeric criteria and
e If a father’s child support obligation was determined result in a computation of the support obligation.
under s. DWD 40.04 (4) and the father's monthly income «  provide for the child’s health care needs through health
available for child support is less than 75% of the federal  insurance coverage or other means.
poverty guidelines, the court may order a birth cost
judgment at an amount appropriate for the father’s total
economic circumstances.
Although the primary impetus for this rule is to comply
with federal child support regulations to ensure that OCSE
will certify birth cost orders owed to the State of Wisconsin

Provide a rebuttable presumption that the amount
determined using the guidelines is the correct child
support to be awarded.

The circumstances in which past—-due support qualifies for
federal income tax refund offset are listed in 45 CFR

in cases under Section IV-D of the Social Security Act, the 303.72(a). The list includes cases where the child support

birth cost provision will also apply to other parties, such as adgency |.s prov'|d|ng ser'vlces' to a Medicaid recipient.
private insurance company seeking recovery of birth costsComparison with rules in adjacent states

under s. 767.89 (3) (e), Stats. All states are required to comply with the OCSE
The department will revise the schedule of the maximum interpretation that birth cost judgment amounts must be set
birth cost judgment amounts for low—income payers in under the state’s child support guidelines.

Appendix D every year based on changes in the federalg,mmary of factual data and analytical methodologies

poverty guidelines and publish notice of the revisions to the OCSE has notified states that birth cost judgment amounts

schedule inheWisconsin Administrative RegisteCurrently : . o .
the schedule in Appendix C on determining the child supportmust_ beset according to child support guidelines that take into
consideration the father’s ability to pay.

obligation oflow—income payers is revised at least once every ) ) ) )
4 years based on changes in the federal poverty guidelines Thisrule provides that the amount of a birth cost judgment
since the schedule was last revised. The proposed rule wilMay not exceed 5% of the father’s income over 3 years, with
providethat both Appendix C and Appendix D will be revised & graduated scale of lower amounts for fathers with income
every year based on changes in the federal poverty guidelined€low 125% of the federal poverty guidelines. The 5% limit
The proposed rule will also create a cross—reference to thdS Pased on a proposed federal rule on medical support in child
medical support provision in s. 767.513, Stats., in the SUPPOrtcases. The proposed federal rule provides that cash
newly—created section on medical support in s. DWD 40.05. Medical support or private health insurance is considered
OCSE has notified Wisconsin that the medical support reasonable igost to the obligated parent if it does not exceed
provision in s. 767.513, Stats., must be within the child 270 Of his or her gross incom&hild Support Enforcement
support guidelines in Chapter DWD 40. Program; Medical Suppor71 Fed. Reg. 549965, (proposed

o : September 20, 2006)
In addition, the proposed rule amends the section on ) . )
information on the parent’s actual income or ability to earnis  The rule could affect a private insurance company seeking
unavailable. The current rule provides that the court mayrecovery of birth costs under s. 767.89 (3) (e), Stats., but the
impute to the parent the income that a person would earn byeffect would bede minimus
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Initial Regulatory Flexibility Analysis

The rule may affect small businesses but will not have a
significanteconomic impact on a substantial number of small
businesses.

Fiscal Estimate

Summary

The rule allows Wisconsin to continue to collect birth cost
judgments owed to the state through federal income tax
refund offset. If the department failed to enact this rule to
comply with OCSE requirements, the state and county child
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documents associated with this rule’s promulgation, register
to receive email notification whenever the Department posts
new information about this rulemaking order, and submit
comments and view comments by others during the public
comment period. You may receiv@aper copy of the rule or
fiscal estimate by contacting:

Elaine Pridgen, Office of Legal Counsel

Department of Children and Families

201 E. Washington Avenue

Madison, WI 53707

(608) 267-9403 or elaine.pridgen@wisconsin.gov

support agencies would likely experience a decrease inSubmission of Written Comments
revenue. In calendar year 2007, the child support program wyritten comments on the proposed rules received at the

collected $11,481,000 in birth costs through federal income
tax refund offset. Of the nearly $11.5 million collected,

approximately $6.62 million was returned to the federal
government to reimburse Medicaid costs, $1.72 million was
used by county child support agency programs to benefit
children in the state, and the remaining $3.14 million was
returned to the state Medicaid program.

State fiscal effect
None

Local fiscal effect
None

Long-range fiscal implications
Continuation of current revenue.

Notice of Hearing
Workforce Development
Family Supports, Chs. DWD 12-59
CR 08-068

NOTICE IS HEREBY GIVEN that pursuant to ss. 49.138
and 227.11 (2) (a), Stats., the Department of Workforce

above address, email, or through the http://adminrules.
wisconsin.gowveb site no later than August 6, 2008, will be
given the same consideration as testimony presented at the
hearing.

Agency Contact Person

Jude Morse, Bureau of Working Families, Department of
Children and Families;_jude.morse@wisconsin,g@08)
266-2784.

Analysis Prepared by the Department of Workforce
Development

Statutory authority

Sections 49.138 and 227.11 (2) (a), Stats.
Statutes interpreted

Section 49.138, Stats.
Explanation of agency authority

As of the date of filing, authority to promulgate this rule is
within theDepartment of Workforce Development.fdsitive
July 1, 2008, authority to promulgate the rule and contact
individuals will be within the Department of Children and
Families.

Section 49.138, Stats., provides that the department shall

Development proposes to hold a public hearing to considerimplement a program of emergency assistance to needy

rules revising Chapter DWD 16, relating to emergency
assistance for families with needy children.

Hearing Information

August 5, 2008 MADISON
Tuesday G.E.F. 1 Building, B205
1:30 p.m. 201 E. Washington Avenue

Interested persons are invited to appear at the hearing an
will be afforded the opportunity to make an oral presentation

persons in cases of fire, flood, natural disaster, homelessness
or impending homelessness, or energy crisis. “Needy person”
has the meaning specified by the department by rule.

Summary of the proposed rule

The emergency assistance program is funded by the federal
Temporary Assistance for Needy Families (TANF) block
grant, which equires that the funds be used for eligible needy
tamilies with a child. The proposed rule will add a provision
to the nonfinancial eligibility section regarding the child for

of their positions. Persons making oral presentations arewhom emergency assistance is requested. The current rule
requested to submit their facts, views, and suggestedorovides that the child is or, within 6 months prior to the

rewording in writing.
Visitors to the GEF 1 building are requested to enter

month of application, was living with a qualified caretaker
relative. The proposed rule also requires that the child will

through the left East Washington Avenue door and registerlive with the qualified caretaker relative in the month
with the customer service desk. The entrance is wheelchaifollowing the application date.
accessible via a ramp from the corner of Webster Street andComparison with federal regulations

East Washington Avenue. If you have special needs or

circumstances regarding communication or accessibility at

the hearing, please call (608) 267-9403 at least 10 days prio

to the hearing date. Accommodations such as ASL
interpreters, English translators, or materials in audio format
will be made available on request to the fullest extent possible

Copies of Proposed Rule

A copy of the proposed rules is available at
http://adminrules.wisconsin.goVhis site allows you to view

In general, states must use TANF funds for eligible, needy
families with a child and for one of the four purposes of the
TANF program:

1. To provide assistance to needy families.

. 2. To end dependence of needy parents by promoting job
preparation, work, and marriage.

To prevent and reduce out-of-wedlock pregnancies.

To encourage the formation and maintenance of
two—parent families.

3.
4.
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Comparison with rules in adjacent states to the hearing date. Accommodations such as ASL

All states with an Emergency Assistance program fundedinterpreters, EnglISh tranS|at0rS, or matel’ia|S in audiO fOI’ma'[
by TANF must require that the assistance be used for aﬁ/\"” be made available on requeSt to the fullest extent pOSSible.

eligible family with a child. Copies of Proposed Rule

Summary of factual data gnd analytical methodqlogies A copy of the proposed rules is available at
The rule ensures compliance with TANF requirements.  http://adminrules.wisconsin.goVhis site allows you to view

Analysis used to determine effect on small businesses documents associated with this rule’s promulgation, register

to receive email notification whenever the Department posts
new information about this rulemaking order, and submit
comments and view comments by others during the public
Initial Regulatory Flexibility Analysis comment period. You may receiv@aper copy of the rule or

The rule may affect small businesses but will not have afiscal estimate by contacting:
significanteconomic impact on a substantial number of small  Bob Anderson

‘The rule affects W-2 agencies but the change in policy is
minor.

businesses. Department of Workforce Development

] ) Equal Rights Division
Fiscal Estimate 201 E. Washington Avenue
Summary P.O. Box 8928

; ; ; i Madison, WI 53708-8928

The policy change is so minor that it is not expected to have ' .
any fisc?al e%lfect. 9 b bob.anderson@dwd.state.wiors(608) 266—-3345
State fiscal effect Submission of Written Comments

None Written comments on the proposed rules received at the

Local fiscal effect above address, email, or through the http://adminrules.

wisconsin.gowveb site no later than August 7, 2008, will be

None ] o given the same consideration as testimony presented at the
Long-range fiscal implications hearing.
None Agency Contact Person
Bob Anderson, Director, Bureau of Labor Standards,
Notice of Hearing bob.anderson@dwd.state.wi.(808) 266—3345.
Workforce Development Analysis Prepared by the Department of Workforce
Labor Standards, Chs. DWD 270-279 Development
CR 08-069 Statutory authority

NOTICE IS HEREBY GIVEN that pursuant to ss. 104.04  Sections 104.04 and 227.11, Stats.
and 227.11 (2) (a), Stats., the Department of Workforce Statutes interpreted
Development proposes to hold a public hearing to consider chapter 104, Stats., and 227.11, Stats.
rules revising Chapter DWD 272, relating to increasing

Wisconsin’s minimum wages and affecting small businesses.EXplan"‘ltlon of agency authority

Chapter 104, Stats., and Chapter DWD 272 provide that

Hearing Information Wisconsin’s mininum wage should be sufficient to enable the
August 6, 2008 MADISON employee receiving it to maintain himself or herself under
Wednesday G.E.F. 1 Building, H306 conditions consistent with his or her reasonable comfort,
1:30 p.m. 201 E. Washington Avenue physicalwell-being, decency, and moral well-being. Section

Interested persons are invited to appear at the hearing andg04:04, Stats., direlgts the Departn&ent to dethermifrf]e thefstﬁte’s
will be afforded the opportunity to make an oral presentation MnNiMum wage taking into consideration the effect of the

of their positions. Persons making oral presentations areV2ge on the economy of the state, including employment

requested to submit their facts, views, and suggested®PPortunities for low-wage workers and regional economic
rewording in writing. conditions within the state.

Visitors to the GEF 1 building are requested to enter Summary of the proposed rule
through the left East Washington Avenue door and register Under the Fair Labor Standards Act (FLSA), the federal
with the customer service desk. The entrance is wheelchaiminimumwage will be $7.25 per hour effective July 24, 2009.
accessible via a ramp from the corner of Webster Street and’he Department proposes to increase the state minimum wage
East Washington Avenue. If you have special needs orto $7.25 per hour effective July 24, 2009, to match the federal
circumstances regarding communication or accessibility atrate.The minimum wage rate and various special rates will be
the hearing, please call (608) 266—-9427 at least 10 days prioincreased as follows:
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Proposed Federal
Category Current Rate Rate
Rate 7124/09 7124109
Non-Agricultural
work
Adult $6.50 $7.25 $7.25
Minor $5.90 $7.25 $7.25
Opportunity $5.90 no $4.25
change
Agricultural work
Adult $5.15 $7.25 $7.25
Minor $4.25 $7.25 $7.25
Camp Counselors Salary  Salary
per week per week
Adults, no board or $315 $350 exempt
lodging
Adults, with board $240 $265 exempt
only
Adults, with board $189 $210 exempt
and lodging
Minors, no board $275 $350 exempt
or lodging
Minors, with board $209 $265 exempt
only
Minors, with board $165 $210 exempt
and lodging

The proposed rule will affect employees not covered by or
exempt from the federal minimum wage law. The federal
minimum wage law applies to employees of businesses thal
have annual gross sales or value of business done of at le
$500,000. It also applies to employees of smaller businesse
if the employees are engaged in interstate commerce or in th
production of goods for commerce, such as employees wh
work in transportation or communications or who regularly
use the mails or telephones for interstate communications.

In addition, the FLSA covers employees who perform
duties that are closely related and directly essential to
interstate activities, including guards, janitors, and
maintenance workers. It also applies to employees of
government agencies, hospitals, and schools, and it generall
applies to domestic workers.

The FLSA exempts any employee employed by an
establishment that is an amusement or
establishment, organized camp, or religious or non—profit
educational conference center, if either of the following
apply:

L[]
calendar year.

for any six months of the year were not more than 33 1/3%

of its average receipts for the other six months of the year.
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workers; lifeguards, ski patrol, and other recreational
protective service workers; and tour guides and escorts. The
Department does not know how many of these workers were
employed by an establishment that is seasonal.

Comparison with federal regulations

The current federal minimum wage rate is $5.85 per hour.
It will increase to $6.55 per hour on July 24, 2008, and to $7.25
per hour on July 24, 2009.

Comparison with rules in adjacent states

lllinois. The minimum wage rate will be $7.75 effective July
1, 2008; $8.00 effective July 1, 2009; and $8.25 effective July
1, 2010.

Michigan. The minimum wage rate will be $7.40 per hour
effective July 1, 2008.

lowa. The minimum wage rate is $7.25 per hour.

Minnesota. The minimum wage rate is $6.15 per hour. The
Governorrecently vetoed a bill that would have increased the
minimum wage rate to $6.75 per houdidy 2008 and $7.75
per hour in July 2009.

Summary of factual data and analytical methodologies

The proposed rule increases the state minimum wage rate
to match the federal minimum wage rate effective July 24,
2009. Under the proposed rule, minors and agricultural
workers will have the same minimum wage rate as adult
nonagriculturalvorkers. There are no special rates for minors
or agricultural workers under federal law. The proposed rule
does not eliminate these special categorical rates, which may
differ from the adult nonagricultural rate in the future.

The camp counselor minimum wage is a weekly salary
pased orthe hourly rate of $7.25 per hour for 48 hours. Camp

e state has a special salary rate for camp counselors due to
e difficulty in interpreting hours worked in many camp
ituations. The responsibilities of a camp counselor can vary
widely. Some counselors are working 24 hours per day for 6
days per week under the interpretation of hours worked in s.
DWD 272.12. The minimum weekly salary for camp
counselors is aattempt at a reasonable anfbafable rate for
the special circumstances.

Analysis used to determine effect on small businesses

y The number of workers that will be covered by the state
minimum wage increase but are not covered by the federal
minimum wage is very small. Also, most of the amusement

agi’pjunselors are exempt from the federal minimum wage law.

recreationaland recreational workers who were paid less than $7.25 per

hour in 2007 were already being paid at least $7.00 per hour.

Initial Regulatory Flexibility Analysis

The rule will affect small businesses but will not have a
significanteconomic impact on a substantial number of small
businesses as defined in s. 227.114 (1), Stats.

Fiscal Estimate
State fiscal effect

The proposed increase to the state minimum wage may None
affect camp counselors and other seasonal amusement anchca| fiscal effect

recreational workers. In 2007, there were 2,401 Wisconsin
workers that were paid less than $7.25 per hour in the
Standard Occupational Classification cofteghe categories

of amusement and recreational attendants;

None
Long-range fiscal implications

recreation None
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Submittal of Proposed Rules to the Legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Agriculture, Trade and Consumer Protection Commerce
CR 08-038 Financial Resources for Businesses and Communities,

A rule—making order creating Subch. IV of Chapter ATCP Chs. Comm 104—

161, relating to the “Buy-Local” grant program. , CR (_)8,_037 .
A rule-making order revising Chapter Comm 131, relating

to diesel truck idling reduction grants.
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Rule Orders Filed with the Legislative Reference Bureau

The following administrative rule orders have been filed with the Legislative Reference Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publication datkesfdhelskbe
changed. Contact the Legislative Reference Bureau at bruce.hoesly@Ilegis.wisconsin.gov or (608) 266-7590 for updated
information on the effective dates for the listed rule orders.

Administration Commerce
CR 07-078 Housing Assistance, Chs. Comm 150—
A rule-making order to revise Chapter Adm 43, relating to CR 08-008
non—municipal electric utility low-income assistance fees. A rule-making order to create Chapter Comm 156, relating
Effective 9-1-08. to manufactured housing rehabilitation and recycling.

Effective 9-1-08.

Natural Resources

Administration
d stratio Fish, Game, etc., Chs. NR 1—

CR 07-079

A rule-making order to revise Chapter Adm 45, refatingto .. d CtR 07-012 NR 1.212 (3 lati
low income assistance public benefits. ) thru ef ma Iln? order 0,“*‘6'36 S'I 212 (3) (a), relating
Effective 9—1—08. o the referral of private timber sale requests to cooperating

foresters.
Effective9-1-08.
Administration Public Instruction
CR 07-080 CR 08-007

A rule-making order to repeal Chapter Adm 44, relatingto A rule-making order to create Chapter PI 31, relating to
energy conservation and efficiency and renewable resourcarantsfor science, technology, engineering, and mathematics
programs. programs.

Effective 9-1-08. Effective 9-1-08.



