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Emergency Rules Now in Effect

Under s. 227.24, Stats., state agencies may promulgate.
rules without complying with the usual rule-making Commerce
procedures. Using this special procedure to issue emergency ) o
rules, an agency must find that either the preservation of the Licenses, Certifications, etc., Ch. Comm 5

public peace, health, safety or welfare necessitates its action R jes adopted revisingh. Comm 5 relating to licensing
in bypassing normal rule-making procedures. of elevator contractors and installers.

Emergency rules are published in the official state , -
newspaper, which is currently the Wisconsin State Journal.Exswdpé'ft?]e':rr?&;gtﬂ't%? of E@}g{gﬁ;% 2005 Wis. Act 456
Emergency rules are in effect for 150 days and can be yp : J

extended up to an additional 120 days with no single the Department of Commerce was directed to issue
extension to exceed 60 days. emergency rules that implement provisions of the Act. The

Occasionally the Legislature grants emergency rule Act specifically states: “Notwithstanding section 227.24 (1)

authority to amagency with a longer effective period than 150 (@) and (3) of the statutes, the department of commerce is not

: required to provide evidence that promulgating rules under
(rjea:qyusir?r%llgvéi;gg%?g%et?ggﬂggt an emergency rule without yis™s insection as emergency rules is necessary for the

‘ ; , . preservation of thpublic peace, health, safety, or welfare and
Extension of the effective period of an emergency rule isjs not required to provide a finding of emergency for the rules
granted athe discetion ofthe Joint Committee for Review of  promulgated under this subsection.”

Admln_lstranve Rules under s. 227'2_4 ), S_tats. The Act mandates the licensing of elevator contractors and

Notice of all emergency rules which are in effect must bejnstallers. Under the Act no person may engage in the
printed in the Wisconsin Administrative Register. This notice pysiness oihstalling or servicing conveyances or working on
will contain a brief description of the emergency rule, the 3 conveyance unless licensed as of June 1, 2007. These
agencyfinding of emergency or a statement of exemption fromemergency rules are being adopted in order to provide the
a finding of emergency, date of publication, the effective andelevator industry the ability to comply with licensing aspects

expiration dates, any extension of the effective period of thepf the Act and continue working until permanent rules are
emergency ruland information egaiding public hearings on implemented.

the emergency rule. Publication Date: 1, 2007
Copies of emergency rule orders can be obtained from the ublication Date:  June 1,

promulgatingagency. The text of curresmergency rules can Effective Date: June 1, 2007

be viewed at www.legis.state.wi.us/rsb/code Expiration Date: See section 7 (2), 2005 Wis.
Beginning with rules filed with the Legislative Reference Act 456

Bureau in 2008, the Legislative Reference Bureau will assign Hearing Date: June 27, 2007

a number to each emergency rule filed, for the purpose of

internal tracking and reference. The number will be in the

following form: EmRO0801. The first 2 digits indicate the year

of filing and the last 2 digits indicate the chronological order Commerce

of filing during the year. Financial Resources for Businesses and Communities,
Chs. Comm 104-135

EmR0802 - Creating Ch. Comm 132 relating to
: : implementing a program for certifying applicants and
Agriculture, Trade & Consumer Protection allocatingdairy manufacturing facility investment tax credits,

EmRO0804 — Creatingsubch. IV of Ch. ATCP 161  and affecting small businesses.
relating to the “buy local” grant program created under s. Finding of Emergency
93.48, Stats. The Department of Commerce finds that an emergency
Exemption From Finding of Emergency exists and that adoption of the rule included in this order is

DATCP has general authority under s. 93.07 (1), Stats., tone_(l:_iss;a ryt for the;ln:m ettjrl]ate preservation of pfullalhc weEar:ja.
interpretlaws under its jurisdiction. Section 93.48 (1), Stats., € Tacts constituting the emergency are as Toliows. Lnder

specificallyrequires DATCP to adopt rules for the “buy local”  S€Ctions 71.07 (3p) (b), 71.28 (3p) (b), and 71.47 (3p) (b) of
gFr)ant progyrar%. Section 9103(3i) [())f 2007 Wisconsi% Act 20 the Statutes, as created in 2007 Wisconsin Act 20, a taxpayer
(biennial budget act) authorizes DATCP to adopt temporary MY claim a dairy manufacturing facility investment credit
emergency rules without the normal “finding of emergency,” [OF dairy manufacturing modernization or expansion during
pending the adoption of “permanent” rules. This temporary taxable years beginning after December 31, 2006. Sections
emergencyule implements the “buy local” grant program on~ /2:07(3p) (8) 3., 71.28 (3p) (a) 3., and 71.47 (3p) (a) 3. of the

an interim basis, pending the adoption of “permanent” ru|es_Statute§; define ) dairy manufacturing modernization or
expansion as “constructing, improving, or acquiring

Publication Date:  February 22, 2008 buildings or facilities, or acquiring equipment, for dairy
manufacturing . . . iicquired and placed in service in this state
Effective Date: February 22, 2008 during taxable years that begin after December 31, 2006, and
_ ) before January 1, 2015.” Section 71.07 (3p) (c) 2m. a. of the
Expiration Date: ~ May 1, 2009 Statutes states that the maximum amount of credits that may

Hearing Date: May 30, 2008 be claimed in fiscal year 2007-08 is $600,000.



Page 6 WISCONSIN ADMINISTRATIVE REGISTER NO. 630 June 30, 2008

Section560.207 of the Statutes, as likewise created in 2007the collected fees to partially offset the costs of monitoring
Wisconsin Act 20, requires the Department to (1) implement those persons on probation, parole, or extended supervision,
a program for certifying taxpayers as eligible for the dairy regardless of whether they were required to register as sex
manufacturing facility investment credit, (2) determine the offenders.
amount of credits to allocate to those taxpayers, and (3) in - Third, the legislature increased the maximum annual rate
consultation with the Department of Revenue, promulgate from $50 to $100. If the rule is not amended promptly and
rules to administer the program. No other provisions areimmediatelythe department will not be able to collect the fees
established in the Statutes regarding the specific process fojyhichare to be used to offset the costs of monitoring persons
taxpayers to use in applying for the credits, and for the who are required to register as sex offenders. This could result
Department of Commerce to use in certifying eligible in a lessening of supervision due to budget limitations.
taxpayers and in allocating the credits. The purpose of the emergency rule is to amend the current

Because ognactment of 2007 Wisconsin Act 20, a number rule to require all persons who are required to register as sex
of entities that may be eligible for the tax credits have offenders under s. 301.45 to pay the annual fee which is used
contacted the Department with inquiries concerning the to partially offset the costs of monitoring registrants. The
procesgor applying for the credits, for expenditures that have emergency rule also increases the annual rate to $100. The
beenincurred during taxable years that began after Decembepermanent rule process has been started. However, the
31, 2006. permanent rule process will take approximately nine months

Entities that may be eligible for the tax credits for the t0 complete. Emergency rules are necessary to respond
2007-08iscal year face near—term time constraints for filing Promptly to the collection of fees while permanent rules are
their tax returns with the Department of Revenue. Although being developed.

the Department of Commerce has begun promulgating the i~ati .

permanent rule that is required by 2007 Act 20, the time Publ|gat|on Déte' May 15, 2008
periods in chapter 227 of the Statutes for promulgating Effective Date: May 15, 2008
permanent rules preclude the permanent rule from becoming Expiration Date: October 12, 2008
effective in time to readily accommodate claiming the tax Hearing Date: July 24, 2008

credits for the 2007-08 fiscal year. This emergency rule will
enable the Department of Commerce to establish an
application certification, and tax credit allocation process for

the entities that need to soon file their tax returns for taxable Government Accountability Board
years beginning after December 31, 2006. EmR0803- Repealing. Eth 3.01 relating to the filing of
L all written communications and documents intended for the
Publication Date:  February 4, 2008 former Ethics Board; repealing. Eth 3.04, relating to
Effective Date: February 4, 2008 transcripts of proceedings before the former Ethics Board;
o ) and amendings. EIBd 10.01 relating to procedures for
Expiration Date:  July 3, 2008 complaints with the former State Elections Board.
Hearing Date: May 14, 2008 Finding of Emergency

The Government Accountability Board adopts this rule to
clarify the complaint procedure applicable to complaints that
Corrections will be filed with the Board under ethics, lobbying, contract—

disclosure and campaign finance law and the separate

EmR0812 - Rules adopted revising. DOC 332.19, complaint procedure applicable to complaints filed under
relating tothe establishment of a sex offender registration fee €lections law and the Help America Vote Act.
to partially offset the costs of monitoring persons who are The Government Accountability Board finds that an

required to register as sex offenders. emergency exists in the 2007 change in Wisconsin law that
P establishethe Wisconsin Government Accountability Board
Finding of Emergency (effective January 10, 2008). Under 2007 Wisconsin Act 1,

The department of corrections finds that an emergencya statutory procedure or framework for investigation of
existsand that rules included in this order are necessary for thecomplaintsrelated to ethics, lobbying, contract disclosure and
immediate preservation of public peace, health, safety andcampaign faiance, was established. That framework does not
welfare. A statement of the facts constituting the emergencyinclude the necessity of the filing of a complaint. Under the
is: 2007 WI Act 20, section 3132, amended s. 301.45 (10),ryles of the former Elections Board, Chapter EIBd 10,
Stats., in three ways which rems an immediate amendment  however, arinvestigation will not be commenced without the
of s. DOC 332.19. filing of a verified complaint. =~ The Government

First, the newly amended s. 301.45 (10), Stats., expands théAccountability Board finds that an emergency exists in the
persons whom the department of corrections may require tgoossible confusion that potential complainants may find in
pay an annual sex offender registration fee. Previously, theattempting to file a complaint with the Government
departmentvas limited to assessing the fee only against thoseAccountability Board and, as a result of that confusion, those
persons who were required to register and who were in itscomplainants may be dissuaded from filing a complaint over
custody or under its supervision as a person on probationwhich the Board has jurisdiction, or, because of that
parole, or extended supervision. The new law permits theconfusion, may fail to file that complaint in a timely fashion.
department to require all persons who are required to register ot .
as% sex offende? to pay gn annual fee. q J PUb“C_at'On D"’Tte' February 10, 2008

Second, the new law limits the use of the collected sex Effe.ctn/'e Date: February 10, 2008
offender fees to partially offset the costs of monitoring sex Expiration Date:  July 9, 2008
offenders. Previously, the department was authorized to use Hearing Date: June 2, 2008
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Publication Date:  April 7, 2008

Health and Family Services Effective Date: April 7, 2008
Management & Technology & Strategic Finance, Expiration Date: September 4, 2008
Chs. HFS 1— Hearing Date: May 12, 2008

EmR0810 - Rule adopted amendirgg. HFS 10.55 (1)
and 10.56 (2) and creatings. HFS 10.55 (1m) and 10.56
(2m), relating to fair hearings and continuation of benefits Insurance
pending the outcome of a grievance, Department review, or
fair hearing under the family care program. EmRO0817- Rule adopted revisingh. Ins 3, relating to

- long-term care plans including the long-term care
Finding of Emergency partnership program qualifying policies and affecting small

The Department of Health and Family Services finds that business.
an emergency exists and that the adoption of an emergency:; .
rule isnecessary for the immediate preservation of the public,)tmdmg of Em_ergency ,
health, safety and welfare. The facts constituting the |Nn€ Commissioner of Insurance finds that an emergency

exists and that an emergency rule is necessary for the

emergency are as follows: ; : . ;
, i o , immediate preservation of the public peace, health, safety, or
2007 Wisconsin Act 20 eliminates entitlement to elfare. Facts constituting the emergency are as follows:
non—-Medicaid eligibility for Family Care, which could result The State of Wisconsin will be implementing the

in some Family Care enrollees being determined ineligible \y;qconsinPartnership Program effective January 1, 2009, the
and disenrolled from the program. date approved by thg fedgral government in agzordance with
In addition, the federal Centers for Medicare and Medicaid the Department of Health and Family Services’ application
Services (CMS) has restricted the Family Care benefit for for participation. As part of the enabling statute as amended,
enrollees at the non—nursing home level of care. the state requires that all insurance intermediaries receive

Currently, under ss. HFS 10.55 and 10.56, persons whos&P€Cific training prior soliciting any long—term care products
services are terminated may request a hearing and’? Of after January 1, 2009. In order to minimize the impact

continuation of benefits during an appeal. Individuals who ©f the adfditional trgining, thl‘? p;oposed' rule pec;mits_ the
appeal the loss of non-Medicaid eligibility or reduction of training, if approved, to qualify for continuing education

services as a result of the restriction of the benefit for peoplel€refore, intermediaries can meet two training requirements

eligible at the non—nursing home level of care will lose the sifrf‘nultgnequsl){[. Ijor traininlg tgogg a{)hprov%d and cgurstes
appeal because the change in law and federal policy makes f''€'€C prior 10 January -, , e olfice needs 1o
clear that they are no longer entitled to those benefits. InPromulgate this rule to provide the guidelines necessary for
addition, if benefits continued during an appeal, the creation and submission of training programs. Therefore the

individual would be responsible for repayment of the cost of ©ffice must promulgate this rule as an emergency rule.
continued services. Therefore, tiight to appeal is of no real In addition, in order for insurers to offer products intended
benefit. to qualify for the Wisconsin partnership program, such
o 75,10,56 () Sves crvlces whose senees are reducefhreranus;subi ose roducs sufieny n acharce o
; : . : ; January 1, 2009, so that there is time for review by the office
during a fair hearing, grievance, or Department review of the 54" inipiementation time for the insurers. These changes

termination or reduction of services. For individuals ; PP ; ; ;

A STVILES. VIR include modifications to s. Ins 3.455 including repealing and
appegllnghe |°fSS of non-Medicaid ?“gf'b'r':ty' orte_rmmatl?nh recreating the applicable definitions and gmoch)ifyingg the
beneii fr peopie eligible at the non-nursing nome level of Copversion eduiements; modifcations to . Ins 345
care, continuation of services will be counter-productive to ong—term care products replaced with narrow exceptions
thg wtelfaref k?f thﬁ app”erl]lant, becf’t‘“(ﬁ the terhmmatl(_)nl ar‘Jmodification to the marketing and advertising requirements
reauction ot beneits will have resulted Irom a change In law. it notable new requirements for insurers and

The appellant will lose the appeal and as a result of the 0SSy, iarmediaries tsubmit to OCI marketing and advertisement

be responsible for the cost of the continued services, Whicr}naterial prior to use, new group insurance requirements
310a||};r2e significant as costs could be in the thousands ofyqifications to the permissive limitations and exclusions,
' disclosures, replacement  requirements, reporting
Under this emergency order, the Department is providing requirements for insurers added regarding suitability;
an exception to the right to a fair hearing and continuation of conversion modifications, incontestability and standards for
services during a fair hearing, grievance, or Departmentmarketing. The appendices to s. Ins 3.46 have also been
review when Family Care benefits are reduced or terminatedrepealed and recreated and now include several reporting
by an act of the federal government or the state legislature anforms for tracking suitability, rescissions, claims denial,
the individual whose benefits have been terminated orreplacement and lapses by state to be filed by insurers. As
reduced does not dispute that he or she falls within thenoted above, the major addition to s. Ins 3.46 is the
category of persons for whom the benefit was reduced orintermediary training requirement as required by s. 628.348
terminated.The Department has determined that appeals and(1), Stats. Finally, the changes also include a new section, s.
continuation of benefits under these circumstances would bdns 3.465 and appendices, related to the Wisconsin
detrimental to the welfare of approximately 730 individuals PartnershigProgram that is to be available beginning January
and should be prevented. 1, 2009.
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A combined rule hearing will be held for both the Finding of Emergency

emergency and permanent rule on June 16, 2008. The Department of Public Instruction finds that an
L emergency exists and that the adoption of an emergency rule
Publication Date:  June 2, 2008 is necessary for the immediate preservation of the public
Effective Date: June 3, 2008 welfare. The facts constituting the emergency are as follows:
I ] The school nursing grant program under s. 115.28 (47),
Expiration Date:  October 3, 2008 Stats., was created under 2007 Wisconsin Act 20. The Act
Hearing Date: June 16, 2008 became effective October 27, 2007, and appropriated

$250,000 annually beginning in the 2007-08 school year. In
order for school districts to develop applications and for the
department to review the applications and grant awards in

Natural Resources time for the program to operate in the second semester of the
. . school year, rules must be in place as soon as possible to
Environmental Protection — General, Chs. NR 100—  establish application criteria and procedures.
EmR0809- Rule adopted to repesl NR 198.15 (2)to Publication Date:  November 24, 2007
renumbess. NR 198.12 (6) to (1Yo amendss. NR 198.11, i .
198.14 (1) (e) and () 2., 198.23 (5) to (7), 198.33 (5), and Effective Date: ~ November 24, 2007
198.44 (5)and to creates. NR 198.12 (6) and (7), 198.33 (6) Expiration Date:  April 22, 2008
and subch. V of ch. NR 198elating to grants for the control Hearing Date: February 21, 2008
of aquatic invasive species. Extension Through: June 20, 2008
Finding of Emergency 2. EmR0801- CreatingCh. PI 31, relating to grants for

The substantial increase in grant funding is a strong  science, technology, engineering, and mathematics
messagéom the Legislature that concern over the welfare of programs.
our public waters is growing, along with the expectation that . .
theseadditional funds be put to work as soon as possible. The':'ndmg of Emergency . : ,
appropriation from which these funds are spent is a biennial _The Department of Public Instruction finds that an
appropriation, meaning that any unspent funds at the end ofMergency exists and that the adoption of an emergency rule
the biennium automatically lapse back to the Water ResourcesS necessary for the immediate preservation of the public
Account of the Conservation Fund. The timeline for Welfare. The facts constituting the emergency are as follows:
permanent rule promulgation and the lack of staff to provide The STEM program under s. 115.28 (46), Stats., was
support to eligible sponsors may impede the Department'screated under 2007 Wisconsin Act 20. The Act became
ability to fully and responsibly invest the authorized spending effective October 27, 2007, and appropriated $61,500
by the end of the biennium because of the current rule’sannually beginning in the 2007-08 school year. In order for
limitations. An emergency rule will help to minimize or schooldistricts to develop applications and for the department

eliminate the amount of funds that are lapsed. to review the applications and grant awards in time for the
program to operate in the second semester of the school year,
Publication Date:  April 7, 2008 rules must be in place as soon as possible to establish

application criteria and procedures.
Publication Date:  January 30, 2008

Effective Date: July 1, 2008
Expiration Date: November 28, 2008

Effective Date: January 30, 2008
Expiration Date: June 28, 2008
Pharmacy Examining Board Hearing Dates: March 18 and 21, 2008
3. EmR0805 -  Creating Ch. PI 16, relating to

EmR0815- Rule adopted revisingh. Phar 13, relating

to the regulation of wholesale prescription drug distributors. four-year-oldkindergarten grants.

o Finding of Emergency
Finding of Emergency The Department of Public Instruction finds that an
The Board has made a finding of emergency. The Boardemergency exists and that the adoption of an emergency rule
finds that failure to have the proposed rules in effect on Juneis necessary for the immediate preservation of the public
1, 2008, the effective date of the applicable provisions of 2007welfare. The facts constituting the emergency are as follows:
Wisconsin Act 20, will create a danger to the public health,  The 4-year-old kindergarten grant program under s.
safetyand welfare, by disrupting the wholesale distribution of 115 445 Stats., was created under 2007 Wisconsin Act 20.

prescription drugs in the state of Wisconsin. The Act became effective October 27, 2007, and appropriated
L ) $3 million annually beginning in the 2008—-09 school year. In
Publication Date:  May 29, 2008 order for school districts to develop application criteria and
Effective Date: June 1, 2008 procedures in time for the program to operate in the upcoming

school year, rules must be in place as soon as possible.

Expiration Date: October 29, 2008 o
Publication Date:  February 25, 2008

Hearing Date: July 23, 2008 .
Effective Date: February 25, 2008
Expiration Date: July 24, 2008
. . Hearing Date: April 17, 2008
Public Instruction (5) g P
4. EmRO0813- Arule is adopted revisingh. PI 37, relating
1. Arule is adopted creatirigh. Pl 33 relating to grants for to grants for national teacher certification and master

nursing services. educator licensure.



June 30, 2008 WISCONSIN ADMINISTRATIVE REGISTER NO. 630 Page 9

Finding of Emergency the modified form was, or could be, construed to be
The Department of Public Instruction finds that an Misleading based upon its formatting that the modified text

emergency exists and that the adoption of an emergency rul@as approved by the department, when in actualiggstnot.

is necessary for the immediate preservation of the public This potential for consumer confusion was agreed to be a

welfare. The facts constituting the emergency are as follows: cause for immediate rule-making to prevent modification of

The new provisions modifying the grants for the national forms such as WB~1 in the manner submitted.

teacher certification program under 2007 Wisconsin Act 20, Publication Date:  April 16, 2008
the biennial budget bill, took effect October 27, 2007. In order : . :
to establish the new application criteria and procedures to Effe.ctlv_e Date: April 16, 2008
awardgrants to eligible applicants in the 2007-08 school year, Expiration Date: ~ September 13, 2008
emergency rules must be in place as soon as possible. Hearing Date: June 26, 2008
Publication Date:  May 17, 2008 2. EmR0819 - A rule adopted revising. RL 161.04,
Effective Date: May 17, 2008 relating to examinations for substance abuse

o professionals.
Expiration Date: October 14, 2008 I
Finding of Emergency

Hearing Date: July 23, 2008 The department has made a finding of emergency. The
5. EmR0816- A rule adopted revisirgh. Pl 30, relating to current rules require an applicant for a clinical substance
state special education aid for certain pupil servicesaPuse counselor credential to pass an oral examination. The
personnel. company that produced that examination is not giving that
o examination after June 1, 2008. This emergency rule creates
Finding of Emergency a time period for a transition to enable a category of applicants
The Department of Public Instruction finds that an to geta clinical substance abuse counselor credential. Persons
emergency exists and that the adoption of an emergency rul@olding a clinical substance abuse counselor credential can
is necessary for the immediate preservation of the publicapply for a supervisory credential. There is a strong need for
welfare. The facts constituting the emergency are as follows: more supervisors in this field because services can only be

The new provisions under 2007 Wisconsin Act 221 Provided under supervision. This rule will enable more
modifying theppercentage of the salaries of licensed SChomapphcants to receive a supervisor credential and is therefore
nurses, licensed school social workers, licensed schoofl€CESsary to maintain the health, safety and welfare of the
psychologistsand licensed school counselors that are eligible PUP!C:
for state aid reimbursement first applies to state aid distributed Publication Date:  June 18, 2008
in the 2008-09 school year. In order to establish instructions . .
this spring as to how school districts are to account for these Effective Date: June 18, 2008
pupil services staff on special education claim forms, rules Expiration Date: ~ November 15, 2008
must be in place as soon as possible.

Publication Date:  May 30, 2008

_ Transportation
Effective Date: May 30, 2008 EmR0818 — A rule adopted creatin@€h. Trans 263
o -Aru i .
Expiration Date:  October 27, 2008 relating to multiple trip overweight permits for vehicles
Hearing Date: July 14, 2008 transporting granular roofing materials.

Exemption From Finding of Emergency
The Legislature, by 2007 Wisconsin Act 171, Section 6 (2),
Regulation and Licensing (2) provides an exemption from a finding of emergency for the

adoption of the rule.
1. EmRO0811- Rule adopted amendisg RL 16.06 (1) (a), L )
(b) and (d), relating to how to use approved forms for the Pubhgaﬂon Date:  July 1, 2008
practice of real estate. Effective Date: July 1, 2008

Finding of Emergency Expiration Date: July 1, 2009 or the date on

The Department of Regulation and Licensing finds that which permanent rules
preservation of the public peace, health, safety or welfare take effect, whichever is
necessitates putting the rule amendments into effect prior to sooner.
the time the amendments would take if the agency complied Hearing Date: July 30, 2008
with the notice, hearing and publication requirements
established for rule-making in ch. 227, Stats. The facts

warranting adoption of these rule amendments under s.
227.24, Stats., are as follows: Workforce Development (3)

The department reviewed a proposed draft of a modified Family Supports, Chs. DWD 12 t0 59
form of the residential real estate listing contract, WB-1, 1 Ryle adopted amendiregy DWD 56.06 (1) (a) 1. and
which contained inserted text that appeared to be or could be  ¢reating s. DWD 56.06 (1) (a) 1. srelating to child care
construed to be approved by the department. The modified | 5eg
form was forwarded to the department as an example of work = "
product that was purportedly to thee subject of a continuing ~ Finding of Emergency
education class demonstrating the allowed means to modify The Department of Workforce Development finds that an
an approved form. The modified form was shown to industry emergencyexists and that the attached rule is necessary for the
stakeholders, the departmerttsuncil on forms, and the Real immediate preservation of the public peace, health, safety, or
EstateBoard, for review and comment. All parties agreed that welfare. A statement of facts constituting the emergency is:
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2007 Wsconsin Act 20 reflects that child care rates will not schedulenust be implemented by April 1, 2008, oisdbnsin
be increased for the 2008-2009 biennium. Chapter DWD 56risks losing $82 million annually from the Child Care
currentlyprovides that child care rates shall be set annually in Development Fund.
accordance with a market rate survey and procedures
described in s. DWD 56.06 (1). Historically, the rate
adjustments have been effective January 1 of the new year.
This emergency rule is necessary to provide that child care
rates will not be adjusted for 2008 in accordance with 2007
Wisconsin Act 20. A corresponding permanent rule will
provide that child care rates will not be adjusted for 2008 and

Publication Date:
Effective Date:

February 27, 2008
March 30, 2008

Expiration Date: August 27, 2008
Hearing Date: April 11, 2008

3. EmRO0814- Rule adopted repealing EmR0807 affecting

2009.

Publication Date:
Effective Date:

December 27, 2007
January 1, 2008

s. DWD 56.04, relating to child care enroliment
underutilization.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that an emergency rule is necessary for
the immediate preservation of the public peace, health, safety,
or welfare. A statement of facts constituting the emergency is:

. The Department implemented the child care enrollment
2. E”(‘jRgSOG_ Ruledadoptgd amel_ndlmg EWD 56'08b|(1) underutilization emergency rule as a cost-saving measure
and (2) (a), (¢)and (f) and repealing and recreatifgole gftective March 302008. 2007 Wisconsin Act 226 provides
DWD 56.0§ relating to child care copayments and g18 6 million to address the fiscal year 2007-08 Wisconsin

affecting small businesses. Shares funding shortfall. The Governor’'s veto message
Finding of Emergency directs the Department of Workforce Development to

The Department of Workforce Development finds that an “suspendhe current attendance—based rule for the remainder

emergency exists and that the tule is necessary for they SERCYES) BTG, 1 TERATAET & CREATID (RS
immediate preservation of the public peace, health, safety, o ithdrawing the correspondin rc? osgd ermanent rule
welfare. A statement of facts constituting the emergency is: 9 P g prop P '

The federal Department of Health and Human Services is May 25, 2008
requiring that Wisconsin eliminate different copayment May 25, 2008
amounts for families who receive child care services from a '
certified provider and families who receive child care services October 22, 2008
from a licensed provider. The change to the copayment June 27, 2008

Expiration Date: May 30, 2008
Hearing Date: March 10, 2008
Extension Through: July 29, 2008

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
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Scope Statements

Commerce Government Accountability Board and a registrant or other

Financial Resources for Businesses and Communities, ~ Party.
Chs. Comm 104— Obijective of the Rule

Subject _ , , Establish the settlement offer guidelines that the

Creates Chapter Comm 123, relating to electronic medicalgoyermnment Accountability Board's staff will use to resolve
records tax credits. violations of chapters 11, 13 and 19, Stats., in lieu of an
Objective of the Rule enforcement action.

The proposed rules would implement the provisions of Policy Analvsi
2007 Wisconsin Act 20 that relate to certifying health care olicy Analysis
providers and allocating to them tax credits for information ~ Most minor or less serious violations of chapters 11, 13 and
technology hardware or software which is used to maintain19 of the statutes, the campaign finance, lobbying and ethics
medical records in electronic form. chapters, including late registratiolate filing of reports and
Policy Analysis exceeding contribution limits, are resolved by settlement

The Department has rules for several other programsbetween the offending registrant and the Government

associated with tax credits, but none of those programs relat@ccoum""bIIIty Board, pursuant to s. 5.05, Stats. The previous

e ; .. Settlement offer schedule followed by the former Elections
specifically to hardware or software that is used to mamtamand Ethics Boards needs to be up—dated by its successor, the

medical records in electronic form. The proposed rules are o s
expected to address (1) the eligibility requirements for Government Accountability Board and needs to be codified

applicants; (2) the documentation that must be submitted b)py rule.

applicants to become certified as eligible for the tax credits, statutory Authority

and to receive acceptance of incurred expenses; (3) the )

Department’s response to the submitted documentation; and Sections 5.05 (1) (f) and (c) and 227.11 (2) (a), Stats.
(4) use of the Department’s response when filing a claim with _ ...

the Department of Revenue for the corresponding tax credit. Entities Affected by the Rule
The alternative of not promulgating these rules would conflict ~ All persons and committees who register with the
with a directive in section 560.204 (4) of the Statutes, asGovernment Accountability Board or with any other filing
created in 2007 Wisconsin Act 20, that requires this officer under Chapters 11, 13 and 19, Stats., and any other
promulgation in consultation with the Department of persons or committees who fail to comply with those

Revenue. chapters.
Statuto_ry Authority ) ) Comparison with Federal Regulations

Section 560.204 (4), as create@@07 Wisconsin Act 20; o _
and section 227.11 (2) (a), Stats. Currently, the majority of the Federal Election

. Commission’s campaign finance cases are settled through
Entities Affected by the Rule . . pre—probable cause conciliation comparable to Wisconsin’s
The proposed rules may affect entities that have a role insettiement procedure. Consisteiith the goal of expeditious
maintaining medical records in electronic form. resolution of enforcement matters, the Commission
Comparison with Federal Regulations encourages  pre-probable cause conciliation. The
Neither the Department nor the Department of Revenue isCommissiorhas a practice in many cases of reducing the civil

aware of any existing or proposed federal regulation thatPenalty it seeks through its opening settlement offer in
addresses these tax credits. pre-probable cause conciliation. However, once

. . re—probable cause conciliation has been terminated, this
Estimate of Tlme Needed to Develop the Rule. rpedugtion (normally 25%) is no longer available and the civil
The staff time needed to develop the rules is expected tqyenalty will generally increase. The FEC is now moving to
range from 100 to 200 hours, depending upon the associateghakepermanent a program that allows respondents to request
complexity. This includes research, rule drafting, and and receive a hearing on a probable cause determination as

processing the rules through public hearings, legislative part of the conciliation procedure, to increase the probability
review,and adoption. There are no other resources necessanyf conciliation.

to promulgate the rules. - . .

No existing or proposed federal regulation, relating to
L lobbying or ethics is intended to address the activities to be
Government Accountability Board regulated by the rule.
Subject

Creates Chapter GAB 22, relating to a settlement of'ferESt'mate of Time Needed to Develop the Rule
schedule to resolve violations by settlement between the At least 50 hours of state employees’ time.



Page 12 WISCONSIN ADMINISTRATIVE REGISTER NO. 630 June 30, 2008

Submittal of Rules to Legislative Council Clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Health and Family Services Natural Resources
Mmgt., Technology & Strategic Finance, Chs. HFS 1— Fish, Game, etc., Chs. NR 1—
Community Services, Chs. HFS 30— CR 08-060
CR 08-057 On June 13, 2008, the Department of Natural Resources

On June 9, 2008, the Department of Health and Fam”ysubmitted a proposed rule—-making order to the Wisconsin

Services submitted a proposed rule—-making order to theLegisIa_tive Council Rules Clearinghouse.
Wisconsin Legislative Council Rules Clearinghouse. Analysis
Analvsi The proposed order revises Chapter NR 25, relating to
ysis . ; el .
. wholesale fish dealing and commercial fishing in outlying
The proposed order revises Chapters HFS 1 and 90waters and affecting small business.

relating to parental payment limits for early intervention Agency Procedure for Promulgation

zg{g;cse(s)rfgirsggillliﬂrezh from birth to 3 with developmental Publichearings will be held on July 16, 17, 30 and 31, 2008.

Agency Procedure for Promulgation Contact Information
Tom Hansen

A pUb'IC hearing is required and will be scheduled at a later Administrative Warden, Northeast Region

date. Thomas.Hansen@wisconsin.gov

Contact Information Natural Resources

For substantive questions on rules contact: Fish, Game, etc., Chs. NR 1—
Carol Noddings Eichinger CR 08-061
1 W. Wilson St., Rm. 418 On June 13, 2008, the Department of Natural Resources
P.O. Box 7851 submitted a proposed rule-making order to the Wisconsin
Madison, WI 53707-7851 Legislative Council Rules Clearinghouse.
eichicn@dhfs.state.wi.us Analysis

(608) 267_32_70 ) ) . The proposed order revises Chapter NR 10, relating to
For small business considerations and rules processingpo8 migratory game bird seasons and waterfowl hunting

information contact: zones.
Rosie Greer Agency Procedure for Promulgation
(608) 266-1279 Public hearings will béeld on August 4, 5, 6 and 7, 2008.

greerri@dhfs.state.wi.us

Contact Information

Insurance Kent Van Horn
CR 08-064 Bureau of Wildlife Management

Kent.VanHorn@wisconsin.gov
On June 13, 2008, the Office of the Commissioner of Natural R
Insurance submitted a proposed rule-making order to the aiural kesources

Wisconsin Legislative Council Rules Clearinghouse. Fish, Game, etc., Chs. NR 1—
. CR 08-062
Analysis
i ) On June 13, 2008, the Department of Natural Resources
The proposed order revises sections Ins 6.79 and 8.10sypmitted a proposed rule-making order to the Wisconsin
relating to advisory councils and committees. Legislative Council Rules Clearinghouse.
Agency Procedure for Promulgation Analysis
A public hearing is scheduled for July 21, 2008. The proposed order revises Chapter NR 47, relating to the
: administration of the urban forestry catastrophic storm grant
Contact Information program.
A copy of the proposed rule may be obtained from the Web Agency Procedure for Promulgation
site at:_http://oci.wi.gov/ocirules.htror by contacting Inger A public hearing will be held on July 15, 2008.

Williams, Public Information and Communications, Office of .

the Commissioner of Insurance, at (608) 264-8110. ForContact Information

additional information, please contact Julie E. Walsh at (608) Candice Sovinski

264-8101 oe—-mail at julie.walsh@wisconsin.gov in the OCI Bureau of Forest Management
Legal Unit. Candice.Sovinski@wisconsin.gov
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Natural Resources Services; Division of Transportation System Development,
Environmental Protection — General. Chs. NR 100— Bureau of Highway Operations; and the Division of State
CR 08-063 ' Patrol, Motor Carrier Inspection Program. A public hearing

is scheduled for July 30, 2008.
On June 13, 2008, the Department of Natural Resources )

submitted a proposed rule-making order to the WisconsinContact Information

Legislative Council Rules Clearinghouse. Julie A. Johnson, Paralegal

Analysis (608) 267-3703

The proposed order revises Chapters NR 190, 191, 195 and julie.johnson@dot.state.wi.us
198, relating to the aquatic invasive species prevention and

control grants. Workforce Development
Agency Procedure for Promulgation Unemployment Insurance, Chs. DWD 100-150
Public hearings will be held on July 22, 23, 29 and 30 and CR 08-059
August 5, 2008. , On June 12, 2008, the Department of Workforce
Contact Information Development submitted a proposed rule-making order to the
Carroll Schaal Wisconsin Legislative Council Rules Clearinghouse.
Bureau of Watershed Management Analysis

Carroll.Schaal@wisconsin.gov
. The proposed order creates Chapter DWD 136, relating to
Transportation wages exempt from unemployment insurance levy and

CR 08-058 affecting small businesses.

On June 11, 2008, the Department of Transportation Agency Procedure for Promulgation

submitted a proposed rule-making order to the Wisconsin ) o ) )

Legislative Council Rules Clearinghouse. A public hearing is required and will be held on July 22,

Analvsi 2008. The organizational unit responsible for the
nalysis promulgation of the proposed rules is the DWD
The proposed order creates Chapter Trans 263, relating teJnemployment Insurance Division.

multiple trip overweight permits for vehicles transporting )

granular roofing materials. Contact Information

Agency Procedure for Promulgation Tracey Schwalbe

The units responsible for promulgation of the proposed (608) 266-9641
rule are: Division of Motor Vehicles, Bureau of Vehicle tracey.schwalbe@dwd.state.wi.us
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Rule—Making Notices

Notice of Hearings Emergency Rule EmR0812

Corrections ORDER OF THE
CR 08-045 — EmMR0812 DEPARTMENT OF CORRECTIONS

AMENDING RULES
NOTICE IS HEREBY GIVEN that pursuant to sections
227.11 (2) and 301.45 (10), Stats., and interpreting ss. 301.4%1nding of Emergency
(10), Stats., as amended by 2007 Wisconsin Act 20, section The department of corrections finds that an emergency
3132,theDepartment of Corrections will hold public hearings existsand that rules included in this order are necessary for the
to consider: immediate preservation of public peace, health, safety and
Emergency rule DOC 332.19, relating to the Welfare. A statement of the facts constituting the emergency
establishment of a sex offender registration fee tois: 2007 WI Act 20, section 3132, amended s. 301.45 (10),
partially offset the costs of monitoring persons who are Stats., in three ways which réggs an immediate amendment
required to register as sex offenders; and of s. DOC 332.19.
Proposed permanent rule DOC 332.19, relating to the First,the newly amended s. 301.45 (10), Stats., expands the
sex offender registration fee to bring the rule into persons whom the department of corrections may require to

compliance with s. 301.45 (10) as amended by 2007 Pay an annual sex offender registration fee. Previously, the
Wisconsin Act 20 éectidn 3132, departmentvas limited to assessing the fee only against those

persons who were required to register and who were in its

Hearing Information custody or under its supervision as a person on probation,
. . parole, or extended supervision. The new law permits the
Date and Time Location department to require all persons who are required to register
July 24,2008 Conference Room 116 as a sex offender to pay an annual fee.
10:00 a.m. State Office Building Second, the new law limits the use of the collected sex
819 North & Street offender fees to partially offset the costs of monitoring sex
Milwaukee, Wisconsin offenders. Previously, the department was authorized to use

the collected fees to partially offset the costs of monitoring
July 24, 2008  St. Croix Conference Room - First Floor  those persons on probation, parole, or extended supervision,
2:30 p.m. Department of Administration regardless of whether they were required to register as sex

101 East Wilson Street oﬁiﬂszrst.h eqislature | dih _ | rat

; ; ; ird, the legislature increased the maximum annual rate

h blic h M"’Td'so"." Wisconsin bl | ) hfrom $50 to $100. If the rule is not amended promptly and

_The public hearing sites are accessible to people withimmediatelythe department will not be able to collect the fees
disabilities. If you have special needs or circumstances thagyhich are to be used to offset the costs of monitoring persons
may make communication or accessibility difficult at the \yhq are required to register as sex offenders. This could result

hearing, please contact Kathryn Anderson, DOC, P.O. BoXj;, 4 ; f ision due to budaet limitati
7925, Madison, WI 53707-7925, email kathrvn.anderson@m a 1esSEenIng of supervision due fo budget imations.

wisconsin.goytelephone (608) 240-5049 by July 17, 2008. Obiective of the Rule _
The purpose of the emergency rule is to amend the current

Submission of Written Comments rule to require all persons who are required to register as sex

Interested persons are invited to appear at the hearing angffénders under s. 301.45 to pay the annual fee which is used
presentomments on the proposed rules. Persons making oral0 partially offset the costs of monitoring registrants. The
presentations are requested to submit their comments irffMergency rule also increases the annual rate to $100. The
writing. Written comments on the proposed rule will be P&rmanent rule process has been started. However, the
accepted into the record and receive the same consideratioR€"manent rule process will take approximately nine months
as testimony presented at the hearing if they are received bj® complete. Emergency rules are necessary to respond
July 31, 2008. Written comments should be addressed to rqmptly to the collection of fees while permanent rules are
Kathryn R. Anderson, DOC, P.O. Box 7925, Madison, Wi Peing developed.

53707-7925, or by email kathryn.anderson@wisconsin.gov. ORDER
A Contact P Under the authority vested in the Department of
gency Lontact Ferson Corrections by ss. 227.11 (2) and 301.45 (10), Stats., the

Kathryn R. Anderson, Chief Legal Counsel, Wisconsin Department o€orrections hereby amends the rule relating to
Department of Corrections, 3099 East Washington Avenue,the establishment of a sex offender registration fee to partially
P.O. Box 7925, Madison, WI 53707-7925, (608) 240-5049, offset the costs of monitoring persons who are required to
kathryn.anderson@wisconsin.gov register as sex offenders, as follows:
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Statutory authority Fiscal Estimate
Sections 227.11 (2) and 301.45 (10), Stats. Summary
Statutes interpreted The emergency rule and related permanent rule proposal

: amendhe administrative rule relating to the establishment of
Section 301.45 (10), Stats. an annual sex offender registration fee from the current
Plain language analysis $50/per ofender to $100/per fender,allows the Department

The purpose of the rule is to amend s. DOC 332.19 to pefo extend that fee to sex offenders who are no longer in the
consistent with s. 301.45 (10), Stats., as amended by 200P€partment's custody or supervised by the Department, and
WisconsinAct 20, section 3132. Specifically, the egency allows the Department to use the revenue to pay expenses
rule expands the requirement to pay the sex offender’€lated to sex offenders who are no longer under the
registratiorfee to all persons who are required to register, not Départment's supervision. Revenues will increase $607,500
just those who are required to register and are under thdor 1 year billings, $852,700 for 2nd year billings and
custody or supervision of the Department of Corrections. In$908,100 for 3rd year bilings. Expenses will increase
addition, the emergency rule applies the collected sex$60,600 for staff and mailing costs in FY9, $52500 in FY10
offender registration fees to partially offset the costs of and $53,000 in FY11. _ _ _ _
monitoringthose persons required to register as sexdérs A complete copy of the fiscal estimate is available upon
under 301.45, Stats., instead of partially offsetting the cost offequest.
supervising persons on probation, parole, or extendedciearinghouse Rule 08-045

supervision. mally, the emergency rule increases the annual
fee from $50 to $100. WISCONSIN DEPARTMENT OF CORRECTIONS

PROPOSED RULE MAKING ORDER

The Wisconsin Department of Corrections proposes an

SECTION 1. Section DOC 332.19 (1) is amended to read: order to amend DOC 332.19, relating to the sex offender
registration fee to bring the rule into compliance with s.

DOC 332.19 (1) ArLicABILITY. A person who is required :
to register as a sex offender under s. 301.45, Stats., and Wh301.45 (10), Stats., as amended by 2007 WI Act 20, section

Text of Emergency Rule

132.
isicshall be charged a registration fee to ’Statuto_ry authority
partially offset the costs of monitoring-offendegegistrants Sections 227.11 (2) and 301.45 (10), Stats.

SECTION 2. Section DOC 332.19 (2) (c) is created to read: Statutes interpreted

(c) “Registrant” means a person required to register as a Schon 301.45 (10)_' Stats.
sex offender under s. 301.45, Stats. Plain language analysis

SECTION 3. Section DOC 332.19 (3), DOC 332.19 (4) (a), The purpose of the rule is to amend s. DOC 332.19 to be

consistent with s. 301.45 (10), Stats., as amended by 2007
Egg (?nr][?ogczz\’rg grﬁei%%& ?O(Sréé%). 3.and (b), and DOC 332'19Wisconsin Act 20, section 3132. First, the newly amended s.

_ ) 301.45 (10) expands the persons whom the department of
(3) FeE. The sex offender registration fee shall-be-$50.00 corrections may require to pay an annual sex offender

100.000n an annual basis. registration fee. Previously, the department was limited to
(4) RECORDING OF REGISTRATION FEE. (a) Record all assessing the fee only against those persons who were

registration fees paid by-aninmate-or-offer@eegistrant required to register and who were in its custody or under its
(b) Provide the inmate or offendezgistrantaccess to a  SUpervision as a person on probation, parole, or extended
Copy Of the record Of payments to Verify receipt of payments_ SUperV|S|0n. The new |aW permlts the department to I’eqUII’e

; : : [l persons who are required to register as a sex offender to pay
> inmate-orfenderreg a :
of Ece:)gg?r\gsig;hfies Tegistrantof nonpayment an annual fee. The proposed rule expands the requirement to

. ay the sex offender registration fee to all persons who are
(5) CoLLECTION OF REGISTRATION FEE. (&) 3. Provide the Pec%/uired to register. g P

. A . o
registration fee par%:tn—r?g?gggdau?ggy of the sex offender Second, the amended s. 301.45 (10), Stats., limits the use
i T of the collected sex offender fees to partially offset the costs
(b) The -inmate-oroffendaegistrantshall pay the sex  of monitoring sex offenders. Previously, the department was
offender registration fee to the department according to theaythorized taise the collected fees to partially offset the costs

procedures established by the department. of monitoring those persons on probation, parole, or extended
(6) (intro) DEPARTMENT ACTION WHEN AN—INMATE—OR supervision, regardless of whether they were required to
OFFENDERA REGISTRANTFAILS TO PAY REGISTRATIONFEE. The register as sex offenders. The proposed rule applies the

departmentnay use any of the following actions in any order collected sex offender registration fees to partially offset the
when-an-inmate-or-offendarregistrantails to pay the sex  costs of monitoring registrants.

offender registration fee: Third, the legislature increased the maximum annual rate
. . . from $50 to $00. The proposed rule increases the annual fee
Initial Regulatory Flexibility Analysis to $100.

The Department of Corrections has determined that theqayt of Permanent Rule
rule will not have a significant economic impact on a ) )
substantiahumber of small businesses since the rule does notSECTION 1. Section DOC 332.19 (1) is amended to read:
regulate small businesses as that term is defined in s. 227.114, (1) APpLICABILITY. A person who is required to register as
Stats. a sex offender under s. 301.45, Stats-—and-who-is-in the
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y—or-who on—probation,—pa , oraffecting Sections Ins 6.79 and 8.10, Wis. Adm. Code,
hall be charged a registration fee to relating to advisory councils and committees.

partially offset the costs of monitoring-offendegegistrants Hearing Information
SECTION 2. Section DOC 332.19 (2) (c) is created to read:  Date: July 21, 2008
(c) “Registrant'means a person required to register as a sex Time: 10:00 a.m., or as soon thereafter as the matter

offender under s. 301.45, Stats. may be reached
SECTION 3. Sections DOC 332.19 (3), DOC 332.19 (4) (a), Place: OCI, Room 227, 2nd Floor
(b), and (c), DOC 332.19 (5) (a) 3. and (b), and DOC 332.19 125 South Webster Street, Madison, WI

(6) (intro) are amended to read:
(3) Fee. The sex offender registration fee shall-be-$50.00 . . .
$100.000n an annual basis. Written comments can be mailed to:
Julie E. Walsh
4) Re . (@) Record all )
reg(is)tratiocr? ?géNSGpaoiz beE!GalsnTiRnAanlaotNe GFEF Eeﬁ(emﬂ) eegistrant Legal Unit — OCI Rule Comment for Rule Ins 679
(b) Provide the-i ffendezaistrantaccess 1o a Office of the Commissioner of Insurance
copy of the record of payments to verify receipt of payments. PO Box 7873

(c) Advise the-inmate-orfeinderregistranof nonpayment Madison W1 537077873

Submission of Written Comments

of registration fees. Written comments can be hand delivered to:

(5) COLLECTION OF REGISTRATION FEE. (a) 3. Provide the Julie E. Walsh
inmate-or-offenderegistrantwith a copy of the sex offender Legal Unit — OCI Rule Comment for Rule Ins 679
registration fee payment procedures. Office of the Commissioner of Insurance

(b) The-inmate-or-offendereqgistrantshall pay the sex 125 South Webster St 29Floor
offender registration fee to the department according to the Madison WI 53703-3474
procedures established by the department. . .

: Comments can be emailed to:

(6) (intro) DEPARTMENT ACTION WHEN AN—INMATE—OR :
OFFENDERA REGISTRANTFAILS TO PAY REGISTRATIONFEE. The ,Ju_“e E. Walsh_ )
departmentay use any of the following actions in any order  julie.walsh@wisconsin.gov
when-an-inmate-or-offenderregistrantails to pay the sex Comments submitted through the Wis. Administrative
offender registration fee: Rule web site at; http://adminrules.wisconsin.gmv the
Initial Regulatory Flexibility Analysis proposed rule will be considered.
9 y y ) y . The deadline for submitting comments is 4:00 p.m. on the

The Department of Corrections has determined that the1gth day after the date for the hearing stated in this Notice of

rule will not have a significant economic impact on a Hearing.

substantiahumber of small businesses since the rule does not .
regulate small businesses as that term is defined in s. 227.114-0pies of Proposed Rule and Agency Contact Persons

Stats. A copy of the full text of the proposed rule changes,
) ) analysis and fiscal estimate may be obtained from the OCI

Fiscal Estimate internet Web site at_http://oci.wi.gov/ocirules.hton by

Summary contacting Inger Williams, Public Information and

ommunications, OCI, at:

The emergency rule and related permanent rule proposa Phone: (608) 264-8110

amendhe administrative rule relating to the establishment of

an annual sex offender registration fee from the current EMail: inger.williams@wisconsin.gov

$50/per ofender to $100/per fander,allows the Department Address: 125 South Webster St"d Eloor,

to extend that fee to sex offenders who are no longer in the Madison WI 53703-3474

Department’s custody or supervised by the Department, and Mail: PO Box 7873, Madison, WI 53707-7873

allows the Department to use the revenue to pay expenses The OCI small business coordinator is Eileen Mallow and

related to sex offenders who are no longer under themay be reached at phone number (608) 266-7843 or at email
Department’s supervision. Revenues will increase $607,500address ei|een_ma”ow@wisconsin_gov

for 1 year billings, $852,700 for 2nd year billings and ) i .
$908,100 for 3rd year billings. Expenses will increase Analysis Prepared by the Office of the Commissioner of

$60,600 for staff and mailing costs in FY9, $52500 in Fy10 Insurance (OCI)

and $53,000 in FY11. Statutes interpreted
A complete copy of the fiscal estimate is available upon  Sections 15.04, 15.09 and 601.20, Stats.
request. Statutory authority
Section 601.20, Stats.
Notice of Hearing Explanation. of aggqcy authority ' .
The OClI is specifically granted authority to create advisory
Insurance councils and committees and permits the OCI to establish by
CR 08-064 rule the creation, governance, duties and termination of any

Notice is hereby given that pursuant to the authority council or committee that the commissioner establishes.

grantedunder s. 601.41 (3), Stats., and the procedures set fortiRelated statutes or rules
in under s. 227.18, Stats., OCI will hold a public hearing to  The topics addressed by the OCI's committees and
consider the adoption of a proposed rulemaking ordercouncils are not duplicative of other state efforts.
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Plain language analysis

The proposed rule implements s. 601.20, Stats., and
establishes the structure, governance, duties and termination Fish, Game, etc., Chs. NR 1—
of councils or committees that the commissioner determines CR 08-060
will be of assistance to the Office in carrying out its duty of
regulation. The proposed rule repeals s. Ins 8.10, Wis. Adm. NOTICE IS HEREBY GIVEN that the Department of
Code, as that council no longer functions. Section Ins 6.79 Natural Resources will hold public hearings on revisions to
specifically define the structure of advisory councils and dealing and commercial fishing in outlying waters and
committees including duties, meetings, membership, officersaffecting small business.
and term of the council or committee. Although the listing of Hearing Information

Notice of Hearing
Natural Resources

specificcouncils is repealed, the commissioner has continued NOTICE IS HEREBY FURTHER GIVEN that the

to utilize councils and committees that focus on topics of life, |,
health and property and casualty insurance issues. The
proposed rule provides the structure to continue existing July 16, 2008
councils and committees and to establish new committees orwednesday
councils with a focus and composition reflecting the subjects at 5:00 p.m.
that are being considered by the agency when needed.

Comparison with federal regulations

. . July 17, 2008
There is no federal regulation that addresise€ontent of Thursday
this rule. at 4:00 p.m.
Comparison of rules in adjacent states July 30, 2008
lllinois: No similar rule, although the lllinois Department  Wednesday

of Financial and Professional Regulation is required to use at 10:30 a.m.
advisory boards or councils for very specific topics. For

example, the lllinois Department is authorized to convene an

advisory committee for providing counsel and gathering July 30, 2008
clinical advice relating to mandated dental care issues. (See. Wednesday
50 IL Admin Code 5425.40.) However, lllinois does not have at 3:00 p.m.
a regulation similar to what is being proposed.

lowa: No similar rules or laws.

wd. a’ July 31, 2008
Michigan: No similar rules or laws Thursday
Minnesota:No similar rules or laws. at 10:00 a.m.

Summary of factual data and analytical methodologies

No data analyzed as this addresses the role of advisoryJuly 31, 2008
councilsand committees and not specific regulatory oversight Thursday

or actions of the Office. at 1:30 p.m.
Analysis and supporting documentation used to determine
effect on small businesses July 31, 2008

The proposed rule is simply to describe the structure of Thursday
advisory councils or committees, not specific regulatory at 5:30 p.m.
action so there is no effect on small businesses.

earings will be held on:

Garland Room
Vaughn Public Library
502 West Main Street
Ashland

Room B19, DNR Service Center
3550 Mormon Coulee Road
La Crosse

Room 104 — DNR Southeast Region
Hdgrs., 2300 N. Dr. Martin Luther
King, Jr. Drive

Milwaukee

Wells Fargo Room
Lakeshore Technical College
1290 North Avenue
Cleveland

Council Chambers
Peshtigo City Hall

331 French St. (Hwy 41)
Peshtigo

Lake Michigan Room

DNR Northeast Region Hdqrs.,
2984 Shawano Avenue

Green Bay

Sturgeon Bay Library
107 South # Avenue
Sturgeon Bay

NOTICE ISHEREBY FURTHER GIVEN that pursuant to

Initial Regulatory Flexibility Analysis the

This rule will have no effect on small businesses and doe
not impose any additional requirements on small businesse

Fiscal Estimate

Americans with Disabilities  Act,
saccommodations, including the provision of informational
gnaterial in an alternative format, will be provided for
gualified individuals with disabilities upon request. Please

call TomHansen at (920) 662-5438 with specific information

reasonable

on your request at least 10 days before the date of the

State fiscal effect

scheduled hearing.

None Submission of Written Comments, Agency Contact and

Local fiscal effect
None

Copies of Proposed Rule
The proposed rule and fiscal estimate may be reviewed and

comments electronically submitted at the following Internet

Private sector fiscal effect

site: http://adminrules.wisconsin.gov. Written comments on

The rule change will have no effect on the private sector the proposed rule may be submitted via U.S. mail to Mr. Tom

regulated by OCI.
Long-range fiscal implications

Hansen, Administrative Warden, DNR Northeast Region,
P.O. Box 7921, Madison, WI 53707. Comments may be
submitteduntil August 10, 2008. Written comments whether

None submitted electronically or by U.S. mail will have the same
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weight and effect as oral statements presented at the public 6. License transfers.The rule eliminates certain license
hearings. A personal copy of the proposed rule and fiscaltransfercriteria for transfer to immediate family members and
estimate may be obtained from Mr. Hansen. persons holding non—-temporary crew cards.

7. Commercial fishing nets on Lake Superior; other net
and boat use restrictions. The rule creates a permit
authorization by which the Department can allow the legal
Statutory authority placement open water nets during the winter months on Lake

Sections 29.014(1), 29.041, 29.503 (4) (b) and (e), 29_‘,__)198uper|or. The rule also creates a requirement for all Great

Lakescommercial fishers to notify a Conservation Warden of
(Im) (b) and (c), (2) (d) and (5), 29.973 and 227.11 (2) (@), 5y st or recovered commercial fishing net. The rule

Analysis Prepared by the Department of Natural
Resources

Stats. prohibits anyone from lifting, tampering or disturbing

Statutes interpreted commerciafishing gear without the permission of the owner.
Sections 29.014 (1), 29.041, 29.503, 29.516, 29.519 and?lso, state commercial fishing licensees and their crew

29.973, Stats. members are prohibited from operating a boat used by the

. licensee in commercial fishing under ch. NR 25 if there are
Plain language summary any lake trout tags on board that were not issued by the
The proposed rules complete the implementation of thedepartment to a state licensed commercial fishrally, the
statutory requirements of 2003 Wisconsin Act 288 and rule prohibits a state licensed commercial fisher from
recommendations difie Great Lakes Fishing Task Force. The allowing his or her licensed boats to be used to tend nets that
proposed changes include: were not set by a state licensed commercial fisher, and from
1. Electronic fish harvest reporting systenThe rule  allowing his or her licensed nets to be used by a person who
creates the electronic fish harvest reporting system (EFHRS)S not a state licensed commercial fisher or crew member.
and related procedures to replace the current biweekly 8. Ports of landing. The rule designates primary and
“paper” reporting system for recording and reporting all secondary ports of landing for commercial fishers on Lake
elements of the Great Lakes commercial catch. SuperiorlLake Michigan and Green Bay. Commercial fishers

2. Fleet eporting systemThe rule will allow an individual ~ are required to call in a daily float plan to the Department if
to hold multiple commercial fishing licenseshis or her own  they intend to land their catch at a secondary port.
name, and creates a fleet reporting program whereby a person 9. Vehicle identification. The rule creates vehicle
holding multiple commercial fishing licenses on Lake identification requirements for transportation of fish in
Superior or Lake Michigan can consolidate the quotas undewvehicles belonging to commercial fishers and wholesale fish
these licenses and permits for reporting purposes. Itdealers.
establishes the individual species harvest limits for a 10. Housekeeping provisionsThe rule includes several
commercial fisher with multiple licenses engaged in fleet housekeeping provisions updating language and terms,
reporting as being the sum total of that person’s quotas helctlarifying provisions on the use of gear, and identifying the
under the individual licenses. The rule requires the licenseespecific locations of particular lines and boundaries.
to mark all commercial fishing nets with a common “fleet
reportingnumber” in place of the individual license numbers, Initial Regulatory Flexibility Analysis

and authorizes the licensee’s crew members to operate all the pyrsyant to s. 227.114, Stats., the proposed rule may have

commercial fishing gear and vessels included under the fleey jmpact on small businesses. The initial regulatory
reporting number without obtaining additional crew cards for flexibility analysis is as follows:

eachlicense included in the licensee’s fleet. The rule clarifies .
the number of nets allowed and specifies that all nets in the! YP€S of small businesses affected
waterbearing a license number or fleet reporting number shall Commercial fishers and wholesale fish dealers
count toward the maximum number of nets allowed whether pescription of reporting and bookkeeping procedures
or not the net is actively fishing. required

3. Records and reporting.Commercial fishers will no
longer be reqeed to complete and submit biweekly catch and ;¢
disposition (sales) records to the Department. The rule
implements an annual inventory report for both commercial
fishers and wholesale fish dealers. It creates a float pla
requirement for fishing “high value” species (whitefish for
commercial fishers holding quotas less than 13,656 pound

and yellow perch). Thisfrulg gre%teslfloat plan "Iind enhancde llow family commercial fishing businesses to consolidate
reporting requirements for individuals previously convicted q,,qtq aliocations, fish harvest weights and daily fishing

of specific commercial fishing violations. The rule makes itgctiviw information for reporting purposes, thereby

The current biweekly “paper” reporting system for daily
hing activity is replaced with an electronic fish harvest
reporting system whereby commercial fishers submit
electronic reports and data relating to fishing activity and
reports on alaily basis via the Internet. The Department will
rovide the portable electronic reporting unit to the
iommercial fishers. A fleet reporting system is created to

lllegal topossess, control, transport or cause to be transportediminatingextensive record keeping requirements relating to
any fish for which a record has not been created or submitteq,, jiviqual licenses. The completion and submittal of a

as required. _ o biweekly catch and disposition report to the Department is

4. Elimination of tagging of foreign (imported) lake trout.  eliminated for commercial fishers. Commercial fishers and
This rule repeals the provisions associated with the foreignwholesale fishiealers will be required to submit a new annual
lake trout tagging program while continuing to require jnventory report documenting fish in possession, storage or
commercial fishers to tag domestic lake trout. under control on an annual date of their choosing to allow

5. Roe harvest.The rule requires commercial fishers to them to use the same inventory data as required for tax
land and report all fish from which eggs are harvested, andreporting orother business purposes. The required inspection
limits the quantity of roe landed to a weight percentage of theand tagging of foreign lake trout imported by wholesale fish
fish landed. dealers is eliminated.
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Description of professional skills required Chapter NR 10, Wis. Adm. Code, relating to the 2008
No new professional skills are required. migratory game bird seasons and waterfowl hunting zones.

Environmental Analysis Hearing Information

The Department has made a preliminary determination that NOTICE 1S HEREBY FURTHER GIVEN that the
this action does not involve significant adverse environmental '€2rings will be held on:
effectsand does not need an environmental analysis under chAugust 4, 2008 Rooms B-19 and B-20
NR 150, Wis. Adm. Code. However, based on the commentsvionday State Office Building
received, the Department may prepare an environmentaft 7:00 p.m. 3550 Mormon Coulee Road
analysis before proceeding with the proposal. This La Crosse
environmental review document would summarize the August 5, 2008 Room 241, WI Indianhead Tech College

Department'sonsideration of the impacts of the proposal and Tuesday 1900 College Drive
reasonable alternatives. at 7:00 p.m. Rice Lake
; ; August 6, 2008 Main Conference Room

Fiscal Estimate Wednesday Agricultural Services Center
Summary at 7:00 p.m. 3369 W. Brewster Street

This rule streamlines Great Lakes commercial fish Appleton
reporting processes by implementing a fleet reporting systemaugust 7, 2008 Trecker Lodge
and a Department-managed electronic fish harvest reportingrhursday Kettle Moraine State Forest—
system (EFHRS). Both of these new systems for managingat 7:00 p.m. Lapham Peak Unit
required data and reports will increase the efficiencies of W329, N845 County C
Department staff (Fisheries and LE) by eliminating the need Delafield

to enter commercial fishing data and the related handling and NOTICE ISHEREBY FURTHER GIVEN that pursuant to
filing of the current biweekly commercial fishing daily the Americans with Disabilites Act, reasonable
activity reports. Fisheries and LE staff will be able to directly accommodations, including the provision of informational
access daily fishing activity data electronically through material in an alternative format, will be provided for
EFHRS thereby allowing timely and efficient analysisdatta  qualified individuals with disabilities upon request. Please
for ensuring compliance and protection to the Great Lakescall Kent Van Horn at (608) 266-8841 with specific
fishery resource. It is very difficult to quantify the labor cost information onyour request at least 10 days before the date of
savings/significance of these two new systems, as thethe scheduled hearing.

increased efficiencies will allow affected Department staff to

redirect their activities to other required tasks and pressing24Pmission of Written Comments, Agency Contact and
issues. Copies of Proposed Rule

Complete implementation of EFHRS in 2010 will The proposed rule and fiscal estimate may be reviewed and

eliminate the need for the Department to print and distribute €Omments electronically submitted at the following Internet
the paper biweekly daily fishing activity report to individual Site: http://adminrules.wisconsin.gov. Written comments on
commercial fishers, which will reduce Department printing the proposed rule may be submitted via U.S. mail to Mr. Kent
and mailing costs by approximately $500 per year. It is van Horn, Bureau of Wildlife Management, P.O. Box 7921,

estimated that EFHRS will cost approximately $15,000 to Madison, WI 53707. Comments may be submitted until
establish and $2,700 annually to mpal?ntain. y August 7, 2008. Written comments whether submitted

Fleet reporting benefits both the Department and theeIectronicaIIy or by U.S. mail will have the same weight and
commercial fishing industry by allowing family commercial ei;f(rascér?:bgral gﬁﬁeem?2tsospéﬁsﬂgegn32}2&?2;';%Q{Cearrr']ggsbeA
fishing businesses to consolidate individual fish harvestgbtained frg}r/n Mr Vgn IF-)|orn y
qguotas into a single reporting entity. This significantly : :

reduces paper work for the commercial fishers and theAnalysis Prepared by the Department of Natural
number of eports and associated data for DNR Fisheries staffResources

to manage. Statutory authority

State fiscal effect Sections 29.014, 29.041, 29.197 and 227.11 (2) (a), Stats.
Indeterminate Statutes interpreted

Local fiscal effect Sections 29.014, 29.041 and 29.885, Stats.
None Plain language summary

Fund sources affected Season dates and bag limits will be set for ducks and
SEG Canada geese. Under international treaty and federal law,

o migratory game bird seasons are closed unless opened
Affecteq chapter 20 approprlatlons annually via the U.S. Fish and Wildlife Service regulatory
Section 20.370 (3) (mi), (mu) and (4) (kr) process. Because of the timing of Wisconsin’s rule process
and the U.S. Fish and Wildlife Service rule process, the actual
season lengths, dates and bag limits cannot be determined at

Notice of Hearing this time for much of the rule. The daily bag limit for ducks
Natural Resources is expected to be 6 ducks including not more than 4 mallards,
; . of which only one may be a hen, one black duck, one pintail,
Fish, Game, etc., Chs. NR 1 2 canvasbacks, 2 wood ducks, 2 redheads and 2 scaup. Season
CR 08-061 lengths for Canada geese are expected to be: Collins Zone —

NOTICE IS HEREBY GIVEN that the Department of 67 days; Horicon Zone — 92 days; Exterior Zone — 85 days;
Natural Resources will hold public hearings on revisions to and Mississippi River Subzone — 85 days.
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The proposed rule also reduces the number of time periodsnformation onyour request at least 10 days before the date of
for Canada goose hunting in the Horicon Zone from 4 timesthe scheduled hearing.
periods to 2 time periods. The rule also proposes an additio . .
of 10 days to the mourning dove hunting season which isrhUb.m'SS'foS of ert(tjeFr; Clomments, Agency Contact and
consistent with the anticipated federal season framework thalC opies of Froposed Rule ) ) )
will be offered this year. The additional 10 days would be ~ The proposed rule and fiscal estimate may be reviewed and
added on tohe end of our existing 60—day season which runs comments electronically submitted at the following Internet

from September 1 to October 30. sites: _http://adminrules.wisconsin.gov http://dnr.wi.gov/
. — ) org/legal/adminrules.html  Written comments on the
Initial Regulatory Flexibility Analysis proposedule may be submitted via U.S. mail to Ms. Candice

Pursuant to s. 227.114, Stats., it is not anticipated that theéSovinski, Bureau of Forest Management, P.O. Box 7921,
proposed rule will have an economic impact on small Madison, WI 53707 or submitted by fax to (608) 266—8576.
businesses. The Department’'s Small Business Regulatorfcomments may be submitted until July 22, 2008. Written
Coordinator may be contacted at SmallBusiness@dnr.comments whether submitted electronically or by U.S. mail
state.wi.usor by calling (608) 266—-1959. will have the same weight and effect as oral statements
: . presented at the public hearing. A personal copy of the
Environmental Analysis proposed rule and fiscal estimate may be obtained from Ms.

The Department has made a preliminary determination thatSovinski.
this action does not involve significant adverse environmental .
effectsand does not need an environmental analysis under chAn2lysis Prepared by the Department of Natural
NR 150, Wis. Adm. Code. However, based on the commentg€sources
received, the Department may prepare an environmentalStatutory authority
analysis before proceeding with the proposal.  This  gSections 23.097 (1r) and 227.11 (2) (a), Stats.
environmental review document would summarize the Statutes interpreted
Department'sonsideration of the impacts of the proposal and ; P
reasonable alternatives. Section 23.097 (1r), Stats.

Plain language summary

2007 Wisconsin Act 13 gives the department the authority

Summary to provide urban forestry grants to meet communities’ needs
The proposed changes will not result in any significant for repair, removal and replacement of trees following a
changes in spending or revenue. There are no governmentatastrophic storm event for which the Governor has
costs anticipated due to the provision of this rule. designated a state of emergency. Act 13 allows for a portion
State fiscal effect of the current urban forestry grant appropriation be used to
fund no—-match catastrophic storm grants in an expedited

Fiscal Estimate

Nong manner for Governor—declared disasters in urban or
Local fiscal effect developed areas of the state.

None To accomplish this, the proposed rule will update the
Long-range fiscal implications general provisions section on grant termination and

None enforcement and create a new subchapter for the urban

forestry catastrophic storm grants which will establish
eligibility, application procedures, eligible costs for payment,

Notice of Hearing the grant selection process and the required supporting
documentation for the urban forestry catastrophic grant
Natural Resources program.
Fish, Game, etc., Chs. NR 1—

Initial Regulatory Flexibility Analysis

CR 08-062 Pursuant to s. 227.114, Stats., it is not anticipated that the
NOTICE IS HEREBY GIVEN that the Department of proposed rule will have an economic impact on small
Natural Resources will hold a public hearing on amendmentshysinesses. The Department’s Small Business Regulatory
to sections NR 47.007 (1) and 47.008 (1) and the creation ofcoordinator may be contacted_at SmallBusiness@dnr.state.
subch. XII ofchapter NR 47, Wis. Adm. Code, relating to the wj.us or by calling (608) 266—1959.
administration of the urban forestry catastrophic storm grant_ .
program. Environmental Analysis
. : The Department has made a preliminary determination that
Hearing Information . this action does not involve significant adverse environmental
NOTICE ISHEREBY FURTHER GIVEN that the hearing  effectsand does not need an environmental analysis under ch.

will be held on: NR 150, Wis. Adm. Code. However, based on the comments
July 15, 2008 Room G09 received, the Department may prepare an environmental
Tuesday DNR State Office Building analysis before proceeding with the proposal. This
at 10:30 a.m. 101 South Webster Street environmental review document would summarize the
Madison Department'consideration of the impacts of the proposal and

NOTICE ISHEREBY FURTHER GIVEN that pursuantto  reasonable alternatives.
the Americans with Disabilities Act, reasonable Fiscal Estimate
accommodations, including the provision of informational
material in an alternative format, will be provided for Summary
qualified individuals with disabilities upon request. Please  The Department of Natural Resources (DNR) administers
call Candice Sovinski at (608) 267-3775 with specific a grant program under which counties, cities, villages, towns,
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tribal governments and nonprofit organizations receive grantsJuly 23, 2008 Conference Room

of up to 50 percent of the cost for projects relating to tree Wednesday DNR Northern Region Hdgrs.
management such as development of management plangt 7:00 p.m. 810 W. Maple Street
ordinances, and tree inventories. 2007 Act 13 authorized the Spooner

DNR to award grants to any of the aforementioned entities for uly 29, 2008  Conference Room

the costs of removing, repairing, or replacing trees damage

: . . . uesday DNR Northern Region Hdgrs.
in a catastrophic storm event in an urban area for which the?t 7:00 p.m 107 Sutliff Avenue
governor has declared a state of emergency. 2007 Act 1 ' o Rhinelander
allows thedepartment to provide grants covering 100% of the
costs for this purpose. July 30, 2008  Conference Room
Assumbptions Wednesday DNR Service Center
P at 7:00 p.m. 625 E. County Road Y, Suite 700
Since1990, there has been, on average, one storm annually Oshkosh

where the Governor has designated a state of emergency foéugust 5, 2008 Conference Room

an area. The Department estimated that grants totalling a

much as $106,000, or up to 20% of the total current a?g%joay 0 \{\gaéesrtovv\\;gtePrug!{irceléibrary
appropriation for urban forestry grants, and up to $50,000" - p-m. Watertown

eachwould be made available annually to local governments,
tribesand nonprofit organizations in communities sufferinga ~ NOTICE ISHEREBY FURTHER GIVEN that pursuant to

storm event that leads to a declaration of emergency by thdhe Americans  with ~ Disabilities Act, reasonable
GovernorFunding for the proposed grants will come from the accommodations, including the provision of informational
existing funding appropriated for the urban forestry grant material in an alternative format, will be provided for

program, which is currently approximately $529,900 qualified individuals with disabilities upon request. Please
annually. call Carroll Schaal at (608) 261-6423 with specific
fiscal eff information onyour request at least 10 days before the date of
State fiscal effect the scheduled hearing.

| i ts that ible t ithi . .
ag;nc&e/:,gsbeu(ljnggt(.)s s that may be possible to absorb wi InSubm|SS|on of Written Comments, Agency Contact and

Copies of Proposed Rule

Local fiscal effect ) . .
The proposed rule and fiscal estimate may be reviewed and
No local government costs. Increase revenues -comments electronically submitted at the following Internet

permissive. site: http://adminrules.wisconsin.gov. Written comments on
Types of local governmenta| units affected the proposed rule may be submitted via U.S. mail to Mr.
Towns, villages, cities, counties, tribes, NCOs Carroll Sch_aal, Bureau of Watershed Management, P.O. Box
' ' ' ' ' 7921, Madison, WI 53707. Comments may be submitted
Fund sources affected until August 29, 2008. Written comments whether submitted
SEG electronically or by U.S. mail will have the same weight and
o effect as oral statements presented at the public hearings. A
Affected chapter 20 appropriations personatopy of the proposed rule and fiscal estimate may be
Section 20.370 (1) (mv) and (5) (bw), Stats. obtained from Mr. Schaal.
Long-range fiscal implications Analysis Prepared by the Department of Natural

Itis difficult to predict the future demand for urban forestry Resources
catastrophic storm grants. However, should the demand forsiatutory authority
these grants be high, the repetitive diversion of funds would ,
decrease the number of urban forestry grants to communitieiz)s(gc):t'g?stsg'22 (2) (c). 281.68, 281.69, 281.70 and 227.11
by 20%, or an estimated 8 to 10 grants each year. 1o
Statutes interpreted

Sections 23.22 (2) (c), 23.24, 281.68, 281.69 and 281.70,
Stats.

Notice of Hearin
g Plain language summary

. Natura! Resources In 2004, the Department promulgated ch. NR 198 for a cost
Environmental Protection — General, Chs. NR 100— share program for assisting public and private entities in
CR 08-063 controlling aquatic invasive species. 2007 Wisconsin Act 20

increased the cost share rates, removed priority for local
NOTICE IS HEREBY GIVEN that the Department of 45 emment sponsors and increased the allocation of $2.8

Natural Resources will hold public hearings on revisions to wilion annuall .
. , y. The proposed revisions to ch. NR 198
Chapters NR90, 191, 195 and 198,i8VAdm. Code, relating  ihcomorate theew statutes and make additional changes that
to aquatic invasive species prevention and control grants. jclude larger maximum grant awards, an expanded list of
Hearing Information potential sponsors, create incentives and priorities for
projects that integrate aquatic invasive species control with
NOTICE IS HEREBY FURTHER GIVEN that the other environmental protections aaitbws communities that

hearings will be held on: are successfully and compliantly managing existing
July 22, 2008  Conference Room populations ohquatic invasive species to recoup their aquatic
Tuesday DNR West Central Region Hdgrs. plant management permit fees.

at 7:00 p.m. 1300 W. Clairemont Additional changes that increase the value of donated

Eau Claire labor, used for local match, from $8 to $12 and require
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application materials to be submitted in electronic format in estimated. Imaddition, since Act 20 did not provide additional

ch. NR 198 are also proposed for the closely related lake andtaff or funding for administering the AIS grant program, the

river grant programs in chs. NR 190, 191 and 195 for neededcosts associated with handling theiiddal demand for AIS

uniformity. grants will be absorbed with existing staff and within the
» . . existing budget.

Initial Regulatory Flexibility Analysis Local fiscal effect

Pursuant to s. 227.114, Stats., it is not anticipated that the |ncrease revenues - permissive.

proposed rule will have an economic impact on small  Tne ryle makes it easier for local units of government to
businesses. The Department’s Small Business Regulatoryeyerage grant funds and thus provides a greater financial
Coordinator may be contacted at SmallBusiness@dnr.incentive for local units to apply for grants.

state.wi.usr by calling (608) 266-1959. Types of local governmental units affected
Environmental Analysis Towns, villages, cities, counties, lake districts, school

The Department has made a preliminary determination tha Istricts
this action does not involve significant adverse environmentalFund sources affected
effectsand does not need an environmental analysis under ch. SEG
NR 150, Wis. Adm. Code. However, based on the commentsAffected chapter 20 appropriations
received, the Department may prepare an environmental Section 20.370 (6) (as), Stats.
analysis before proceeding with the proposal. This

environmen,tal review document would summarize the Notice of Hearing

Department’sonsideration of the impacts of the proposal and . - -

reasonable alternatives. Occupational Therapists Affiliated
Credentialing Board

Fiscal Estimate CR 08-050

Summary NOTICE IS HEREBY GIVEN that pursuant to authority

ested in the Occupational Therapists Affiliated

The proposed rule makes changes to the aquatic invasiv% L .
: redentialing Board in ss. 15.085 (5) (b), 227.11 (2) and
species (AlS) grants program as a result of changes that wer 48.965 (2), Stats., and interpreting . 448.96 (4) and (6),

included in 2007 Act 20, the 2007-09 biennial budget act. ) . - gt
The changes in the package include the following: Stats, the Occupational Therapists Affiliated Credentialing
oard will hold a public hearing at the time and place

1. Increasing the cap on the state cost-share rate from 50%, jicated below to consider an order to renumber and amend

to 75%. . _ section OT 4.04 (4); and to create sections OT 1.02 (3m) and
2. Deleting a requirement that grants be awarded to locals.04 (4) (b), relating to occupational therapist supervision of
units of government. occupational therapy assistants.

3. Increasing the maximum amount of dollars (i.e. grant

cap) that can be awarded for a grant. Hearing Information

4. Increasing the value for volunteer labor that can be used _I?_ate.. 3”,\% 1AS,'V|2008
as local match and require electronic applications. (These ''Me:- ' S .
changes are proposed for NR 190 Lake Management Location: 1400 East Washington Avenue
Planning, NR191 Lake Protection and Classification Grants, (Enter at 55 North Dickinson Street)
and NR 195 River Protection Grants, t00). Room 121A

5. Establishing a new category of AIS grants that Madison, Wisconsin

reimburses grantees for maintenance costs that are incurrefippearances at Hearing and Submission of Written
while managing established infestations of aquatic invasiveComments

species, and a new category describing how research and |nterested persons are invited to present information at the
demonstration projects can be developed and proposed. nearing. Persons appearing may make an oral presentation
6. Allowing a cash advance for early detection and rapid put are urged to submit facts, opinions and argument in
response projects. writing as well. Facts, opinions and argument may be
7. Expanding sponsorship to include universities, collegessubmitted to Pamela Haack, Paralegal, Department of
and technical schools, hydro—electric corporations and otherRegulatiorand Licensing, Office of Legal Counsel, 1400 East
branches of state and federal government that manage landé/ashington Avenue, Room 152, P.O. Box 8935, Madison,

or natural resources. Wisconsin 53708-8935, or by email to pamela.haack@drl.
8. Broadening the definition of a nonprofit conservation state.wi.us Comments must be received on or before July 17,
organization (NCO). 2008, to be included in the record of rule-making

9. Adding priorities and incentives for projects that Proceedings.
integrate with pollution control, habitat protection and that Agency Contact Person
use a bidding process to develop their budget. Pamela Haack, Paralegal, Department of Regulation and
State fiscal effect Licensing, Office of Legal Counsel, 1400 East Washington

. . ... Avenue, Room 152, P.O. Box 8935, Madison, Wisconsin
. ?ncgeygsguan ectosts that may be possible to absorb W|th|n53708_8935; telephone 608-266-0495: email
gency get . . . pamela.haack@drl.state.wi.us

Although a rule change is required, item 1 above has ; .
already been implemented by the Department because th&nalysis Prepared by the Department of Regulation and
change has already been made in statute by Act 20. Items 2!C€NSINY
through 9 above are expected to generate additional deman&tatutes interpreted
for AIS grants by an amount that cannot be specifically = Section 448.96 (4) and (6), Stats.
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Statutory authority Website:_http://www.ilga.gov/commission/jcar/admin
Sections 15.085 (5) (b), 227.11 (2) and 448.965 (2), Stats£0de/068/068013150001630R.html
Explanation of agency authority Michigan: Michigan does not appear to have any specific

rules governing the supervisory requirements for

The Occupational Therapists Affiliated Credentialing = ; .
Boardhas the authority to promulgate rules under s. 448.965 0ccupational therapy assistants. Their rules appear to be
limited to obtaining a credential.

Stats., that define the scope of practice of occupational

occupational therapy. asp?AdminCode=Department&Dpt=CH&Il evel_1=Bureau

+of+Health+Professions

Minnesota:Minnesota requires face—to—face collaboration
tween an occupational therapist and an occupational

Related statutes or rule

There are no other statues or rules other than those Iistege

above. therapy assistant every two weeks, at a minimum.

Plain language analysis Face-to—face collaboration is required more frequently if
Section OT 4.04 (4) is being modified to address the necessary to execute a patient’s care.

frequency otontacts that an occupational therapist must have  Website:_http://www.health.state.mn.us/divs/hpsc/hop/

with anoccupational therapy assistant. In so doing, the boardotp/ms148640.pdf

intends to add a greater measure of flexibility for these g,mmary of factual data and analytical methodologies:
licensees since the existing provisions were often found to be The board reviewed comments from occupational therapy

burdensome to implement. Furthermore, a new provision is ; ; . . : :
professionals and held discussions during open session of its

being added to define “direct contact” between an ; . ! o
occupational therapist and an occupational therapy assistanmge;'rr;%iss‘iﬂgﬁgT:%rtge impact of current supervision rules on

SECTION 1 creates a definition of “direct contact” ; . .
between an occupational therapist and an occupationafinalysisand supporting documents used to determinkeef
therapy assistant. Communication between the two may b Small business
face—to—face, by telephone, electronic communication, or No significant impact on small businesses is anticipated.
group communication. Therg are no additional compliance or paperwork

SECTION 2 amends the frequency of direct contacts that"€dquirements. .
an occupational therapist (OT) must have with an  Section 227.137, Stats., requires an “agencyptépare an
occupational therapy assistant (OTA). Under this proposal,economic impact report before submitting the proposed
the required contact between the OT and OTA must be alule-makingorder to the Wiconsin Legislative Council. The
minimum of once a calendar month or every tenth session ofPepartment oRegulation and Licensing is not included as an
occupationatherapy, whichever is sooner. The contacts need ‘agency” in this section.
not be held during a treatment session, nor must the meetingg, i+; i ;
be held simultaneously with the OT, OTA, and client. The rule Fitial Regulatory Flexibility Analysis

identifies that the purpose of the meetings is to review the. 1heS€ proposed rules will have no significant economic
progress and effectiveness of treatment. impact on asubstantial number of small businesses, as defined

SECTION 3 requires the occupational therapist to ins. 227.114 (1), Stats. The DepartmeRegulatory Review

. L ; N Coordinator may be contacted by email at
ggi(iﬂgear:]tdsglp;enrwsory activities, including the client's name, v artin@drl.state.wi.usr by calling (608) 266-8608.

Comparison with federal regulations Fiscal Estimate

There is no existing or proposed federal regulation for Summary
summary and comparison. The department estimates that the proposed rule will have
Comparison with rules in adjacent states no significant fiscal impact.

lowa: Occupational therapists must provide direct, on—site Anticipated costs incurred by private sector
and in—sight supervision for a minimum of four (4) hours per  The department finds that this rule has no significant fiscal
month to occupational therapy assistants. They must alsaffect on the private sector.
identify in the treatment plan what has specifically been f d Rul
delegated to the occupational therapy assistant. Text of Proposed Rule

Websites: http://www?2.legis.state.ia.us/Rules/Current/  SECTION 1. OT 1.02 (3m) is created to read:

iac/645iac/645206/645206.pdf (3m) “Direct contact” means an occupational therapist
http://www?2.leqis.state.ia.us/rules/Current/iac/645iac/64 shall communicate with an occupational therapy assistant
5208/645208.pdf face—to—face, or by telephone, electronic communication, or

lllinois: Supervision is required of occupational therapy group conferences. )
assistants depending upon the varying patterns as determinedECTION 2. OT 4.04 (4) is renumbered OT 4.04 (4) (a) and
by the demands of the areas of patient/client service and thés amended to read:
competency of the individual assistant. The supervision is (4) (a) When general supervision is allowed, the
structuredaccording to the assistant’s qualifications, position, supervising occupational therapist shall have direct contact
level of preparation, depth of experience and the environmenton-the premisewith the occupational therapy assistant and
within which he/she functions. However, there are minimal face—to face contact witthe client-at-least-once-every 2
supervisory requirements. For instance, for an occupationaweeks.—In—the—interim—between—direct contacts; the
therapy assistant who has less than one year of workoccupational-therapist—shall-maintain—contact—with the
experience, a minimum of 5% on-site, face-to-face occupationaltherapy-assistant-by telephone,writtenreports
supervision per month by an occupational therapist isand-group-conferences.—The occupational-therapist shall
required. record-in-writing-a-specific-description-of the supervisory
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activities-undertaken-for-each-occupational therapy-assistantAnalysis prepared by the Department of Regulation and
The writtenrecord-shall-include client-name,-status-and planLicensing.

for-each-<client-discussedminimum of one time per calendar Statutes interpreted

month or after the tenth session of occupational therapy, .
whichever is soonerThe direct contact meetings with the 453%(???5‘) 485&22 (3), 450.07 (4) (c), 450.071 (3) (b) and

occupationatherapy assistant may be held simultaneously or

separately from the face-to—face client meetings. TheseStatutory authority

meetings do not need to be held at or during a treatment Sections 15.08 (5) (b), 227.11 (2), 450.02 (3), 450.07 (4)

session, but are intended to review the progress andc), 450.071 (3) (b) and 450.073 (3), Stats.

SECTION 3. OT 4.04 (4) (b) is created to read: The Wisconsin Pharmacy Examining Board has authority
(b) The occupational therapist shall record in writing a under ch. 450, Stats., as amended by 2007 Wisconsin Act 20,

specific description of the supervisory activities undertakento promulgate rules for the regulation of wholesale
for each occupational therapy assistant. The written recordPrescription drug distributors.
shall include client name, status and plan for each clientRelated statutes or rules

discussed. Ch. 961, Stats., 21 CFR s. 203.50.
Plain language analysis
This emergency rule implements the statutory changes set

Notice of Hearing forth in the drug distributor portions of 2007 Wisconsin Act
Pharmacy Examining Board 20. Several key areas are addressed by this emergency rule

including, newly required enhanced qualifications for

EmR0815 distributor licensing, inspection requirements, identification

NOTICE IS HEREBY GIVEN that pursuant to authority and qualification of a designated representative, bonding
vested in the Pharmacy Examining Board, the Pharmacyrequirements and additional recordkeeping requirements
Examining Board will hold a public hearing at the time and’ including where appropriate, the maintaining of drug
place indicated below to consider an order adopting distribution pedigrees.
emergency rules to repeal sections Phar 13.02 (11) (b) to (e), SECTION 1 requires a licensed manufacturer to maintain
13.03, 13.04 and 13.06 (3); to renumber section Phar 13.02&nd update at least once per month a list of éyeufacturer’s
(11) (f); to renumber and amend section Phar 13.02 (6); toauthorized distributors of record.
amendsections Phar 13.02 (8), (9), (11) (intro.) and (a), 13.05 SECTION 2 defines “department.”

(2), 13.08, 13.09 (intro.) and (3), 13.10 (3), 13.11 (1) t0 (4), SECTION 3 amends the definition of “wholesale
13.12 (1) to (3), 13.13 (title) and (1) to (4), 13.14 (1) (intro.), distributor.”

(a) to (c), and (2), 13.15 (4), 13.16 and 13.17 (1); and to create i PSRRI
sectionshar 13.02 (3m), (11) (b) to (d), () to (m) and 13.055, « a1 lont 4, amends the definitions of “facility” and

relating to the regulation of wholesale prescription drug SECTION 5 amends the definition of “wholesale
distributors.

distribution.”
Hearing Information F?EICTIIONd' 6_bre_peals h_p?]rtions Olf the defli_nitit()nln of
“wholesale distribution” which are no longer applicable.
D.ate: July 23, 2008 SECTION 7 amends the definitiog opr‘)‘wholesaIe
Time: 9:45 a.m. _ distribution.”
Location: 1400 East Washington Avenue SECTION 8renumbers and SECTION 9 creates additional
(Enter at 55 North Dickinson Street) provisions for the definition of “wholesale distribution.”
Room 121A SECTION 10 repeals two licensure provisions no longer
Madison, Wisconsin statutorily required.
) o ] SECTION 11 amends a licensure requirement to require
éppearar;ges at Hearing and Submission of Written proof of an inspection.
ommen

SECTION 12 creates a licensure requirement to require a
Interested persons are invited to present information at thesurety bond or irrevocable letter of credit to be filed with the

hearing. Persons appearing may make an oral presentatiodepartment.

but are urged to submit facts, opinions and argument in SECTION 13 repeals a requirement that is not statutorily

writing as well. Facts, opinions and argument may be required.

Slét()jmitteddirt] wtrri]tin%with?ut atpeerROHal |a[t)'pearagcﬁ' by mail  SECTIONS 14 to 19 remove the reference to “devices.”

addressed to the Department of Regulation and Licensing, sgcTION 20 amen recordkeening requirement.

Office of Legal Counsel, P.O. Box 8935, Madisorisgénsin gEnggN 22 ngng: 2 rgggrgkggging rggﬂirgmgnt.

53708 or by email at pamela.haack@drl.state.wistten o L .
comments)rlnust be received by July 25, 2008, to be included , SECTION 22 adds “designated representative” to the list
! ' of required responsible persons.

in the record of rule-making proceedings. i ,
SECTION 23 amends compliance with federal, state and
Agency Contact Person local laws to include the requirement of an electronic track

Pamela Haack, Paralegal, Department of Regulation ano"’md tracg drug. pedigree under gerta|n conditions.
Licensing, Office of Legal Counsel, 1400 East Washington Comparison with federal regulations
Avenue, Room 152, P.O. Box 8935, Madison, Wisconsin 21 CFR 803 included federal regulations relating to drug
53708; telephone 608-266-0495; email at pamela.haack@distributorships and drug pedigrees. Only portions of the
drl.state.wi.us enacted regulations could be applied after a preliminary
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injunction that stayed certain provisions was ordered onAnalysisand supporting documents used to determinteef
December 5, 2006 in RXUSA Wholesalers, Inc. v. HHS on small business

Comparison with rules in adjacent states The statute requires an inspection of drug distributors to be
_ ] completed prior to the June 1, 2008 effective date of the rule.
Minnesota: A review of the department’s license files revealed there are

Statutes:Ch. 151 — Each separate facility is required to be approximately 100 distributors licensed in Wisconsin that
licensed (with an annual renewal) and must satisfy a numbemay not have been inspected within the three years prior to
of conditions relating to storage, security, container labeling, being licensed. The board set the bond or letter of credit
records retention (must be separately maintained andamount at $5,000 after a review of the statutory language and
available for inspection within 2 working days of a board other states’ requirements.
request), management and ownership, inspection procedures. Section 227.137, Stats., requires an “agencpiépare an
An annual report to the board is required. The board mayeconomic impact report before submitting the proposed
adopt reciprocity rules if the other state has comparable legalule—makingorder to the Wconsin Legislative Council. The
standards and that state would also extend reciprocabDepartment oRegulation and Licensing is not included as an
treatment. “agency” in this section.

Rules: § 6800 — 1400 - Distributors must track the source, ... G :
of all drugs, along with the name and address of the seller orInltlal Regulatory Flexibility Anglyms .
transferor and the address of the location from where the These rules will have no significant economic impact on a
shipment was sent. Records must be kept for two years, angubstantial number of small businesses, as defined in s.

lists of responsible persons must be maintained with a227-114 (1), Stats. The $5,000 bond or letter of credit is
description of duties and qualifications. estimated to cost $200.00 to purchase. The Department’s

RegulatoryReview Coordinator may be contacted byaémt

lowa: larry.martin@drl.state.wi.ysr by calling 608—266-8608.

Rules: 8§ 657 — An annual renewal is required. Board _. | Esti
inspectors inspect new distribution locations in lowa. Fiscal Estimate
Minimum qualifications are specified in rule. Lists of Summary

officers, directors, managers and others in charge must be The department estimates that this rule will require staff

maintained. Distributors must verify the authority of the time inthe Ofice of Legal Counsel. The total one-time salary
person or business to whom the distribution is intended priorgng fringe costs are estimated at $2,457.

to distribution. If distribution is to sales or manufacturers’ .- : .
representatives, distributors must ensure they maintainAm'C'pated costs mpurred by P“Vate sector o )
distribution records. There are facility, security, storage and _1he department finds that this rule has no significant fiscal
record—keeping requirements included. Transaction recordseffect on the private sector.

mlljlst /itnclu?ce the S(()jutrhce %fdthe dfrug, na;]me :_;}[n_d ar:j_dresds Ofext of Proposed Rule

seller/transferor, and the address from where it is shipped, i _ _

addition to the recipient, the name and address of tthECﬂON 1. Phar 12.06 is created to read:
purchaser or transferee and the address where drugs are Phar 12.06 Authorized distributors of record. A
shipped.Records must be maintained for two years. The codemanufacturer shall maintain and update at least once per

contains an ethical conduct provision. month a list of the manufacturer’s authorized distributors of
Hinois: rSeEcgr'l(']ll'ON 2. Phar 13.02 (3m) i ted t d:
Rules: Chapter 111 — It is unlawful to distribute a drug for - Phar 13.02 (3m) is created to read:

less than fair market value not in accordance with law. Phar 13.02 (3m) “Department” means the department of
regulation and licensing.

Michigan: ) o SECTION 3. Phar 13.02 (6) is renumbered 13.02 (12) and is
Statute: Chapter 333 — May designate an individual to begmended to read:

the pharmacy, manufacturer, or wholesale distributor pp5r 13.02 (12) _“Distributor"Wholesale distributor”
licensee. , , _ _ means-anyperson engaged in theholesale distribution of
Rules: § 338 — All locations used in connection with prescription drugs-or devicemcluding, but not limited to,
distri.bution must be listed in the application. |nC|Ud.eS manufacturers; %paekers repackagel;s own-label
requirements for storage, handling and records. Inspectiongjistributors; private-label distributors; jobbers; brokers;
may be performed “at reasonable times in reasonable placesiyarehouses, including manufacturers’ and distributors’
A manufacturer or distributor may only distribute to persons warehouses, chain-drug-warehouses, and-wholesale drug
licensed bythe board or licensed to prescribe. Procedures forwarehouses manufacturers’ exclusive _distributors;
examiningcontainers received and sent for identity to prevent manufacturersauthorized distributors of record; prescription
contamination and ensure fitness for distribution. Must drug wholesalers and distributorisidependent wholesale
recordthe source and address of the seller or transferor and th@rescription drug traders;—and—pharmaciesthat conduct
ale distributions-not coincide pounding,

o
J

for receipt, security, storage, inventory and distribution of devices3™d party logistics providers: retail pharmacies that
drugs, plus a crisis management policy. Identity information conduct wholesale distribution; and chain pharmacy
for persons In Charge of d|5tr|but|0n, Storage and handllngwarehouses that conduct wholesale distribution

must be maintained. SECTION 4. Phar 13.02 (8) and (9) are amended to read:

Summary of factual data and analytical methodologies Phar 13.02 (8) “Facility” means a location-at- whidhere
Departmenstaff reviewed the portions of 2007isonsin awholesale-distribution-operations-are-conduclisttibutor

Act 20 that pertain to drug distributorships and laws and rulesstores, handles, repackages, or offers for sale prescription

from other states prior to preparing the emergency rules.  drugs
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(

9) “Manufacturer” means-argperson-who-is-engaged in  SECTION 10. Phar 13.03 and 13.04 are repealed.
AUTaCtUHRG—P g, —Propagatng,—CompouRding, secTION 11. Phar 13.05 (2) is amended to read:

; g . i of a ) i -
icticensed or approved by the Pharl3.05 (2) Pass an inspection of the facility conducted
federal food and drug administration to engage in the PY the board or its representative in the 3-year period
manufacture of drugs or devices. consistent with the immediately preceding the date of the application by the

definition of “manufacturer” under the federal food and drug 20ard. a pharmacy examining board of another state, the
administration’s regulations and _interpreted _guidance National Association of Boards of Pharmacy, or another
implementing the federal prescription drug marketing act ~accrediting body recognized by the board. with the date of
. each inspectioto determine if the location meets standards
rSeEa(éTION 5. Phar 13.02 (11) (intro.) and (a) are amended tOspecified inss. Phar 13.08 to 13.11, 21 USC 351 and-352 and
: 21 CFR211.142 (b
Phar 13.02 (11) (intro.) “Wholesale _diStribution" means SECTION 12. Pha?- 13.055 is created to read:

%sgllgb::;%?m?;g? rtﬁséﬂlgtlgonsumger or patient. The term lSdeoes Phar 13.055 Surety bond, irrevocable letter of credit
notinclude but does not include any of the fbllowing The applicant shall supply a surety bond or irrevocable letter
(@) Intracompany salesf prescription drugswhich of credit in the amount of $5,000.00, which is issued by a

. 4 - . . company authorized to do business in Wisconsin. The form
include any transaction or transfer between any division

subsidiary, parent, affiliated or related company under th of the bond or letter of credit shall be approved by the

e -
. . department and conditioned so that the state shall be fully
common owneship-ancor control of a corporate entity orany c,mpensated or reimbursed for, and shall be used to, secure
transaction between co-licensees or a co-licensed product

payment of fees or costs that relate to the issuance of a
SECTION 6. Phar 13.02 (11) (b) to (e) are repealed. wholesale distributor’s license that have not been paid within
SECTION 7. Phar 13.02 (11) (b) to (d) are created to read: 30 days after the fees or costs have become final. The bond
Phar13.02 (11) (b) The sale, purchase, distribution, trade or letter shall be valid for the entire period of an unexpired
: L P ' ’ 'licenseissued to the applicant. No claim may be made against
or transfer of a prescription drug or offer to sell, purchase

distribute trad i : intion drug f 'a bond or other security under this section more than one year
rr:Z (glicgli’e;asoeﬁsor ransfer a prescription drug for &J@&CY  afier the date on which the applicant's wholesale distributor’s

(c) The distribution of prescription drug samples, if the license expires.
istributi ipti u ,i .
distribution is permitted under 21 CFR 353 (d). SECTION 13. Phar 13.06 _(3) is repealed.
(d) Drug returns, when conducted by a hospital, health careSECTION 14. Phar 13.08 is amended to read:
entity, or charitable institution gsovided in 21 CFR 203.23. Phar 13.08 Personnel A distributor shall employ
SECTION 8.Phar 13.02 (11f) is renumbered 13.02 (11) (e). adequate personnel with the education and experience

necessary to safely and lawfully engage in the wholesale
SECTION 9. Phar 13.02 (11) (f) to (m) are created to read: gjstribution of drugs-and devices

Phar 13.02 (11) (f) The sale, purchase, or trade of a drugsECTION 15. Phar 13.09 (intro.) and (3) are amended to
an offer to sell, purchase, or trade a drug, or the dispensing ofeag:

a drug pursuant to a prescription. L Phar 13.09 Facility requirements (intro.) All facilities
(9) The sale, transfer, merger, or consolidation of all or part5¢ \which prescription drugs-or-devica® stored, warehoused,
of the business of a pharmacy from or with another pharmacynandied. held, offered. marketed, or displayed shall:
\évLTSﬁLhe?Saé(;(:SC)erpspIIShEd as a purchase and sale of stock or (38) Have a quarantine area for storage of prescription drugs
: or—devices that are outdated, damaged, deteriorated,

(h) The sale, purchase, distribution, trade, or transfer of amispranded, oadulterated, or that are in immediate or sealed
prescriptiondrug from one authorized distributor of record to secondary containers that have been opened;

one additional authorized distributor of record, if the . )
manufacturer states in writing to the receiving authorized SECTION 16. Phar13.10 (3) is amended to read:
distributor ofrecord that the manufacturer is unable to supply ~ Phar 13.10 (3) Entry into areas where prescription drugs
the drug and the supplying authorized distributor of record or-devicesare held is limited to authorized personnel;

states inwriting that the drug has previously been exclusively SECTION 17. Phar 13.11 (1) to (4) are amended to read:

in the normal distribution channel. - o Phar 13.11 Storage requirements(1) All prescription

(i) The delivery of, or offer to deliver, a prescription drug drugs -and-devicestored in a facility shall be stored at
by a common carrier solely in the common carrier’s usual appropriate temperatures and under appropriate conditions in
course of business of transporting prescription drugs, if theaccordance with requirements, if any, in the labeling of such
common carrier does not store, warehouse, or take legaproducts, or with requirements in the current edition of an
ownership of the drug. official compendium.

() A transaction excluded from the definition of (2) If no storage requirements are established for a
“wholesale distribution” under 21 CFR 203.3 (cc). prescription drug_gr_d%vicehe product may be held at a

(k) The donation or distribution of a prescription drug controlled room temperature, as defined in an official
under s. 255.056, Stats. compendium, tielp ensure that its identity, strength, quality,

(L) The transfer from a retail pharmacy or pharmacy and purity are not adversely affected.
warehouse of an expired, damaged, returned, or recalled (3) Appropriate manual, electromechanical, or electronic
prescription drug to the original manufacturer or original temperature and humidity recording equipment,—devices,
wholesale distributor or to a 3rd—party returns processor orand/oror logs shall be utilized to document proper storage of
reverse distributor. prescription drugs-and-devices

(m) The return of a prescription drug, if the return is  (4) The recordkeeping requirements in s. Phar 13.14 shall
authorized by the law of this state. be followed for all stored drugs-and-devices
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SECTION 18. Phar 13.12 (1) to (3) are amended to read: (b) The identity and quantity of the drugs-or-devices

Phar 13.12 Examination of materials requirements(1) received and distributed or disposed of; and

Upon receipt by a facility, each outside shipping container _(c) _The dates of receipt and distribution or other
shall be visually examined for identity and to prevent the disposition of the drugs-or-devices

acceptance of contaminated prescription drugs-or-dedces (2) Inventories and records shall be made available for
prescription drugs-or-devicdbat are otherwise unfit for inspection and copying by the board, its authorized
distribution. This examination shall be adequate to revealrepresentatives, and authorized representatives of federal,
container damage that would suggest possible contaminatiorstate and local law enforcement agencies for a periodof 2
or other damage to the contents. years following distribution or other disposition of the drugs

(2) Each outgoing shipment from a facility shall be ©OFdevices
carefully inspected for identity of the prescription drug or SECTION21. Phar 13.15 (intro.), (1), (2) (intro.) and (b), and
deviceand to ensure that there is no delivery of prescription (4) are amended to read:
drugs-or-devicethat have been damaged in storage or held  Phar 13.15 Written policies and procedures(intro.) A
under improper conditions. distributor shall establish, maintain, and adhere to written

(3) The recordkeeping requirements in s. Phar 13.14 shalpolicies and procedures, which shall be followed for the
be followed for all incoming and outgoing prescription drugs receipt, security, storage, inventory, and distribution of
and-deviceat a facility. prescription drugs—and—devigeincluding policies and

- procedures for identifying, recording, and reporting losses or
SECTIQN 19. Phar 13.13 (title) and (1) to (4) are amendeolthefts, and for correcting all errors and inaccuracies in
to read: . . OV . . . .
) inventories. A distributor shall include in their written

Pha_r 13.13 (title) Returned,.damage(_j and outdated policies and procedures the following:
prescription drug and—device requirements (1) (1) A procedure to ensure that the oldest approved stock of
Prescription drugs-and-devicesa facility that are outdated, 5 prescription drug—or—devicis distributed first. The
damaged, deteriorated, misbranded, or adulterated shall bgocequre may permit deviation from this requirement if the

quarantine@nd physically separated from other prescription yeviation is temporary and appropriate
[ devi > g : . .
drug til they are destroyed or retumed to their (2) (intro.) A procedure to be followed for handling recalls

supplier. o o . and withdrawals of prescription drugs—and-deviceBhe
_ (2) Any prescription drugs-erdevicesa facility whose  procedure shall be adequate to deal with recalls and
immediate or sealed outer or sealed secondary containergithdrawals due to:

Bavebeen op_engd or ‘ésethh"’.‘” tile identified az Sl]fCh' and ﬁha" (b) Any voluntary action by the manufacturer to remove

e quarantined and physically separated from other , - - -

prescription drugs-and-devicestil they are either destroyed ?ne;refetlt\./%ro r potentially defective drugs-ordevitresn the

or returned to the-s.uppller. . . (4) A procedure to ensure that any outdated prescription
(3) If the conditions under which a prescription drug or g,gs ordevicesare segregated from other products and either

device has been returned to a facility cast doubt on the retymed to the manufacturer or destroyed. This procedure

product's safety, identity, strength, quality, or purity, then the spa| provide for written documentation of the disposition of

product shall be destroyed, or returned to the supplier, unless, iqated prescription drugs-or-devic&his documentation

examination, testing, or other investigation proves that thegnal be maintained for 2 years after disposition of the

product meets appropriate standards of safety, identity,qiqated drug&epdeviees_

strength, quality, and purity. In determining whether the . )

conditionsunder which a product has been returned cast doubt>ECTION 22. Phar 13.16 is amended to read:

on its safety, identity, strength, quality, or purity, the  Phar 13.16 Responsible persons A distributor shall

distributor shall consider, among other things, the conditionsestablish and maintain lists of officers, directors, managers,

under which the product has been held, stored, or shipped@nd-otherpersorthie designated representatinecharge of

before omuring its return and the condition of the product and Wholesale drug —and—devicelistribution, storage, and

its container, carton, or labeling, as a result of storage orhandling, including a description of their duties and a
shipping. summary of their qualifications.

(4) The recordkeeping requirements in s. Phar 13.14 shalSECTION 23. Phar 13.17 (1) is amended to read:
be followed for all outdated, damaged, deteriorated, Phar 13.17 Compliance with federal, state and local
misbranded, or adulterated prescription drugs-and-devices |aws. (1) A distributor shall operate in compliance with
SECTION 20. Phar 13.14 (1) (intro.) and (a) to (c), and (2) @pplicable federal, state, and local laws and regulations. A
are amended to read: distributor shall operate in compliance with any applicable
federal electronic track and trace pedigree system
implemented after July 1, 2011, unless an earlier
implementation date is mandated by federal law which
explicitly preempts state law.A distributor that deals in
controlledsubstances shall register with the drug enforcement
administration.

Phar 13.14 Recordkeeping requirementg1) (intro.) A
distributor shall establish and maintain inventories and
records of all transactions regarding the receipt and
distribution or other disposition of prescription drugs- and
devices These records shall include the following
information:

(a) The source of the drugs-or-deviteluding the name  Finding of Emergency
and principal address of the seller or transferor, and the The board has made a finding of emergency. The board
address of the location from which the drugs-or-devicas finds that failure to have the proposed rules in effect on June
shipped; 1, 2008, the effective date of the applicable provisions of 2007
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Wisconsin Act 20, will create a danger to the public health, Related statutes or rules
safetyand welfare, by disrupting the wholesale distribution of  ch, 961, Stats., 21 CFR s. 203.50.

prescription drugs in the state of Wisconsin. Plain language analysis

This proposed rule—-making order implements the statutory
changes set forth in the drug distributor portions of 2007

Notice of Hearing Wisconsin Act 20. Several key areas are addressed by this
Pharmacy Examining Board proposed rule-making, including, newly required enhanced
CR 08-051 qualifications  for distributor licensing, inspection

requirements, identification and qualification adesignated
NOTICE IS HEREBY GIVEN that the Pharmacy representative, bonding requirements and additional
Examining Board will hold a public hearing at the time and recordkeeping requirements including where appropriate, the
place indicated below to consider an order to repeal sectiongnaintaining of drug distribution pedigrees.
Phar 13.02 (11) (b) to (e), 13.03, 13.04 and 13.06 (3); to SECTION 1 requires a licensed manufacturer to maintain
renumbeisection Phar 13.02 (11) (f); to renumber and amend and update at least once per month a list of theufacturer’s
section Phar 13.02 (6); to amend sections Phar 13.02 (8), (9)authorized distributors of record.
g%’;l)lgg)roiginld(&?)t, 1(2)0?3(21)2 %1:3)-?8,(31)3;)391%”2[{_3-))3”% ((33 SECTION 2 defines “department.”
. , 13. o (4), 13. o (3), 13. itle) an p
to (4), 13.14 (1) (inr0.), (2) 10 (¢), and (2), 13.15 (4), 13.16 and gy e on” © amends the definition “of “wholesale

13.17 (1); and to create sections Phar 13.02 (3m), (11) (b) to —_— WEp i
(d). (f to (m) and 13.055, relating to the regulation of . SECTION 4 amends the definitions of “facility” and

L L manufacturer.”
wholesale prescription drug distributors. SECTION 5 amends the definition of “wholesale
Hearing Information distribution.”
Date: July 23, 2008 SECTION 6 repeals portions of the definition of
Time- 9:45 anm. “wholesale distribution” which are no I_o_nger applicable.
Locat.ion' 1'400 East Washington Avenue ~SECTION 7 amends the definition of “wholesale
: o distribution.”
(Enter at 55 North Dickinson Street) SECTION 8renumbers and SECTION 9 creates additional
Room 121A provisions for the definition of “wholesale distribution.”
Madison, Wisconsin SECTION 10 repeals two licensure provisions no longer

. . . statutorily required.
égprﬁ%reanr;ges at Hearing and Submission of Written SECTION 11 amends a licensure requirement to require
o _ ) proof of an inspection.
Interested persons are invited to present information atthe secTION 12 creates a licensure requirement to require a
hearing. Persons appearing may make an oral presentatiogyrety hond or irrevocable letter of credit to be filed with the
but are urged to submit facts, opinions and argument iNdepartment.

writing as well. Facts, opinions and argument may be  gecTi0N 13 repeals a requirement that is not statutorily
submitted in writing without a personal appearance by malil required

addressed to the Department of Regulation and Licensing, s R
Office of Legal Counsel, P.O. Box 8935, Madisoris@énsin SECTIONS 14 to 19 remove the reference to “devices.

53708 or by email at pamela.haack@drl.state.wigtten SECTION 20 amends a recordkeeping requirement.
comments must be received by July 25, 2008, to be included SECTION 21 amends a recordkeeping requirement.
in the record of rule-making proceedings. SECTION 22 adds “designated representative” to the list

of required responsible persons.
Agency Contact Person SECTION 23 amends compliance with federal, state and
Pamela Haack, Paralegal, Department of Regulation andocal laws to include the requirement of an electronic track
Licensing, Office of Legal Counsel, 1400 East Washington and trace drug pedigree under certain conditions.
Avenue, Room 152, P.O. Box 8935, Madison, Wisconsin comparison with rules in adjacent states

53708; telephone 608-266-0495; email at pamela.haack@ .
Minnesota:

Statutes:Ch. 151 - Each separate facility is required to be
Analysis Prepared by the Department of Regulation and  licensed (with an annual renewal) and must satisfy a number
Licensing of conditions relating to storage, security, container labeling,
Statutes interpreted records retention (must be separately maintained and
) available for inspection within 2 working days of a board
Sections 450.02 (3), 450.07 (4) (c), 450.071 (3) (b) andyequest), management and ownership, inspection procedures.

drl.state.wi.us

450.073 (3), Stats. An annual report to the board is required. The board may
Statutory authority adopt reciprocity rules if the other state has comparable legal
Sections 15.08 (5) (b), 227.11 (2), 450.02 (3), 450.07 (4)ftantdardf and that state would also extend reciprocal
(c), 450.071 (3) (b) and 450.073 (3), Stats. reatment. o
. . Rules: § 6800 — 1400 — Distributors must track the source
Explanation of agency authority of all drugs, along with the name and address of the seller or

The Wisconsin Pharmacy Examining Board has authority transferor and the address of the location from where the
under ch. 450, Stats., as amended by 2007 Wisconsin Act 20shipment was sent. Records must be kept for two years, and
to promulgate rules for the regulation of wholesale lists of responsible persons must be maintained with a
prescription drug distributors. description of duties and qualifications.
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lowa: estimated to cost $200.00 to purchase. The Department’s

Rules: § 657 — An annual renewal is required. Board RegulatonyReview Coordinator may be contacted byagiat
inspectors inspect new distribution locations in lowa. larry.martin@drl.state.wi.usr by calling 608-266-8608.
Minimum qualifications are specified in rule. Lists of Fiscal Estimate
officers, directors, managers and others in charge must b%ummar
maintained. Distributors must verify the authority of the y . _ . .
person or business to whom the distribution is intended prior  The department estimates that this rule will require staff
to distribution. If distribution is to sales or manufacturers’ time inthe Ofice of Legal Counsel. The total one—time salary
representatives, distributors must ensure they maintain@d fringe costs are estimated at $2,457.
distribution records. There are facility, security, storage andAnticipated costs incurred by private sector
record—keeping requirements included. Transaction records The department finds that this rule has no significant fiscal
must include the source of the drug, name and address oéffect on the private sector.
seller/transferor, and the address from where it is shipped, in]_ ip d Rul
addition to the recipient, the name and address of the ext of Proposed Rule
purchaser or transferee and the address where drugs a®ECTION 1. Phar 12.06 is created to read:
shipped.Records must be maintained for two years. The code Phar 12.06 Authorized distributors of record. A

contains an ethical conduct provision. manufacturer shall maintain and update at least once per
Illinois: month a list of the manufacturer’s authorized distributors of
record.

Rules: Chapter 111 - It is unlawful to distribute a drug for
less than fair market value not in accordance with law.

Michigan:

SECTION 2. Phar 13.02 (3m) is created to read:

Phar 13.02 (3m) “Department” means the department of
regulation and licensing.

Statute: Chapter 333 — May designate an individual to be ; ;
the pharmacy, manufacturer, or wholesale distributor gﬁg{égg‘ tg'rgzrdér 13.02 (6) is renumbered 13.02 (12) and is
Ilcgnslee: § 338 - Al locati di i ith Phar 13.02 (12) “Distributor*Wholesale distributor”

_nules: locations used in connection WIth - e 505 anw person engaged in theholesale distribution of
distribution must be listed in the application. Includes rescription drugs or devicemcluding, but not limited-to

requirements for storage, handling and records. Inspection anufacturers; —repackers _
» ) . ; repackagers own-label
may be performed “at reasonable times in reasonable places yisyrintors; private—label distributors; jobbers: brokers:

A manufacturer or distributor may only distribute to persons warehouses, including manufacturers' and distributors’

licensed bythe board or licensed to prescribe. ProcedureSforwarehouses chain_drug warehouses, and-wholesale drug

examiningcontainers received and sent for identity to prevent warehouses manufacturers’  exclusive _ distributors:

fggg?ggk"gastgouﬁcgr;% degdscljjrr:sggﬁﬁ: sf(e)ﬁeglosrt?rg%tslfoenrbr x\gstthmanufacturersauthorized distributors of record; prescription
rug wholesalers and distributorisidependent wholesale

location from where the drugs were shipped. Records mus P ._and_pharmacies-that con
be maintained for two years. There must be written policies;p—p—nr!e:'S |Cr ' t||o nzl_dsrtu_gl lt_raders,l o | (glrig]t

for receipt, security, storage, inventory and distribution of -\ - i 1o beling and dispensina.of prescription.druas and
drugs, plus a crisis management policy. Identity information yeice<3rd—party logistics providers; retail pharmacies that

for persons in charge of distribution, storage and handling . q,ct wholesale distribution: and chain pharmacy
must be maintained. warehouses that conduct wholesale distribution

Summary of factual data and analytical methodologies SECTION 4. Phar 13.02 (8) and (9) are amended to read:

Departmenstaff reviewed the portions of 2007i8onsin Phar 13.02 (8) “Facility” means a location-at whidhere
Act 20 that pertain to drug distributorships and laws and rulesa wholesale distribution operations are condudisttibutor
from other states prior to preparing this proposed stores, handles, repackages. or offers for sale prescription

rule—making order. drugs
Analysisand supporting documents used to determinteef (9) “Manufacturer” means-argperso i in
on small business ing,—preparing,—propagating,—com ding,

The statute requires an inspection of drug distributors to beProcessing,—packaging,—repackaging,—or—labeling—of a
completed prior to the June 1, 2008 effective date of the rule Preseription—drug-or-devicbcensed or approved by the

A review of the department’s license files revealed there arefederal food and drug administration to_engage in the
approximately 100 distributors licensed in Wisconsin that Manufacture of drugs or devices, consistent with the
may not have been inspected within the three years prior tdd€finition of “manufacturer” under the federal food and drug
being licensed. The board set the bond or letter of credjttdministration’s regulations and _interpreted guidance
amount at $5,000 after a review of the statutory language andmplementing the federal prescription drug marketing act
other states’ requirements. SECTION 5. Phar 13.02 (11) (intro.) and (a) are amended to

Section 227.137, Stats., requires an “agencptépare an  read:
economic impact report before submitting the proposed Phar 13.02 (11) (intro.) “Wholesale distribution” means

rule-makingorder to the Wconsin Legislative Council. The distribution of gprescription-drugs-or-devices-to-persdnsy
Department oRegulation and Licensing is not included as an to a persorther than a consumer or patient—The-term does

“agency” in this section. notinclude but does not include any of the following
Initial Reaul Flexibility Analvsi (&) Intracompany saleqf prescription drugswvhich
nitial Regulatory Flexibility Analysis include any transaction or transfer between any division,

These rules will have no significant economic impact on a subsidiary, parent, affiliated or related company under the
substantial number of small businesses, as defined in scommonownership-anar control of a corporate entity or any
227.114 (1), Stats. The $5,000 bond or letter of credit istransaction between co-licensees or a co-licensed product
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SECTION 6. Phar 13.02 (11) (b) to (e) are repealed. compensated or reimbursed for, and shall be used to, secure
. payment of fees or costs that relate to the issuance of a
SECTION 7. Phar 13.02 (11) (b) to (d) are 'cre.atefj to read: wholesale distributor’s license that have not been paid within
Phar13.02 (11) (b) The sale, purchase, distribution, trade, 30 days after the fees or costs have become final. The bond
or transfer of a prescription drug or offer to sell, purchase, or letter shall be valid for the entire period of an unexpired

distribute trade, or transfer a prescription drug for egeacy licenseissued to the applicant. No claim may be made against
medical reasons. a bond or other security under this section more than one year

(c) The distribution of prescription drug samples, if the after the date on which the applicant’s wholesale distributor’s
distribution is permitted under 21 CFR 353 (d). license expires.

(d) Drug returns, when conducted by a hospital, health careSECTION 13. Phar 13.06 (3) is repealed.
entity, or charitable institution gsovided in 21 CFR 203.23. SECTION 14. Phar 13.08 is amended to read:

SECTION 8.Phar 13.02 (11() is renumbered 13.02 (11) (e). Phar 13.08 Personnel A distributor shall employ
SECTION 9. Phar 13.02 (11) (f) to (m) are created to read: adequate personnel with the education and experience

Phar 13.02 (11) (f) The sale, purchase, or trade of a drug"€cessary to safely and lawfully engage in the wholesale
an offer to sell, purchase, or trade a drug, or the dispensing of Stribution of drugs-and-devices
a drug pursuant to a prescription. SECTION 15. Phar 13.09 (intro.) and (3) are amended to

(g) The sale, transfer, merger, or consolidation of all or part'éad:
of the business of a pharmacy from or with another pharmacy, Phar 13.09 Facility requirements (intro.) All facilities
whether accomplished as a purchase and sale of stock cait which prescription drugs-or-devia® stored, warehoused,
business assets. handled, held, offered, marketed, or displayed shall:

(h) The sale, purchase, distribution, trade, or transfer of a (3) Have a quarantine area for storage of prescription drugs
prescriptiondrug from one authorized distributor of record to or—devices that are outdated, damaged, deteriorated,
one additional authorized distributor of record, if the misbranded, oadulterated, or that are in immediate or sealed
manufacturer states in writing to the receiving authorized secondary containers that have been opened;
distributor ofrecord that the manufacturer is unable to supply secTiON 16. Phar 13.10 (3) is amended to read:
the drug and the supplying authorized distributor of record ) o
states inwriting that the drug has previously been exclusively ~ Phar 13.10 (3) Entry into areas where prescription drugs
in the normal distribution channel. ordevicesare held is limited to authorized personnel;

(i) The delivery of, or offer to deliver, a prescription drug SECTION 17. Phar 13.11 (1) to (4) are amended to read:

by a common carrier solely in the common carrier’s usual  phar 13.11 Storage requirements(1) All prescription
course of business of transporting prescription drugs, if theqrugs and devicestored in a facility shall be stored at
common carrier does not store, warehouse, or take legahppropriate temperatures and under appropriate conditions in
ownership of the drug. accordance with requirements, if any, in the labeling of such
() A transaction excluded from the definition of products, or with requirements in the current edition of an
“wholesale distribution” under 21 CFR 203.3 (cc). official compendium.
(k) The donation or distribution of a prescription drug (2) If no storage requirements are established for a
under s. 255.056, Stats. prescription drug-er-devicghe product may be held at a
(L) The transfer from a retail pharmacy or pharmacy controlled room temperature, as defined in an official
warehouse of an expired, damaged, returned, or recalieccompendium, thelp ensure that its identity, strength, quality,
prescription drug to the original manufacturer or original and purity are not adversely affected.
wholesale distributor or to a 3rd—party returns processor or (3) Appropriate manual, electromechanical, or electronic

reverse distributor. temperature and humidity recording equipment,—devices,
(m) The return of a prescription drug, if the return is and/erorlogs shall be utilized to document proper storage of
authorized by the law of this state. prescription drugs-and-devices
(4) The recordkeeping requirements in s. Phar 13.14 shall
SECTION 10. Phar 13.03 anq 13.04 are repealed. be followed for all stored dru | devices
SECTION 11. Phar 13.05 (2) is amended to read: SECTION 18. Phar 13.12 (1) to (3) are amended to read:

Pharl3.05 (2) Pass an inspection of the facility conducted - pp5r 13 12 Examination of materials requirements(1)
by thg_ bolard or |é§ repr:esgntanvfe ;]n the lS—vgar ger'ﬁd Upon receipt by a facility, each outside shipping container
immediately preceding the date of the application by the gp4) pe yisually examined for identity and to prevent the
board, a pharmacy examining board of another state, theacceptance of contaminated prescription drugs or dewices

Natioga[ Assogiation of_B%arbds r?f E har&nac_vh Oi: a(;‘Otherfprescription drugs-or devicabat are otherwise unfit for
accrediting body recognized by the board, with the date of yiqyihytion. This examination shall be adequate to reveal

each inspectiofo determine if the location meets standards .nhtainer damage that would suggest possible contamination
specified inss. Phar 13.08 to 13.11, 21 USC 351-and 352 andy grher damage to the contents.

21 CFR2111420) ] (2) Each outgoing shipment from a facility shall be
SECTION 12. Phar 13.055 is created to read: carefully inspected for identity of the prescription drug or
Phar 13.055 Surety bond, irrevocable letter of credit ~ deviceand to ensure that there is no delivery of prescription
The applicant shall supply a surety bond or irrevocable letterdrugs-or-devicethat have been damaged in storage or held
of credit in the amount of $5,000.00, which is issued by a under improper conditions.
company authorized to do business in Wisconsin. The form (3) The recordkeeping requirements in s. Phar 13.14 shall
of the bond or letter of credit shall be approved by the be followed for all incoming and outgoing prescription drugs
department and conditioned so that the state shall be fullyand-devicest a facility.
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SECTION 19. Phar 13.13 (title) and (1) to (4) are amendedinventories. A distributor shall include in their written
to read: policies and procedures the following:

Phar 13.13 (title) Returned, damaged and outdated (1) A procedure to ensure that the oldest approved stock of
prescription drug and—device requirements. (1) a prescription drug%dev!ces d|str|byted f|.rst. The
Prescription drugs-and-devicesa facility that are outdated, ~Procedure may permit deviation from this requirement if the
damaged, deteriorated, misbranded, or adulterated shall erV'at'Pn is temporary and appropriate. '
quarantinednd physically separated from other prescription ~ (2) (intro.) A procedure to be followed for handling recalls
drugs-and-devicasntil they are destroyed or returned to their and withdrawals of prescription drugs—and-deviceghe
supplier. procedure shall be adequate to deal with recalls and

(2) Any prescription drugs-or-devicirsa facility whose ~ Withdrawals due to: _
immediate or sealed outer or sealed secondary containers (P) Any voluntary action by the manufacturer to remove
havebeen opened or used shall be identified as such, and shaflefective or potentially defective drugs-or-devifresn the
be quarantined and physically separated from othermarket; or
prescription drugs-and-devicestil they are either destroyed ~ (4) A procedure to ensure that any outdated prescription
or returned to the supplier. drugs-orevicesare segregated from other products and either
(3) If the conditions under which a prescription drug or '€turned to the manufacturer or destroyed. This procedure
device has been returned to a facility cast doubt on the shall provide for written documentation of the disposition of
product's safety, identity, strength, quality, or purity, then the Cutdated prescription drugs-or-devicéhis documentation
product shall be destroyed, or returned to the supplier, unles§hall be maintained for 3 years after disposition of the
examination, testing, or other investigation proves that theOutdated drugs-or-devices
product meets appropriate standards of safety, identity, SECTION 22. Phar 13.16 is amended to read:
strength, quality, and purity. In determining whether the  Phar 13.16 Responsible persons A distributor shall
conditionsunder which a product has been returned cast doubtestablish and maintain lists of officers, directors, managers,
on its safety, identity, strength, quality, or purity, the and-otherpersortbhe designated representatimecharge of
distributor shall consider, among other things, the conditionswholesale drug—and—devicelistribution, storage, and
under which the product has been held, stored, or shippedandling, including a description of their duties and a
before orduring its return and the condition of the product and summary of their qualifications.
its container, carton, or labeling, as a result of storage orSECTION 23. Phar 13.17 (1) is amended to read:
shipping. _ _ _ Phar 13.17 Compliance with federal, state and local
(4) The recordkeeping requirements in s. Phar 13.14 shallaws, (1) A distributor shall operate in compliance with
be followed for all outdated, damaged, deteriorated, applicable federal, state, and local laws and regulations. A
misbranded, or adulterated prescription drugs-and-devices (distributor shall operate in compliance with any applicable
SECTION 20. Phar 13.14 (1) (intro.) and (a) to (c), and (2) federal electronic track and trace pedigree system
are amended to read: implemented after July 1, 2011, unless an earlier
implementation date is mandated by federal law which
explicitly preempts state law.A distributor that deals in
controlledsubstances shall register with the drug enforcement
administration.

Phar 13.14 Recordkeeping requirementg1) (intro.) A
distributor shall establish and maintain inventories and
records of all transactions regarding the receipt and
distribution or other disposition of prescription drugs- and
devices These records shall include the following

information: Notice of Hearing
(a) The source of the drugs-er-deviteluding the name Public Instruction
and principal address of the seller or transferor, and the CR 08-044 and EmR0813
aﬁ.dresg_Of the location from which the drugs-or-devieee NOTICE ISHEREBY GIVEN That pursuant to ssL8.42
Shipped, ) , ) ) (4) and 227.11 (2) (a), Stats., and interpreting ss. 115.42,
(b) The identity and quantity of the drugs-er-devices Stats.the Department of Public Instruction will hold a public
received and distributed or disposed of; and hearing as follows to consider emergency and proposed
(c) The dates of receipt and distribution or other permanent rules amended under Chapter Pl 37, relating to
disposition of the drugs-or-devices grants for national teacher certification and master educator

(2) Inventories and records shall be made available forlicensure. The hearing will be held as follows:
inspection and copying by the board, its authorized Hearing Information
9 perioc July 23,2008  Madison

years follts)wmg distribution or other disposition of the drugs 3:00 - 4:30 pm.  GEF 3 Building, Room 041

) ) 125 South Webster Street

SECTION21. Phar 13.15: (intro.), (1), (2) (intro.) and (b), and  Tpe hearing site is fully accessible to people with
(4) are amended to read: disabilities. If you require reasonable accommodation to

Phar 13.15 Written policies and procedures(intro.) A access any meeting, please call Tammy Huth, Assistant
distributor shall establish, maintain, and adhere to written Director, Teacher Education, Professional Development and
policies and procedures, which shall be followed for the Licensing, at (608) 266-1788 or leave a message with the
receipt, security, storage, inventory, and distribution of Teletypewrite(TTY) at (608) 267-2427 at least 10 days prior
prescription drugs—and—devigeincluding policies and  to the hearing date. Reasonable accommodation includes
procedures for identifying, recording, and reporting losses ormaterialgprepared in an alternative format, as provided under
thefts, and for correcting all errors and inaccuracies inthe Americans with Disabilities Act.
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Copies of Rule and Contact Person To reflect statutory language, Chapter PI 37, Wis. Admin.
The administrative rule and fiscal note are available on theC0de, relating t@rants for National Teacher Certification, is
internet at http://dpi.wi.gov/pb/rulespg.htmh copy of the ~ P€ing modified to: 1) allow master educators that have
proposed ruland the fiscal estimate also may be obtained by completedhe Wisconsin master educator assessment process

sending an email request to lori.slauson@dpi.state.wi.us ~ ©©, '€ceive a grant under the program, 2) allow master
by writing to: educators receiving licenses through the state process or

; . ; teachers certified through the national process to receive
Lori Slauson, Administrative Rules and Federal Grants gg 561 (rather than $2,500) if they work in a school in which
Department of Public Instruction at least 60 percent of the pupils enrolled are eligible for free
125 South Webster Street or reduced-price lunch, and 3) allow master educators

receivinglicenses through the state process to be exempt from

I\P/iaodiggﬁ Z/slél153707 continuing education requirements.
' The rules are also being modified to clarify that:
Submission of Written Comments .

The term “teacher” includes school psychologists, school

Written comments on the proposed rules received by Ms.
Slauson at the above mail or email address no later than July
29, 2008, will be given the same consideration as testimonye
presented at the hearing.

Agency Contact Person

Tammy Huth, Assistant Director, Teacher Education, ,
ProfessionaDevelopment and Licensing, (608) 266—1788 or

counselors, and school social workers who are not under
contract as an administrator.

A teacher must be working as an instructor, school
psychologist, school counselor, or school social worker
for a minimum of 40 percent full-time equivalency for at
least 180 days in a school year to qualify for a grant.

A teacher may renew his or her 10-year national board
certification or Wisconsin master educator license and

tammy.huth@dpi.wi.gav

continue receiving a grant under this program.

The provisions allowing teachers who have completed the
state process teceive grants under this program first applies
to persons who were licensed as Wisconsin master educators
by the department on or after July 1, 2005.

The provision allowing teachers to receive $5,000, rather
than$2,500, if employed in high poverty districts first applies
Sections 115.42 (4) and 227.11 (2) (a), Wis. Stats. to persons applying for a grant on or after July 1, 2007.

. . The provision requiring an applicant to work 40 percent
Explanation of agency authority full-time equivalency for at least 180 days in a school year

Section 115.42 (4), Wis. Stats., requires the department tdfirst applies to persons applying for a grant on or after July 1,
promulgate rules to implement and administer this program,2008.
including all of the following: Emergency rules were promulgated effective May 17,
e The application process, necessary 2008, in order to establish the new application criteria and

documentation. procedures to award grants to eligible applicants in the

¢ The selection process for grant recipients. 2007-08 school year.

e The number of times that a teacher may be exempt fromComparlson with federal regulations

continuing professional education requirements. N _ _ _ _
Related statute or rule Comparison with rules in adjacent states

Chapter PI 34, Wis. Admin. Code Michigan and Minnesota do not have rules relating to

; ' " ' ' grants for national board certified teachers or state certified
Plain language analysis master educators.

Thereare two ways an individual may receive a grant under  lowa— As of December 31, 2007, funds will no longer be
the national teacher certification or master educator licensureavailable to new candidates. However, lowa did provide a
program under s. 115.42, Stats.: grant program to national board certified teachers (NBCTSs)
« Through a national process by obtaining a national Prior to that date. NBCTs that received the grant will be able

certificate issued by the National Board for Professional 10 complete the 10 year grant process. To be eligible, an
Teaching Standards (NBPTS). applicant must meet all of the following:

e Through a state process by completing the Wisconsin®
master educator assessment process. .

Previous language under s. 115.42, Stats., allowed onlye
persons certified through the national process to be awarded
grants of up to $2,000 for the first year and $2,500 annually
for nine years thereafter if certain conditions were met. 2007 o ]
Wisconsin Act 20, the biennial budget bill, modified s. * The individual has not received an NBC annual award for
115.42, Stats., to allow persons receiving master educator More than ten years.
licenses through the state process to also receive the grants. The initial award is for one—half of the reimbursement fee
In addition, the Act provided an incentive to grant recipients charged byhe NBPTS, or a prorated amount, if funds are not
to work in high poverty schools. Finally, the Act allows available.
master educators through the state process to be exempt from An eligible teacher who received NBC certification prior
continuing education requirements as are teachers certifiedo May 1, 2000, will receive an annual award of up to $5,000
through the national process. or a prorated amount for a period of ten years or until the

Analysis Prepared by the Department of Public
Instruction
Statute interpreted
Section 115.42, Wis. Stats.
Statutory authority

including

The individual is a national board certified (NBC) teacher.
The individual is a teacher.

The individual is employed by a school district in lowa.
The individual receives a salary as a classroom teacher.
The individual completes the application process.
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teacher’s total state annual award amount reaches $50,00@&ducators will receive these funds. Therefore, an initial
An eligible teacher who received NBC certification after May applicability section was included in the law (and the rule) to
1, 2000 will receive an annual award of up to $2,500 or aclarify the grant program applies to those master educators
prorated amount for a maximum of ten years. An otherwisewho were licensed by the department on or after July 1, 2005.
eligible teacher who possesses a teaching contract that is less 2007 Wisconsin Act 20 included these provisions in the
than full-time shall receive an award prorated to reflect the law and the rule is now being modified to reflect those
type of contract (i.e. half-time, quarter—time, etc.). changes.

It is unclear as to whether lowa has a state master educator The rules are also being modified to clarify that:

certification process. _ B _ A teacher must be working as an instructor for a minimum
llinois — Requires persons holding a certificate issued by of 40 percent full-time equivalency for at least 180 days
the NBPTS to apply for a master certificate. Holders of an iy 3 school year to qualify for a grant. This provision will

Illinois master certificate who are employed for no less than  require teachers to be employed as teachers to be eligible
the equivalent of half of the school year as a teacher or school  tg receive a grant.

counselor in a public school setting are eligible for a $3,000
stipend. If funding is limited, this amount may be prorated
and grant awards may be prioritized. Holders of an lllinois
master certificate shall be eligible for an annual incentive
payment for each year during which:

The term “teacher” includes school psychologists, school
counselors and school social workers who are not
administrators. The Wisconsin master educator
assessment process offers licensure in areas not currently
offered under the NBPTS, including school

* He or she holds a certificate issued by the NBPTS. administration categories and school psychologists,
¢ He or she is employed by a school district or other public ~ school counselors, and school social workers. The
entity providing early childhood, elementary, or legislature wanted the program to be expanded to
secondary education. “teachers” but not to “school administration categories.”

Because individuals with non—administrative school
psychologist, counselor, and social worker licenses
directly serve pupils, the department asserts they should
be included in the category of teachers for purposes of
these grants.

lllinois does not have a state master educator certification® #* t€acher may renew his or her 10-year national board
process. certification or Wisconsin master educator license and

. ) continue receiving a grant under this program. The
Summary of factual data and analytical methodologies certification of first round national board certified

The intent of awarding grants under this program is to  teachers will expire next year. This provision will clarify

encourage teachers to obtain this rigorous certification and that they may re—apply for grants if they renew their
apply the knowledge gained to help pupils directly through  nationalcertification. Subsequent national board certified
classroom instructioand pupil services. It has never beenthe  teachers or Wisconsin master educator licensed teachers
intent to award funds simply because an individual holds a  would be eligible to receive a grant upon renewal of their
master educator license or national board certificate. certification or license.

In its 2007-09 biennial budget request, the department
requested that the nattial teacher certification grant program X . .
be expanded to allow teachers receiving master educatoy 1h€ Proposed rules will have no significant economic
licenses through the state process to receive the same granf@Pact on small businesses, as defined in s. 227.114 (1) (a),
as those teachers receiving licenses through nationaPtats:
certification. To address the needs of high poverty schoolsriscal Estimate
that have difficulty attracting highly qualified teachers, the
department also proposed to double the amount awardecummary
($5,000, rather than $2,500) to persons applying for Under s. 20.255 (3) (c), Stats., 2007 Wisconsin Act 20
continuing grants under s. 115.42 (2), Stats., if those persong@ppropriated additional funds to award grants to persons
are employed in a school in which at least 60 percent of thecompleting the Wisconsin master educator assessment
school’s pupil population igligible for free or reduced—price  process and receiving a master educator license in addition to
lunch under 42 USC 1758 (b). persons holding a National Board for Professional Teaching

To encourage individuals to become state certified masterStandards certificate. An initial grant of up to $2,000 is
educators, the department created a pilot program for Fyoeawarded for the first year and $2,500 is awarded annually for
and FYO7 to pay up to $2,000 to each applicant who nine years thereafter if certain statutory conditions are met.
successfully completed the process. Applicants that The Act increased the $2,500 grant amount to $5,000 for
completed the Wisconsin assessment process received fgachers who are employed in a school in which at least 60
Wisconsin Master Educator License and received an “initial” Percent of the pupils enrolled are eligible for free or
grant from the department using federal Title I1l-A, reduced—pricelunch.

Elementary and Secondary Education Act funds. Because The rule establishes criteria and procedures for awarding
those funds were limited and not available for long-term grantsunder this program. The rules will have no fisctdef
obligation, these individuals did not receive “continuing” on local governments or small businesses as defined in s.
grants of $2,500. These individuals should be rewarded for227.114 (1) (a), Stats.

participating in the pilot program and receive the $2,500 (or The costs associated with administering this grant program
$5,000) grant for nine years just as future Wisconsin mastemwill be absorbed by the department.

e He or she works no less than the equivalent of half the
school year.
Additionalincentives are provided for applicants that meet
further requirements such as providing at least 60 hours of
mentoring to classroom teachers.

Initial Regulatory Flexibility Analysis
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Notice of Hearing Related statute or rule
. Chapter 348, Stats., and Chapters Trans 250 to 278, Wis.
Transportation Admin. Code.
CR 08-058 and EmR0818 Plain language analysis

NOTICE IS HEREBY GIVEN that pursuant to ss. 348.25  This proposed rule is required by 2007 Wis. Act 171,
(3) and (4) (intro.) and 348.27 (15) (d), Stats., interpreting s.section 6. The new law creates a multiple trip permit for
348.27 (15), Stats., as created by 2007 Wis. Act 171, thecertain overweight vehicles or vehicle combinations
Department of Transportation will hold a public hearing on transporting granular roofing materials. The law establishes
permanent and emergency rules creating Chapter Trans 263;ertain conditions for the permit and certain limitations on
Wis. Adm. Code, relating to multiple trip overweight permits operation.

for vehicles transporting granular roofing materials. This proposed rule implements those conditions and
Hearing Inf i limitations:
earing Information ¢ The permit allows excess gross weight of 10,000 pounds,
Date Location but not tolexcee.d 90,000 pounds. .
July 30, 2008 Hill Farms State Transportation Bldg. The permit requires that the motor carrier on whose behalf
Room 144-B the load is transported be named in the permit.
at 10:00 AM 4802 Sheboygan Avenue ¢ The permit requires a named origin, destination, and
Madison, WI, designated route of travel.

. . S .. * The permit requires that any municipality or county
Parking for persons with disabilities and an accessible whosehighways make up any part of the designated route
entrance are available. pass a resolution allowing that transport, and requires the
; permit applicant to submit copies of all resolutions to the
Copies of Rules department along with the permit application.
A copy of the proposed permanent rule or emergency rule  The proposed rule defines “granular roofing material” in

may be obtained upon request from Carson Frazier,order tomake eligibility for permit and enforcement clear and
Wisconsin Department of Transportation, Division of Motor yniform.

Venhicles, Bureau of Vehicle Services, Room 255, P. O. BoX  The proposed rule states that the permit is not valid on the
7911, Madison, WI 53707-7911. You may also contact Ms. jnterstate highway system, and is valid on not more than 2.5
Frazier by phone at (608) 266-7857 or via e-mail: miles of the state trunk highway system.

carson.frazier@dot.state.wi.us. Comparison with federal regulations

Agency Contact Person and Submission of Written Federal law governs overweight transport on certain
Comments federal highways, including general prohibition of divisible

The public record on this proposed rule making will be held overweight loads on the interstate highway system. Pursuant

open until close of business the day of the hearing to permit® 23 U.S.C. section 127 and 23 C.F.R. section 658, divisible
the submission of comments in lieu of public hearing overweight loads are not allowed on the interstate highway

testimony or comments supplementing testimony offered atSystem. 2007 Wis. Act 171 provides that a permit under this

the hearing. Any such comments should be submitted tol@W May be issued for up to 2.5 miles on any state trunk

Carson Fser Deparme of Transpoaon. Breay of1ONSY U e of e pe = conssert ity
Vehicle Services, Room 255, P. O. Box 7911-’ Madison, WIpecausQOO? Wis. Act 171 authorizes permits for this type of

(608) 266-7857 or via e-mail: carson.frazier@dot.state divisible load and transport is not allowed on the interstate
Wi.US. ' ' ' “highway system.

To view the proposed amendments to the proposed rule COmparison with rules in adjacent states
view the current rule, or submit written comments via  Michigan: Michigan has no rule or statute authorizing
e—-mail/internet, you may visit the following website: overweight loads of granular roofing materials, or similar
http://www.dot.wisconsin.gov/library/research/law/rulenoti  divisible overweight loads.
ces.htm. Minnesota:Minnesota has no rule or statute authorizing
) ) overweight loads of granular roofing materials, or similar
Analysis Prepared by the Department of Transportation divisible overweight loads.
Statutes interpreted lllinois: lllinois has no rule or statute authorizing
) i overweight loads of granular roofing materials, or similar
Section 348.27 (15), Stats., as created by 2007 Wis. Actyiyisible overweight loads.
171 lowa: lowa has no rule or statute authorizing overweight
Statutory authority loads of granular roofing materials, or similar divisible

Sections 348.25 (3), (4) (intro.) and 348.27 (15) (d), Stats.oVerweight loads. _ _
Explanation of agency authority Summary of factual dgta and analytical methodologies
: . . This proposed rule implements a newly—enacted law. The
The Department is authorized to administer statutes anobepartment’s implementation of the law, including policies,

administrative rul