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Emergency Rules Now in Effect

Under s. 227.24, Stats., state agencies may promulgatdime for the 2007 camping season. Without this emergency
rules without complying with the usual rule-making rule, certain firewood dealers may experience unnecessary
procedures. Using this special procedure to issue emergencyinancial hardship during the 2007 camping season, because
rules, an agency must find that either the preservation of thetheywill be precluded from supplying firewood to state parks
public peace, health, safety or welfare necessitates its actiormore than 50 miles away. This emergency rule allows those
in bypassing normal rule-making procedures. firewood dealers to continue supplying firewood to more

Emergency rules are published in the official state distant state parks, subject to sourcing and treatment
newspaper, which is currently the Wisconsin State Journal.requirements that are reasonably designed to prevent the
Emergency rules are in effect for 150 days and can bespread of serious exotic pests.
extended up to an additional 120 days with no single o
extension topexceed 60 days. Y 9 Publication Date:  May 22, 2007

Occasionally the Legislature grants emergency rule Effective Date: May 22, 2007
authority to amnagency with a longer effective period than 150 Expiration Date: September 19, 2007
days orallows an agency to adopt an emergency rule without : .
requiring a finding of emergency. Hearing Date: June 26, 2007

Extension of the effective period of an emergency rule is
granted atthe discetion ofthe Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats. Commerce

Notice of allemergency rules which are in effect must be ; P
printed in the Wisconsin Administrative Register. This notice (Licenses, Certifications, etc., Ch. Comm 5)
will contain a brief description of the emergency rule, the . ) i i
agencyfinding of emergency or a statement of exemption from _ Rules adopted revisingh. Comm 3 relating to licensing
a finding of emergency, date of publication, the effective andof elevator contractors and installers.
expiration dates, any extension of the effective period of theExemption From Finding of Emergency

ehmergency rulandl information egaxding public hearings on Under the nonstatutory provisions of 2005 Wis. Act 456,
the emergency ruie. . the Department of Commerce was directed to issue

Copies of emergencyle orders can be obtained from the - emergency rules that implement provisions of the Act. The
promulgating agencyThe text of currergmergency rules can  act specifically states: “Notwithstanding section 227.24 (1)
be viewed at www.legis.state.wi.us/rsb/code. (a) and (3) of the statutes, the department of commerce is not
required to provide evidence that promulgating rules under
this subsection as emergency rules is necessary for the

; ; preservation of thpublic peace, health, safety, or welfare and
Agriculture, Trade & Consumer Protection is not required to provide a finding of emergency for the rules
promulgated under this subsection.”

Rules adopted creating. ATCP 21.20Q relating to

voluntary certification of firewood dealers. The Act mandates the licensing of elevator contractors and
o installers. Under the Act no person may engage in the
Finding of Emergency business oinstalling or servicing conveyances or working on

(1) The Wisconsin department of natural resourcesa conveyance unless licensed as of June 1, 2007. These
(“DNR”) has adopted rules, under s. NR 45.04 (1) (g), to emergency rules are being adopted in order to provide the
restrictthe movement of firewood into Wisconsin state parks. elevator industry the ability to comply with licensing aspects
The DNR rules are designed to prevent the spread of exoti®f the Act and continue working until permanent rules are
pestssuch as Emerald Ash Borer, that may inhabit firewood. implemented.

The DNR rules prohibit the possession of firewood in a state

parkunless the firewood comes from within 50 miles from the Publication Date: ~ June 1, 2007

park, or from a more distant source approved by the Effective Date: Junel, 2007

(E‘)‘SpA@rr(t:nI;%nt of Agriculture, Trade and Consumer Protection Expiration Date: October 29, 2007
(2) The DNR rules effectively prohibit a firewood dealer Hearing Date: June 27, 2007

located more than 50 miles from a state park from supplying

firewood to that state park, except as authorized by DATCP.

Thatprohibition may work a substantial hardship on firewood Commerce

dealers who normally supply significant quantities of .

firewood to parks located more than 50 miles away. (Amusement Rides, Ch. Comm 34)

(3) This rule creates a voluntary certification program for . .
firewood dealers who obtain their wood from Wisconsin and __Rule adopted creating Comm 34.22 (Sm)relating to
agree tdreat the wood for potential pests such as Emerald Ashamusement ride safety.
Borer. Certified firewood dealers may supply firewood to Finding of Emergency
Wisconsinstate parks, even though they are located more than 1pe Department of Commerce finds that an emergency
50 miles from those parks. exists within the state of Wisconsin and that adoption of an
(4) DATCP is adopting this rule as a temporary gi@mecy emergencyule is necessary for the immediate preservation of
rule, pending completion of “permanent” rulemaking the public health, safety and welfare. A statement of the facts
proceedings. DATCP cannot complete permanent rules inconstituting the emergency is as follows.
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1. An amusement ride fatality occurred in Wisconsin on Publication Date:  February 20, 2007
July 14, 2007. The ride involved the field attachment of Effective Date: February 20, 2007
passengers who don harnesses and then are elevated off the o 4
ground. Expiration Date: See section 17 (1) (d) 2005

2. Although no mechanical or equipment failure : i Wis. Act 479
contributed to the incident, attachment and connection Hearing Date: March 26, 2007
practices of the operators did not incorporate safety practices
used on some similar rides in the industry.

3. The department recognizes that without promulgating Dentistry Examining Board
this emergency rule, there could be confusion in what ) .
constitutes a recognized safe practice for the field attachment Rule adopted amending the effective date of CR 04-095,
or connection of harnessed passengers on similar amusemehy amending the emergency rule that took effect on December
rides. The department believes clarifying the code will 29, 2006, relating to the requirements for administering the
promote safety. office facilites and equipment for safe and effective
Pursuant t@ection 227.24, Stats., this rule is adopted as anadmlnlstratlon and the applicable standards of care, and to

LS . “'provide for reporting of adverse occurrences related to
emergency rule to take effect upon publication in the official ; i ;
state newspaper and filing with the Secretary of State and thgnesthesm administration.

Revisor of Statutes. Finding of Emergency
o The board has made a finding of emergency. The board
Publication Date:  August 13, 2007 finds that failure to delay the effective date of CR04-095,
: ) from July 1, 2007 to November 1, 2007 will create a danger
Effective Date: August 13, 2007 to the public health, safety and welfare. The extra four months
Expiration Date: January 10, 2008 are needed to allow the implementation of the rule to occur

and to ensure the continued use of conscious sedation for
dental patients. The rules created a course requirement for
receiving a conscious sedation permit that did not exist.

Commerce Courses have and are being developed to meet this
. . . requirement. BjNovember 1, 2007, the course will have been
(Financial Resources for Businesses and available to enough dentists to ensure the continuation of the
Communities, Chs. Comm 104-131) use of conscious sedation.
Publication Date:  June 24, 2007

Rules adopted creatinch. Comm 135 relating to tax

credits and exemptions for internet equipment used in the Effective Date: July 1, 2007
broadband market. Expiration Date: November 28, 2007
Hearing Date: July 11, 2007

Exemption From Finding of Emergency

These rules establish the criteria for administering a
program that will (1) certify businesses as temporarily -
eligible for tax credits and exemptions for Internet equipment Elections Board
used in the broadband market, and (2) allocate up to ) ) o
$7,500,000 to these businesses for these tax credits and Rules adopted creatirsg EIBd 3.5Q relating to pricing of
exemptions. voter information available from the Statewide Voter

Pursuant to section 227.24 of the statutes, this rule iSReglstratlon System.
adopted as an emergency rule to take effect upon publicatiorExemption From Finding of Emergency
in the official state newspaper. In accordance with section 17 The Elections Board finds that under Section 180 of the
(1) (d) of 2005 Wisconsin Act 479, this rule will remain in  non-statutory provisions of 2005 Wisconsin Act 451, in
effect until January 1, 2008, or until the Department reports sybsection (4), the Elections Board may promulgate
its certifications and determinations under this rule to the emergencyules under s. 227.24, Stats., implementing s. 6.36
Department of Revenue, whichever is sooner. (6), Stats., as created by Wisconsin Act 451. Notwithstanding

The rules specify who is eligible for the income and S- 227.24 (1) (c) and (2), Stats., emergency rules promulgated
franchise tax credits and the sales and use tax exemptions iHnder subsection (4) remain in effect until the date on which
this program, for Internet equipment used in the broadbandPermanent rulesike effect. Notwithstanding s. 227.24 (1) (a)
market. Eligible equipment is also specified, along with how and (3), Stats., the Elections Board is not required to provide
to apply for the certifications and allocations. Parameters forevidence that promulgating a rule under subsection (4) as an
allocating the authorized total of $7,500,000 are likewise €mergency rule is necessary for the preservation of public
specified. These parameters emphasize (1) efficientlyPeace, health, safety, welfare and is not required to provide
initiating broadband Internet service in areas of Wisconsin@ finding of emergency for a rule promulgated under
that otherwise are not expected to soon receive this serviceSubsection (4).
and (2) encouraging economic or community development. This amended rule interprets ss. 5.02 (14) and (17), 6.27,
The rule chapter also describes the time—specific legislative6.275, 6.29, 6.33%.34, 6.35, 6.36, 6.40, 6.45, 6.46, 6.48, 6.50,
oversight that is established in 2005 Act 479 for these 6.54, 6.55, 6.56, and 6.57, Stats. The rule requires that
allocations, and describes the follow-up reports that the Actpersonsvho request copies of information from the Statewide
requires from every person who receives a sales or use taXoter registration System must pay, for each such copy, a
exemption under this chapter. charge calculated under the provisions of the rule.
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At the present time, the Elections Board is limited, in the adopted, as recently interpreted, had opposite effects, the
fee that it can charge for information provided by the Department is promulgating rules to revise section s. HFS
Statewide \oter registration System, to the fee set by s. 19.38.07.07 to clarify the intent of the rule.

(3), Stats.. “the actual, necessary, and direct cost of A pasic concept of the Medicaid program is that services
reproduction and transcription of the record.” In order to myst be medically necessary to be reimbursable. Allowing
recover both the cost of reproduction and the cost of the existing rule language to remain in its present form could

maintaining the list at the state and local level, rather thanyequire reimbursement for orthodontia that is not medically
havingits charge be limited to the amount currently provided é'ustiﬁed'

under the public records law, the Board needs an immediat

rule reflecting both cost components required by the new Publication Date:  April 30, 2007
statute. Effective Date: April 30, 2007
Publication Date:  May 12, 2007 Expiration Date: ~ September 27, 2007
Effective Date: May 12, 2007
Expiration Date: 3vei§ Sf&tigglwo (4), 2005 Natural Resources (4)
Hearing Date: June 11, 2007 (Fish and Game, etc., Chs. NR 1—)

1. Rules adopted revisirgps. NR 19 and 20relating to the
control of fish diseases and invasive species.

Health and Family Services

. . L Finding of Emergency
(Medical Assistance, Chs. HFS 100—) The Department of Natural Resources finds that an

Rules adopted revisingh. HFS 107 relating to benefits emergency exists and rules are necessary for the immediate

: ; - ; preservation of the public peace, health, safety or welfare. A
g?f\é(e:,[ﬁ% t;;;nt;\”eg/l\jlssig(e)g:;nsMed|cal Assistance program, andstatement of facts constituting the emergency is:

- The World Health Organization for Animal Health (OIE)
Finding of Emergency lists viral hemorrhagic septicemia (VHS) as a "notifiable”

The Department of Health and Family Services finds that disease, meaning that outbreaks must be reported
an emergency exists and that the adoption of an emergencimmediately. VHS has been discovered in the Great Lakes,
rule isnecessary for the immediate preservation of the public,and is moving from the lower lakes (Ontario and Erie), where
health, safety and welfare. The facts constituting the it has already caused large—scale fish kills, via Huron, where
emergency are as follows: it has been present since 2005, to the upper lakes (Michigan

A recent revision to s. HFS 107.07 (2), the prior @nd Superior). Lake Michigan is connected to the Mississippi
authorization subsection of the dental services section of theRiver by the Chicago Sanitary and Ship Canal and lllinois
MedicaidAdministrative Code, caused a result which was not River, allowing fishand fish diseases to reach the Mississippi
intended by the Department. To correct this error, the drainage. wenty-seven species of Wisconsin fish have been
Department is promulgating rules to clarify that the identified as susceptible by the OIE or USDA APHIS,
Department's intent is to require prior authorization for including most of our most important recreational and
orthodontia and other services provided under early andcommercial species. The VHS virus can be transported from
periodic screening, diagnosis and treatment (EPSDT)affected areas to areas where it is not yet present via live fish,
services. The medical necessity of these services igfiSh €9gs, refrigerated or frozen dead fish, or water where
determined by the Department based on information infected fish have been present. The presence of VHS virus
submitted by the provider. Thus, it is necessary to requirein the Great Lakes is therefore a threat to the public health or

prior authorization to determine the appropriateness ofSafety or to the environment.

providing these services to an individual recipient. Publication Date: ~ April 8, 2007
In the previous rulemaking (Clearinghouse Rule 05-033) Effective Date- April 8, 2007
the prior authorization requirement was removed for most O ’ '
procedureshat had high rates of approval (greater than 75%). Expiration Date:  September 5, 2007
The change was intended to reduce the staff time required for Hearing Date: May 3, 10 and 17, 2007

dental offices to process prior authorization requests. The

Departmentiid not intend to remove the requirement for prior 5 - Ryles adopted revisiras. NR 19 and 20relating to the
authorization for orthodontia and other services. The — .ghirol of fish diseases and invasive species.
Department specifically stated, in Clearinghouse Rule
05-033, that "Procedures where appropriate pricing requiresFinding of Emergency

a high degree of clinical knowledge (e.g., orthodontics and The Department of Natural Resources finds that an
TMJ surgery), and procedures with strict time limitations emergency dxts and the foregoing rules are necessary for the
(e.g., dentures) are also proposed to retain priorimmediate preservation of the public peace, health, safety or
authorization.” welfare. A statement of facts constituting the emergency is:

The language that was adopted, however, has been The World Health Organization for Animal Health (OIE)
interpreted by at least one dentist to mean that priorlists viral hemorrhagic septicemia (VHS) as a "notifiable”
authorization is no longer required to provide orthodontia to disease, meaning that outbreaks must be reported
recipients. This interpretation was upheld by an immediately. VHS has been discovered in the Great Lakes,
administrative law judge in an administrative hearing. The and is moving from the lower lakes (Ontario and Erie), where
Department believes that the interpretation of the it has already caused large—scale fish kills, via Huron, where
administrative law judge could open up the Department toit has been present since 2005, to the upper lakes (Michigan
beingrequired to pay for procedures that are purely cosmetic.and Superior). Lake Michigan is connected to the Mississippi
Because the intent of the Department and the languageRiver by the Chicago Sanitary and Ship Canal and lllinois
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River, allowing fishand fish diseases to reach the Mississippi Publication Date:  July 23, 2007
drainage. Wenty—seven species of Wisconsin fish have been ; .

identified as susceptible by the OIE or USDA APHIS, Effective Date: — July 23, 2007
including most of our most important recreational and Expiration Date: ~ December 20, 2007
commercial species. The VHS virus can be transported from Hearing Date: August 13, 2007

affected areas to areas where it is not yet present via live fish,
fish eggs, refrigerated or frozen dead fish, or water where,
infected fish have been present. The presence of VHS virus

in the Great Lakes is therefore a threat to the public health or Natural Resources (2)
safety or to the environment. (Environmental Protection — Water
This emergency rule clarifies and expands the emergency Regulation, Chs. NR 300-)

rules put into effect on April 8, 2007.

Publication Date:  May 2, 2007 1. Rules adopted revisinth. NR 345 relating to general
permitsfor dredging in Great Lakes navigable waterways.

Effective Date: May 2, 2007 .

o Finding of Emergency
Expiration Date:  September 5, 2007 The emergency rule procedure, pursuant to s. 227.24,
Hearing Date: June 11, 2007 Stats., is1ecessary and justified in establishing rules to protect

the public health, safety and welfare. The Wisconsin

Legislatureenacted 2003 Wisconsin Act 118 to streamline the

3. Rulesadopted revising emergency rules affectihg. NR regulatory process for activities in public trust waters. The
19 and 20relating to control of fish diseases and invasive statehas an dirmative duty to administer the law in a manner

species. consistent with the public trust responsibilities of the State of
o Wisconsin under Article IX, Section | of the Wisconsin
Finding of Emergency Constitution.

The Department of Natural Resources finds that an  Act 118 identifies certain activities that may be undertaken
emergency exists and the rules are necessary for theinder sgeneral permit. There are no statutory general permits
immediate preservation of the public peace, health, safety ofor dredging, including operation of a motor vehicle, on the
welfare. A statement of facts constituting the emergency is: peds of the Great Lakes to remove algae, mussels, dead fish

The World Health Organization for Animal Health (OIE) and similar large plant and animal nuisance depositthoW
lists viral hemorrhagic septicemia (VHS) as a “notifiable” €mergency rules to create general permits, all dredging,
disease, meaning that outbreaks must be reportedncludlng operation of a motor vehicle, on the beds of the
immediately. On May 1the Department received notice that Great Lakes to remove plant and animal nuisance deposits
freshwater drum collected from Little Lake Butte des Morts require arindividual permit with an automatic 30—day public
were infected with the VHS virus. Earlier VHS had been notice. ~ The required 30-day comment period will
discovered in the Great Lakes, and was known to be moving/nhecessarily delay projects that otherwise could go ahead
from the lower lakes (Ontario and Erie), where it has alreadyWith prescribed conditions established in a general permit. To
caused large—scale fish kills, via Huron, where it has beencarry out the intention of Act 118 to speed decision—making
present since 2005, to the upper lakes (M|Ch|gan andbut not diminish the pUt_)'IC trust In _state waters, th(_ase
Superior). Lake Michigan is connected to the Mississippi €mergency rules are required to establish general permits to
River by the Chicago Sanitary and Ship Canal and lllinois be in effect for the 2007 summer season, with specific
River, allowing fish and fish disease to reach the Mississippi Standards for operation of a motor vehicle, on the beds of the
drainagebasin. Twenty—seven species of Wisconsin fish have Great Lakes to remove plant and animal nuisance deposits.

been identified as susceptible by the OIE or USDAAPHIS, Publication Date:  June 10. 2007
including most of our most important recreational and i ’ '
commercial species. The VHS virus can be transported from Effective Date: June 10, 2007
infectedareas to areas where it is not yet present via live fish, Expiration Date: November 7, 2007
fish eggs, refrigerated or frozen dead fish, or water where Hearing Date: July 10, 2007

infectedfish have been present. The presence of VHS virus in
Wisconsin is therefore a threat to the public health or safety

or to the environment. 2. Rules adopted revisiras. NR 320, 323, 328, 329, 341,

343 and 345yelating to general permit criteria requiring

Publication Date: ~ May 27, 2007 decontamination of equipment for invasive species and
' viruses.

Effective Date: May 27, 2007 Finding of Emergency

Expiration Date: September 5, 2007 The emergency rule procedure, pursuant to s. 227.24,

Hearing Date: July 11, 2007 Stats., isnecessary and justified in establishing rules to protect

the public health, safety and welfare. The Wisconsin
Legislatureenacted 2003 Wisconsin Act 118 to streamline the

4. Rules adopted amendisgNR 20.20relating to the hook  regulatory process for activities in public trust waters. The

and line harvest of lake sturgeon. statehas an dirmative duty to administer the law in a manner
o consistent with the public trust responsibilities of the State of
Finding of Emergency Wisconsin under Article IX, Section | of the Wisconsin

The Department of Natural Resources finds that an Constitution.
emergencyexists and rules are necessary to prevent excessive Act 118 identifies certain activities that may be undertaken
harvest of lake sturgeon from the inland waters of Wisconsinunder ageneral permit. There are no statutory general permits
during the 2007 hook and line season. standards that require decontamination of equipment for
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invasive species and viruses. Without emergency rules to Publication Date:  July 12, 2007
create new general permit standards, any condition imposed

would belimited to individual permits only with an automatic Effe.ct|v_e Date: July 12, 2007
30-day public notice. The required 30—day comment period Expiration Date: December 9, 2007
will unnecessarily delay projects that otherwise could go Hearing Date: August 13, 2007

ahead with prescribed conditions established in a general
permit. To carry out the intention of Act 118 to speed
decision—-making but not diminish the public trust in state
waters, these emergency rules are required to establish Workforce Development

general permits ahdards to be in effect for the 2007 summer .
season, with specific standards that require decontamination (Workforce Solutions, Chs. DWD 11 to 59)

of equipment for invasive species and viruses. Rules adopted revisingh. DWD 5§ relating to child care
In addition, The Department of Natural Resources finds enrollment underutilization.

that anemegency exists and the foregoing rules are necessary” "~
for the immediate preservation of the public peace, health,Finding of Emergency

safety or welfare. A statement of facts constituting the  The Department of Workforce Development finds that an
emergency is: The World Health Organization for Animal emergency exists and a rule is necessary for the immediate

Health (OIE) lists viral hemorrhagic septicemia (VHS) as a preservation of the public peace, health, safetyatfave. A
"notifiable” disease, meaning that outbreaks must be reportecgtatemem of facts constituting the emergency is:

immediately. VHS has been discovered in the Great Lakes . : .
; ; : : ' The child care subsidy budget is expected to have a
and is moving from the lower lakes (Ontario and Erie), where substantial deficit by the end of state fiscal year 2006-07.

it has already caused large—scale fish kills, via Huron, wher ; ; : o £
it has been present since 2005, to the upper lakes (Michigary hile many factors will have an impact on the program’s final

and Superior). Lake Michigan is connected to the Mississippi 15¢@! btalf;]n(ieihcurrent spend_lllng patt%rn_? a(t)ec_li)r;erkl)t éatets
River by the Chicago Sanitary and Ship Canal and lllinois sutf:]r?es i a b e progr_amtvxln $2’éce‘?". Its Ry u .ﬁle
River, allowing fishand fish diseases to reach the Mississippi 34 %”Z"’]E lon by appfrfpxlm? ely ; trr']“ lon. This rul_e \'/'E”d
drainage. Twenty—-seven species of Wisconsin fish have bee ro(\j/! € Tor more eicient use or the programs fimite
identified as susceptible by the OIE or USDA APHIS, unding.

including most of our most important recreational and Publication Date:  April 1, 2007
commercial species. The VHS virus can be transported from i ' o

affected agas to areas where it is not yet present via live fish, Effective Date: April 1, 2007
fish eggs, refrigerated or frozen dead fish, or water where Expiration Date:  August 29, 2007

infectedfish have been present. The presence of VHS virus in : )
the Great Lakes is therefore a threat to the public health or Hearing Date: June 20, 2007
safety or to the environment. Extension Through: October 27, 2007
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Scope Statements

Commerce hearings, legislative review, and adoption. The department
will assign existing staff to perform the review and develop
Subject the rule changes, and no other resources will be needed.

The rules affect chs. Comm 41 and 45, relating to boilers
and pressure vessels and mechanical refrigeration.

Objective of the Rule

The objective of the rule is to update the Wis. Adm. Code Subject i )
chapter Comm 41, Boilers and Pressure Vessels, to reflect The rules affect chs. Ins 6, 26 and 28, relating to creating
current national standards and to evaluate administrative and limited line of authority for travel insurance and affecting
enforcement aspects of the program, and to clarify Small business.
requirements under chapter Comm 45, Mechanical Policy Analysis
Refrigeration, relating to materials used for discharge piping  Wisconsin currently has 4 limited lines of insurance
from pressure relief devices. authority — credit , title , legal expense and a miscellaneous
Policy Analysis limited line insurance. These are created and authorized in s.

Since 1957 the state boiler and pressure vessel code hd§S 8:50 (2) (b). Each limited line has requirements set by the
adopte by reference the boler and pressure vessel codOISSNer for testng prelcensing cducation and
published by the American Society of Mechanical Engineers . S
(ASME). Currently, the 2004 edition of the ASME boiler and oneh estat&hshed in the NAIC thd.e's aﬂd POSt states have
pressure vessel code is adopted in chapter Comm 41, Th@uthorizedt. Once Wsconsin authorizes this line, Wisconsin
2007edition of that model code is now available for adoption. 'eSiden@gents could more easily obtain this authority in other
Other standards currently adopted in chapter Comm 41 St&tes and nonresident Wisconsin agents could obtain
including ANSI/NB — 23, National Board of Inspection authority to sell this type of insurance in Wisconsin.

Board, and API 510, Pressure Vessel Code, will also beStatutory Authority
reviewed for updating. Section 628.04 (3), Stats.

The alternative of not revising chapter Comm 41 would Entities Affected by the Rule
result in rules not being up-to—date with current national  Insurance agents, travel agencies and employees,
standards. insurance companies and any other entity that sells travel

Under chapter Comm 45, clarifying the relief piping Insurance.
materialrequire_ment is expected to improve compliar]ce with Comparison with Federal Regulations
the safety requirements of the code and the alternative of not ngne
clarifying the code in this area may result in confusion.

Statutory Authority

The statutory authority for the rule is contained in ss.
101.02 (15) (h) to (j), 101.17 and 101.177, Stats.

Entities Affected by the Rule

The rule will affect any entity involved with the design, Subject

construction, installation, operation, inspection, testing  The rules affect ch. Tax 2, relating to apportionment of
maintenance, repair or alteration of boilers or pressuregpportionable income of interstate financial institutions.
vessels, and mechanical refrigeration. Objective of the Rule

Comparison with Federal Regulations The objective of the proposed rule is to clarify the
An Internet-based search for “boilers”, and “pressure apportionment formula for entities that may not be included

vessels” in th&€ode of Federal Regulations and the Federal in the current definition of a “financial institution,” but whose

Registerdid not identify any existing or proposed federal receipts are derived from the same types of activities as those

Insurance

Estimate of Time Needed to Develop the Rule
200 hours and no other resources are necessary.

Revenue

regulations that address these topics. performed by financial institutions.
An Internet-based search for “mechanical refrigeration” in Policy Analysis
theCode of Federal Regulations and the Federal Registier Existing policies are as set forth in the rules. Since

not identify any existing or proposed federal regulations that promulgating the rules, the Department is aware of certain

address the design and installation of mechanical piping asntities that perform some of the functions of a financial

specified under the scope of chapter Comm 45. institution but that may not be included in the definition of a

Estimate of Time Needed to Develop the Rule “financial institution.” The proposed rules will clarify the
The department estimates approximately 400 hours will beféatment of these entities. If the rules are not changed, they

needed to review the updated model code and standards arfg@Y Provide inconsistent treatment of certain receipts when

to develop any needed rule changes. This time includesiPPortioning the income of multistate entities.

forming and meeting with an advisory council, drafting the Statutory Authority

rule changes and processing the changes through public Section 71.80 (1) (c), Stats.



Page 10 WISCONSIN ADMINISTRATIVE REGISTER NO. 620 August 31, 2007

Entities Affected by the Rule Comparison with Federal Regulations

Credit card banks, entities that perform credit card There is no existing or proposed federal regulation that is
a(;]t_wwes, and COFD%VQIIO%S owned Bytl;;nc’_:mCla|dlnStlttUt_IC(13nS. fintended to address the activities to be regulated by the rule.
priien are €ndagec In Dbusitiess boh in and ousIde Ol stimate of Time Needed to Develop the Rule

Wisconsin. Also affected will be entities that prepare
Wisconsin franchise or income tax returns for these The department estimates it will take approximately 100

businesses. hours to develop this rule order.
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Submittal of Rules to Legislative Council Clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules

for further information on a particular rule.

Administration

On August 15, 2007, the Department of Administration
submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse.

Analysis

StatutoryAuthority: ss. 16.004 (1), 16.957 (2) (c) and (4)
(b), Stats.

Statutes Interpreteds. 16.957 (1) through (4), Stats.

The proposed rule amends Ch. Adm 43. 2005
Wisconsin Act 141 revised many of the provisions of the
earlier1999 Wsconsin Act 9 and transferred responsibility
and funding for energy conservation and renewable
programs to non-municipal electric utilities under
supervision of the Public Service Commission. However,
low income assistance programs for non-municipal
electric utility customers were not changed and continue to
be funded as they have been and remain the responsibility
of the Department of Administration. This rule revision
makes the changes necessary to comply with 2005
Wisconsin Act 141. It also makes modifications to the
proceduraised to collect the low—income assistance fee, to
simplify provisions that have proven cumbersome in
practice, and to reflect realistic deadlines for various steps
in the procedure.

Agency Procedure for Promulgation

The Department is following the 30-day notice
procedure under s. 227.16 (2) (e), Stats., for the
promulgation of this rule and consequently does not plan
to hold a public hearing. The organizational unit
responsibldor the promulgation of the proposed rule is the
Department of Administration Division of Energy.

Contact Person
If you have any questions regarding the proposed rule,
please contact:

Susan Brown

Department of Administration
Telephone: (608) 266—2035

E-Mail: Susan.Brown@Wisconsin.gov

Administration

On August 15, 2007, the Department of Administration
submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse.

Analysis

StatutoryAuthority: ss. 16.004 (1), 16.957 (2) (c) and (4)
(b), Stats.

Statutes Interpreteds. 16.957 (1) through (4), Stats.

The Department proposes to repeal Ch. Adm2p05

Wisconsin Act 141 amended s. 16.957, Stats., to exclude
energy conservation and efficiency and renewable

resource programs from Department duties effective July
1, 2007. The same Act created a similar set of
responsibilities for the Public Service Commission also
effective July 1, 2007. Separately, the Public Service
Commission is preparing a proposal to fulfill its new

responsibilities as they become effective.

Agency Procedure for Promulgation

The proposed rule repeal brings an existing rule into
conformity with a statute that has been changed to no
longer require the Departmenits/olvement in the energy
conservation and efficiency and renewable resource
programs. Therefore, pursuant to s. 227.16 (2) (b), Stats.,
the Department will not hold a public hearing regarding
this proposed rule. The ganizational unit responsible for
the promulgation of the proposed rule is the Department of
Administration Division of Energy.

Contact Person
If you have any questions regarding the proposed rule,
please contact:

Susan Brown

Department of Administration
Telephone: (608) 266—2035

E-Mail: Susan.Brown@Wisconsin.gov

Administration

On August 15, 2007, the Department of Administration
submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse.

Analysis

StatutoryAuthority: ss. 16.004 (1), 16.957 (2) (c) and (4)
(b), Stats.

Statutes Interpreteds. 16.957 (1) through (4), Stats.

The proposed rule will amend Ch. Adm 45. 2005
Wisconsin Act 141 revised many of the provisions of the
earlier1999 Wsconsin Act 9 and transferred responsibility
and funding for energy conservation and renewable
programs to non-municipal electric utilities under
supervision of the Public Service Commission. However,
low income assistance programs for non-municipal
electric utility customers were not changed and continue to
be funded as they have been and remain the responsibility
of the Department of Administration. The proposed rule
amendments remove “public benefits” terminology to
clarify that the rule applies only to the low-income
assistance program in compliance with 2005 Wisconsin
Act 141.

Agency Procedure for Promulgation
The Department is following the 30-day notice
procedure under s. 227.16 (2) (e), Stats., for the

promulgation of this rule and consequently does not plan
to hold a public hearing. The organizational unit
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responsibldor the promulgation of the proposed rule isthe  Agency Procedure for Promulgation

Department of Administration Division of Energy. A public hearing is required; however, a public hearing
Contact Person has not yet been scheduled for this proposed rule.

If you have any questions regarding the proposed rule, Contact Persons
please contact: For substantive questions on rules contact:

Susan Brown Marjorie Hurie, RN, MS

Department of Administration Program Consultant

Telephone: (608) 266—2035 Immunization Program

E-Mail: Susan.Brown@Wisconsin.gov PO Box 2659

Madison, WI 53701
608-264-9892

Health and Family Services For small business considerations contact:
Rosie Greer

On August 13, 2007, the Department of Health and 608-266-1279
Family Services submitted a proposed rule to the - -
Wisconsin Legislative Council Rules Clearinghouse. qreerrl@dhfs.st_ate_.m.us .

) For rules processing information contact:

Analysis Rosie Greer

The proposed rule affects ch. HFS 144, relating to 608-266-1279

student immunizations. greerrj@dhfs.state.wi.us
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Rule—Making Notices

Notice of Hearings Copies of Rule, Written Comments, Contact Person
; i The administrative rule and fiscal note are available on the
Agriculture, Trade and Consumer Protection internet athttp://dpi.wi.gov/pb/rulespg.htmA copy of the
[CR 07-073] proposed ruland the fiscal estimate also may be obtained by
(Partially reprinted and corrected from 7/31/07 sending an email requestltri.slauson@dpi.state.wi.usr
Wis. Adm. Register) by writing to: N
Lori Slauson, Administrative Rules and Federal Grants
The State of Wisconsin Department of Agriculture, Trade Coordinator

and Consumer Protection (DATCP) announces that it will  Department of Public Instruction
hold public hearings on a proposed amendment to chapters 125 south Webster Street
ATCP 99, 100, and 101, Wis. Adm. Code, relating to the P.O. Box 7841

Agricultural Producer Security. I\/iadison WI 53707

[corrected paragraph] Written comments on the proposed rules received by Ms.
DATCP will hold three public hearings at the times and Slauson at the above mail or email address no later than
places shown below. DATCP invites the public to attend the September 242007, will be given the same consideration as
hearings and comment on the proposed rule. Following thetestimony presented at the hearinffzhe comment period
public hearings, the hearing record will remain open until deadline has been extended.]
Wednesday, October 312007 for additional written

comments. Notice of Hearing
_ _ Regulation and Licensing

Notice of Hearings NOTICE IS HEREBY GIVEN that pursuant to authority
i i vested in the Department of Regulation and Licensing in s.
Public Instruction 227.11 (2), Stats., and subchapter VII of ch. 440, Stats., as
[CR 07-057 ] created by 2005 Wisconsin Act 25, renumbered by 2005

(Partially reprinted and amended from Wisconsin Ac254, and amended by 2005s8b6nsin Act 407,

7/31/07 Wis. Adm. Register) and interpreting s. 440.88, Stats., the Department of

Regulation and Licensing will hold a public hearing at the
NOTICE ISHEREBY GIVEN That pursuant to ss18.35 time and place indicated below to consider an order adopting
(2), 121.02 (5) and 227.11 (2) (a), Stats., and interpreting se€mergency rules to create chs. RL 160, 161, 162, 163, 166,
121.02(1) (t), Stats., the Department of Public Instruction will 167 and 168, relating to substance abuse professionals.
hold public hearings as follows to consider the amending of ; ; :
s. P18.01 (2) (t) 2., relating to the identification of gifted and Hearing Date, Time and Location

talented children. Date: September 11, 2007
_ _ Time: 9:15 A.M.
Hearing Information Location: 1400 East Washington Avenue
The hearings will be held as follows: (Enter at 55 North Dickinson Street)
. . Room 121A
Date and Time Location . . .
Madison, Wisconsin
August 20, 2007 Eau Claire Appearances at the Hearin
3:00 —5:00 p.m. UW Eau Claire PP ) g_ _ _
Schneider Hall Interested persons are invited to present information at the
1702 Park Avenue hearing. Persons appearing may make an oral presentation
Room 225 but are urged to submit facts, opinions and argument in

writing as well. Facts, opinions and argument may also be

August 22, 2007 Stevens Point submitted in writing without a personal appearance by mail

3:00 - 5:00 p.m. Cg\évg _Sktj(_avens Point addressed to the Department of Regulation and Licensing,
To01 F“' IﬂgA Office of Legal Counsel, P.O. Box 8935, Madisoris@énsin
oo fluét venue 53708. Witten comments must be received by September 14,

2007, to be included in the record of rule-making
The hearing sites are fully accessible to people with proceedings.

disabilities. If you require reasonable accommodation to Analysis Prepared by Dept. of Regulation and Licensing

access any meeting, please call Chrystyna Mursky, )

Consultant, Gifted and Talented, at (608) 267-9273 or leaveStatutes interpreted

a message with the Teletypewriter (TTY) at (608) 267-2427  Section 440.88, Stats.

at least 10 days prior to the hearing date. Reasonabl& .

accommodation includes materials prepared in an alternative>tatutory authority

format, as provided under the Americans with Disabilities  Section 227.11 (2), Stats., and Subchapter VII of ch. 440,

Act. Stats., as created by 2005 Wisconsin Act 25, renumbered by
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2005 Wisconsin Act 254, and amended by 2005 Wisconsin Chapter RL 168 is being created to identify the
Act 407. requirements for continuing education.

Exp|anati0n of agency authority Compal’ison with federal I’egu|ati0ns

Subchapter VI of ch 440, Stats., was enacted on July 25, 1 Nere is no existing or proposed federal regulation that is
2005. ltwas amended by Act 407 which was enacted on May’lntended to address the activities to be regulated by this rule.
10, 2006. Under subch. VII of ch. 440, Stats., the DepartmentComparison with adjacent states
of Regulation and Licensing is required to promulgate rules ||jinojs:

relating to the issuance and renewal of credentials, The state of Ilinois does not credential AODA or

requirements for certification, supervised practice, scope of .

practice, education approval, grounds for discipline and SuPstance Abuse Professionals, but does mandate the

professional liability insurance certification and use of those professions in their state
' certified alcohol and drug abusknics. This is similar to the

Related statute or rule status in Wisconsin prior to 2005 Wisconsin Act 25. Under

Section MPSW 1.09, Wis. Adm. Code, which relates to Illinois code: Title 77: Chapter 2060.309 part of the staffing

certification of social workers, professional counselors and reauirements of their clinics require counselors to hold

: ; ; ; linical certification as a Certified Alcohol and Drug
marriage and family therapists to treat substance use disord ounselor issued by the lllinois Alcoholism and Other Drug

patients as a specialty. Abuse Professional Certification Association (IAODAPCA).

Chapter HFS 75, Wis. Adm. Code, which relates to the This is a private, not—for—profit association, which was
certification of substance use disorder treatment clinics andsimilar to the defunct Wisconsin Certification Board.
programs. Certification is still largely voluntary as certification is not

: requiredoutside the clinics and there are broad exemptions in

Section 457.02 (5) and (5m), Stats. the code for certification requirements, which allow other
Plain language analysis professionals including clinical psychologists, licensed

2005 Wisconsin Act 25 created Subchapter VIl of chapter £ cCiTe! Canced cinical. Social workers,  advanced
440, Stats., Substance Abuse Counselors, Clinicaljooiice nurses and licensed practical nurses to practice
Supervisorsand Prevention Specialists. This Act transferred \I/Dvri?r?out an AODA certification P P
the certification and regulation of Alcohol and Other Drug T
Abuse (AODA) counselors from the Department of Health ~ |/AODAPCA bases their requirements of those of the
and Family Services to the Department of Regulation and!Ntérnational Certification and Reciprocity (IC&RC). To
Licensing, effective 2006. This proposed rule-making order Obtain certification as a certified alcohol and drug counselor,
creates rules relating to definitions, requirements for an applicant must: hold a high school diploma or GED;
certification,supervised practice, scope of practice, educationcomplete 225 hours of education; complete 2 years of
approval, and professional liability insurance for substanceSupervised practice; pass the IC&RC counselor examination.
abuse professionals. Please refer to the “Summary of factual© achieve the certified reciprocal level of drug and alcohol
dataand analytical methodologies” section and the section oncounselor, the applicant must: have a high school diploma or
“Analysis and supporting documentation used to determine GED; complete 3 years of supervised practice; complete 300

effect onsmall business or in preparation of economic impact hours of training; complete 300 hours of education; pass the
report.” reciprocal level counselor examination as well as the case

, . ) L presentation method (CPM — a written and oral examination
Chapter RL 160 is being created to include definitions of provided by the IC&RC). To achieve the supervisor
termsthat are used in subch. VIl of ch. 440, Stats., and in chs.credential, the counselor applicant must demonstrate 5 years
RL 160 to 167. The proposed rules include definitions for of practice as counselor, including 1 year as a clinical

“accredited,” “"assessment,” “behavioral science field,” counselor, 350 hours of education and the passage of the
CEH,” “clinical substance abuse counselor,” “clinical clinical supervisor examination.

supervision,” “clinical supervisor,.” “clinical i _

supervisor-in—training,” “comprehensive program,” “core SeSee. §20 ILCS 301/15-5, 77 Ill. Adm. Code 2060.20 et.
functions,” “credential,” “department,” “DSM,” “hour,” Q.
“‘independent clinical supervisor,” “intermediate clinical lowa:

supervisor,” “patient,” “practice dimensions,” “prevention,”  The state of lowa does not credential AODA or Substance
“prevention domains,” “prevention specialist,” “prevention Abuse Professionals, but does mandate the certification and
specialist-in-training,” “substance,” “substance abuse yse of those professions in their state certified alcohol and
counselor,” *“substance abuse counselor-in-training,” drugabuse clinics. Under lowa administrative code: 641 IAC
“substanceise disorder” and “transdisciplinary foundations.” 155.21 (8) i part of the staffing requirements of their clinics

Chapter RL 161 is being created to identify the require that persons providing screening, evaluations,

requirements and procedures for submitting applications forassessments or treatment shall be certified through the lowa
licenses. board of substance abuse certification, or certified by an

) ] ] ) o international certification and reciprocity consortium
Chapter RL162 is being created to identify the restrictions member board in the states of lllinois, Minnesota, Nebraska,
and minimum requirements for supervision of counselors by Missouri, South Dakota, and Wisconsin. The lowa board

clinical supervisors. appears to be a private organization, which is similar to the
Chapter 163 is being created to identify the scope anddefunct Wisconsin Certification Board. Certification appears
restrictions on the practice of the credential holders. voluntary in practice outside of their certified clinics.

The lowa Board is a member of the IC&RC and as such
process and educational requirements for_educationaliSgiic o obiain counselor certicaions in lowa, & person
coursework and continuing education opportunities. may apply through the educational path or through an

Chapter RL 167 is being created to require credential experiential pathway. The lowa certification as a drug and
holders to have liability insurance in effect. alcohol counselor requires a high school degree or GED and

Chapter RL 166 is being created to identify the approval
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at least 24 semester hours in substance abuse or a relatepialified professional (as determined by the Board), 4 years
behavioral science, 150 clock hours of substance abusef substance abuse counseling and 12 hours of training in
specificeducation and training, and 1000 hours of supervisedclinical and ethical supervision.

training. The experiential route requires the high school  Minnesota has reciprocity provisions in their statutes.
diploma or GED, 150 clock hours of education and 3,000 Reciprocity in Minnesota allows applicants with credentials
hours of supervised training. The advanced level of theijn good standing from other jurisdictions that have
certifieddrug and alcohol counselor requires 700 clock hours sybstantially equivalent requirements to that of Minnesota’s

of substance abuse related education, 6,000 hours Oficensure to be licensed. Minnesota requires 40 hours of
supervised practice, and passage of the IC&RC counselogontinuing education for renewal.

examination. There are no supervisor credentials in lowa,ys: \piyan-
¢ ; <~ “*Michigan:
instead a counselor at an equal or higher level of certification e e .
In Michigan, although certification is not required for most

may be eligible to supervise.
) o B employment, some substance abuse counselors choose to be
For reciprocity, if an lowa certified advanced alcohol and tested by Michigan’s Center for Substance Abuse, within the
drug abuse counselor wishes to achieve a reciprocalMichigan Dept. of Community Health. Passage of an
credentialthey must complete the written and oral portion of examination is required of substance abuse counselors

the IC&RC CPM examination. employed by agencies receiving the funding from the office
See: §641 IAC chapter 155 of substance abuse services. Recognition is also available as

an apprentice counselor or an addictions counselor. Written

Minnesota: examinations must also be passed for certification. In

Licensed Alcohol and Drug Counselors (LADC's) are addition, to become a certified addictions counselor (CAC),

: ; . applicantamust demonstrate 3 years of supervised experience
%\%\rlr?i%nigtdreg%(/gh Cnoeggtgr?;ailétrej?sdfe;tmn 148C and anesmawithin an 8 year period, supply 3 professional references,
P : make a written and oral case presentation, submit 270 hours

In Minnesota, although licensure is available through the of substance abuse education, and have completed an
state and certification through the Minnesota Certification approved practicum. They must also sign a code of ethics
Board (MCB — a private organization), state licensure is statement.

required for practice, with exemptions for other professional symmary of factual data and analytical methodologies

licenses. The certification offered by the MCB is not : : ;
; : . The professions had previously been under the authority of
recognized by the state. Exemption ~for licensure the Department of Health and Family Services (under ch.

requirements includes, but is not limited to: licensed HFS 75) . o
A ; o : , who contracted the regulation and certification
physicians; registered nurses; licensed practical NUISeS i o' \hetance  abuse professionals to the ~Wisconsin

I,A!\Crﬁgfigg nps?/r%]iglr‘])g'rgzld?é%(g't'omneenrs;awgmvegge(ﬁ_thﬁcgfsrgé;Certification Board, Inc. The Legislative Audit Bureau
attorneys; probation officers; licensed marriage and family Berfo(;n}ed a “crin-'ted rg view of the '\\;IV |sci)1n s&n Certification
therapists; licensed social workers; social workers employed oard, Inc. and issued a report on May 095' -

by city, county, or state agencies; licensed professional _ The rules proposed represent a re—codification of existing
counselors; licensed school counselors; registeregStandards for certification developed by the Wisconsin
occupational therapists or occupational therapy assistantsCertification Board, Inc.  The legislature, under 2005

city, county, or state employees when providing assessmentdVisconsin Act 25 and later amended by 2005 Wisconsin Act
or case management. 07, set the statutory requirements for the new levels of

) ) licensure and mandated that the Department of Regulation
Licensure through the state requires substance abus@nd Licensing draft language for certification and regulation
education in an accredited school setting, supervised practicef substance abuse professionals.
hours and a counselor examination provided by the IC&RC 1 a4gist in promulgation of the rules, the department has
or a counselor examination provided by the National pgi4 regular meetings with the Substance Abuse Counselors
Association of Alcohol and Drug Abuse Counselors aqyisory Committee for recommendations and development
(NAADAC). The MCB offers certification based upon the o the graft rules. Subsequently, the department promulgated
standards of the IC&RC, which includes supervised practice gmergencyules effective December 15, 2006 which includes
requirementsspecialized education and training in substance -hs RL160 to 163 and chs. RL 166 to 168 (the department had
abusecounseling, and counselor examinations. Minnesota, inprofnulgated chs. RL 164 and 165 as permanent rules on
part to satisfy the standards of the licensure, will accept theyanary 1, 2007). As the emergency rules were promulgated
certificates provided by the MCB as fulfilling their licensure ;1" December of 2006, the final permanent rules (below) are
requirements. essentially a redraft of the emergency rules, with changes
Licensure irMiinnesota requires the following (before July madefor errors in the initial drafting, changes in timelines for
1, 2008): an associate degree or equivalent credit hours; 276€ffective dates of applicability and minor policy changes
hours of substance abuse related education; completed eithavhereprudent — again at the recommendation of the advisory
the case presentation method (an IC&RC) designed writtencommittee.
and Oral examination) or 2,000 hours of supervised practice;Analysisand supporting documents used to determinteef
passage dhe NAADAC or IC&RC Counselor Examination.  on small business
After July 1, 2008, Minnesota requires: a bachelor's degree  The pepartment of Regulation and Licensing, based upon
including 18semester credits or 270 clock hours of substancehe advice of the advisory committee is proposing changes to
abuse related education; either the case presentation methogﬂe existing standards of certification and regulation of
or a plan for 2000 hours of professional practice or proof of g pstance abuse professionals. The department, to minimize
2000hours of professional practice; passage of the NAADAC jmpact on the profession, and preserve the experiential
or IC&RC counselor examination. pathway into the profession, has attempted to minimize
Minnesota does not offer separate supervisor credentialglrastic changes, and make changes only where the advice of
other than those through the MCB, which are based offthe committee and the protection of the public are preserved.
IC&RC supervisory standards. Adequate supervision is These proposed rules will affect the existing 4,631
provided by a licensed alcohol and drug counselor or anothercredential holders regulated by the department (Database
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count of in state active and inactive substance abuse Under the new rules, program providers like Laban’s still
credential holders, as of February 2007). These credentiahave access to the certificate holders through the offering of
holders may operate at state departmental locations (e.gcontinuing education programs required for recertification.
Department of Corrections) as well as state certified AODA For substance abuse counselors, that means 40 hours of
treatment clinics under ch. HFS 75 (DHFS). An unknown continuing education is required in thetmium (a reduction
number of certificate holders are likely to be operating in from 48 hours to 40). In addition, Laban’s and other home
public, not-for—profit private treatment centers and for—profit study providers may still access the market held by
treatment centers. "comprehensive program providers” because the rules are
written to restrict individuals from assembling their own
education from untracked or uncoordinated sources,
)nowever,the rules allow those program providers to assemble
the comprehensive program of 360 hours that they provide to
their students. This assembled program may include a local

grandparenting provisions do not apply for new applicants glz%\gldeer;e\:mIfhheC(?oull?sz(\?vlgfkergq%ri?e%é% such as Laban’s to

after December 15, 2006. Those who applied (new _ o '

applicants) after December 15, 2006 were under the Practice restrictions:

jurisdiction of the department, and as such were required to The proposed rules contain scope of practice and

meetthe requirements specified in our rules. Additionally, the restrictions which include:

department has instituted substantial grace periods for, pegprictions on the practice of substance abuse

supervision oubstance abuse counselors which would allow oo \hselors—in—training: This credential does not assure

clinics one year's time for the supervisors o attain appropriaté  competency; therefore, a clinical supervisor will be
credentials required for supervision in their clinics. required to authorize the in—training counselor to provide
The department is proposing changes as follows: functions when adequately trained to assure competency.

e The supervision of in-training counselors may not be
done by clinical supervisors—in—training.

* The proposed rules require a minimum of an associate’s . cjinjcal supervisors will be legally and ethically
F'egflee Ina blehaworéil gmencte to qualify f‘l’_;_thft’_ C“”'fca| responsibléor the practice of their supervisees, shall have
evel counselor, and Dy extension, qualificaion 1or  the gythority and responsibility to provide emergency
:%ﬁg{;ggg rger}'rf";g“gtn-_ H v-I\—/hlvs rlLiﬂdaﬂ i:}ncrdeas;e In consultation, interrupt/stop unsafe practice and to

quirements, howeveruaaerlying cegree terminate the supervised relationship if necessary.

is often a standard for professional requirements in other finiti £ wh : o
professions. This may prevent existing non—clinical * New definitions of who may provide supervision or

substance abuse counselors from accessing higher levels grg\l/iifge?js gycmijcsag S\}Jﬁﬁ‘gfggpﬁgﬁgr‘ﬁgg Tﬁg g?a{¥utt)§s

of credentials until they achieve the underlying degree; ) oS -

however, the advisory committee has recommended that g%%éit‘/%g?s'ftg'r gﬁyahé?m;tétsd'ré'fe%eﬁﬂgftﬁg|%%r§bxﬁg

for protection of the public, a minimum of an associate’s L AL, i - ;

degree in a related behavioral science field should be have.olbtalned achm_t;_al spperwglon certification via their

instituted. specialty AODA certification under s. MPSW 1.09).

. . These changes may affect small business; however, where

* The proposed rules reduce the required level of continuingstandards were increased, the department is proposing grace

education from 48 hours in the biennium to 40 for both neriods for these requirements. Additionally, these changes

substance abuse counselors and clinical substance abusere seen as necessary to achieve the minimal competency

counselors. This is a reduction for applicable credential raquired for safe practice and protection of the public.

holders. Section 227.137, Stats., requires an “agencyptépare an

e The proposed rules eliminate the existing system of economic impact report before submitting the proposed
pre—certification education and training from multiple rule—-makingorder to the Wiconsin Legislative Council. The
and separate sources, including Wisconsin Certification Department oRegulation and Licensing is not included as an
Board, Inc. accredited programs, endorsed trainings,“agency” in this section.
seminars and home study (etc.), and require that the corg, .. . ;
training for the effective treatment of substance use%nnupated Costs Ir?curred by Erwate Sector. » )
disorder treatment be obtained from comprehensive and The departm_ent finds that this rule has no significant fiscal
cohesive programs. effect on the private sector.

There were significant “grandparenting” provisions within
the statutes that will ensure that existing (active and renewal
certificate holders will not lose their certification upon
transfer if they do not meet the requirements for the new
certificate (e.g. higher educational requirements). The

Educational standards:

Note: The changes to the educational structure may be théiscal Estimate
primary area affecting the practice of small business. As per The Department estimates that this rule will require staff
above, companies that operate as a small business do seiime in the Divisions of Management Services, Professional
home study programs and trainings to the WisconsinCredentialing, Office of Legal Counsel and Office of
substance abuse professional education market. One sudBxaminations. The one-time salary and fringe costs in the
business, Laban's  Trainings of  Pennsylvania Division of Professional Credentialing, Office of Legal
(http://www.last-homestudy.co®1 employees, unknown Counsehnd Ofice of Examinations are estimated at $22,900.
earnings)sells home study programs to the AODA counselor The on—going salary, fringe, supplies and services costs in the
community nationwide. They were an endorsed trainer of theDivision of Professional Credentialing, Division of Board
WCB, prior to the transference of AODA regulation from the Services and the Office of Examinations are estimated at
WCB to the DRL, and home study programs such as theirs$77,300.
could be counted for over 200 hours of the 360 hours of .
training required. The remainder was required to come fromEfféct on Small Business
association  sponsored  workshops, seminars and These proposed rules will have no significant economic
school-based coursework. impact onsmall businesses, as defined in s. 227.114 (1), Stats.
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The Department’s Regulatory Review Coordinator may be
contacted by email darry.martin@drl.state.wi.ysor by
calling (608) 266—-8608.

Agency Contact Person

Pamela Haack, Paralegal, Department of Regulation and
Licensing, Office of Legal Counsel, 1400 East Washington
Avenue, Room 152, P.O. Box 8935, Madison, Wisconsin
53708-8935.  Telephone: (608) 266-0495. Email:
pamela.haack@adrl.state.wi.usCopies of the emergency
rules can be obtained from Ms. Haack.

Page 17
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Submittal of Proposed Rules to the Legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Health and Family Services Transportation
(CR 07-060) (CR 07-064)

Ch. HFS 133, relating to home health agencies Ch. Trans 195, relating to fees and procedures for
' ’ ‘ searches and documentation of Division of Motor

\ehicle records.
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Rule Orders Filed with the Revisor of Statutes Bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publication datkesfdhelskbe
changed. Contact the Revisor of Statutes Bureau at gary.poulson@Ilegis.wisconsin.gov or (608) 266-7275 for updated information
on the effective dates for the listed rule orders.

Agriculture, Trade and Consumer Protection Insurance
(CR 06-130) (CR 07-023)
An order affecting ch. ATCP 112, relating to credit report An order affecting ch. Ins 50, relating to annual audited
security freezes. financial reports, annual financial statements and
Effective 10-1-07. examinations.

) . Effective10-1-07.
Health and Family Services

(CR 07-053)
An order affecting ch. HFS 119, relating to the health
insurance risk—sharing program.

Effective 10-1-07.
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Rules Published with this Register and Final Regulatory
Flexibility Analyses

The following administrative rule orders have been adopted and publisheddndhst 31, 200AMisconsin Administrative
Register.Copies of these rules are sent to subscribers of the comjideiendin Administrative Code and also to the subscribers of
the specific affected Code.

For subscription information, contact Document Sales at (608) 266-3358.

Commerce Natural Resources
(CR 07-007) (CR 06-105)
An order affecting chs. Comm 5 and 20, relating to An order affecting ch. NR 22, relating to fishing on the

dwelling contractor certification. Effective 9-1-07 and boundary waters of Wisconsin and lowa. Effective 9-1-07.

1/1/08. Summary of Final Regulatory Flexibility Analysis

Summary of Final Regulatory Flexibility Analysis This rule will affect 3 Wisconsin-licensed commercial
The proposed rules implement the mandates imposed byfishers who currently actively pursue shovelnose sturgeon in

2005 Wisconsin Act 200. The Act establishes educational Wisconsin—lowa boundary waters. These fishers will likely

obligations for contractors who need to obtain building see an initial decrease in pounds of fish harvested until the

permits involving work on one— and two—family dwellings. number of fish in the stock in the size range allowed by the

The department does not believe that the proposed rules wilproposed harvest slot increases.

mgrii?e the effect on small businesses over that imposed bgummary of Comments by Legislative Review

o _ Committees
Summary of Comments by Legislative Review The proposed rules were reviewed by the Assembly
Committees Committee on Natural Resources and the Senate Committee
No comments were received. on Environment and Natural Resources. On May 30, 2007,
the Assembly Committee on Natural Resources held a public
Health and Family Services P::\J;Pg% t;’gehlggﬁﬁrtment did not receive any comments as a
(CR 06-053) 9:
An order affecting ch. HFS 132, relating to nursing
homes and affecting small businesses. Effective 9-1-07. Natural Resources

Summary of Final Regulatory Flexibility Analysis _(CR 06-121) i
An order affecting ch. NR 820, relating to annual

The proposed rules may affect a substantial number of ' ; X .
; ; reporting of groundwater pumping from high capacity wells,
small businesses that are nursing homes, but the propose esignation . of  groundwater management  areas,

ruleswill not have an adverse significant economic impact on : . . . L
u'es ot have an adve 9 P environmental review of high capacity well applications for

those businesses. o _ impacts on groundwater protection areas and springs and the
Summary of Comments by Legislative Review evaluation of wells with greater than 95% water loss.
Committees Effective9-1-07.

No comments were received. Summary of Final Regulatory Flexibility Analysis
High capacity wells are owned by a wide range of entities

Health and Family Services including individuals, municipalities, other units of
(CR 06-086) government, large corporations and small businesses. The
An order affecting ch. HFS 172, relating to pools and review and approval processes specified in the proposed rule
water attractions. Effective 2—1-08. for high capacity well applications submitted by small
. - . businesseare the same as those for applications submitted by
Summary of Final Regulatory Flexibility Analysis any other applicant. While the proposed rule creates a

Operations that are built or redesigned so that pools will screening process to identify those wells that will be subject
be direct sources of income will face additional training and to more comprehensive evaluation, the criteria are related to
labor costs. Most pools in Wisconsin are swimming pools or the characteristics of the proposed well rather than the nature
spas designed and operated as an amenity to lodging. Thessf the owner. The potential impacts on small businesses will
operations will feel little or no impact from the proposed be the same as the impacts experienced by other applicants.

revisions. o . The department anticipates a very small percentage of
Summary of Comments by Legislative Review high capacity well applications will require an extensive
Committees environmentateview and there is a reasonable likelihood that

The Assembly Committee on Public Health requested aonly afew of those will be on behalf of a small business. The
meeting with the Department. The Department submitted department believes that this proposed rule will not have a
germanamodifications to the rule. No further comments were significant impact on a substantial number of small
received. businesses.
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Summary of Comments by Legislative Review Summary of Comments by Legislative Review
Committees Committees

The proposed rule was reviewed by the Senate  The proposed rule was reviewed by the Assembly
Committee on Environment and Natural Resources and theCommittee on Natural Resources and the Senate Committee
Assembly Committee on Natural Resources. The Senateon Environment and Natural Resources. On April 25, 2007,
Committee on Environment and Natural Resources held athe Assembly Committee on Natural Resources held a public
public hearing on May 1, 2007 and the Assembly Committee hearing. The Department did not receive any comments on
on Natural Resources held a public hearing on April 25, 2007.the proposed rule following the public hearing.

The Department did not receive any comments from the

committees following these public hearings. Natural Resources
(CR 06-134)
An order affecting ch. NR 19, relating to establishing
Natural Resources specialized fees for Internet based ATV and showmobile
(CR 06-132) safety certification programs. Effective 9-1-07.

An order affecting ch. NR 5, relating to mandatory Summary of Final Regulatory Flexibility Analysis
boating education, temporary certifications and course fees.  Thjs rule is applicable to individuals and imposes no
Effective9-1-07. compliance or reporting requirements for small businesses.
Summary of Final Regulatory Flexibility Analysis Therefore, under s. 227.19 (3m), Stats., a final regulatory

. . Hexibility analysis is not required.

Smallbusinesses, which operate as boat rental agents an o )
want to participate in issuing temporary boating safety Summary of Comments by Legislative Review
certifications, will be required to: Committees _

. . ) The proposed rules were reviewed by the Senate

1. Administer the training necessary for the public to take committee on Environment and Natural Resources and the
the boating safety exam. If the person passes the exam, thgssembly Committee on Rural Economic Development. On
boat rental agent will then issue the temporary boating safetyMay 16, 2007, the Assembly Committee held a public

certificate to that individual who took the exam. hearing. The Department did not receive any comments

2. The boat rental agent will collect the fees as prescribedfollowing this hearing.
for the boating safety test and temporary certificate. If a

business chooses to participate in this program, they shall by Transportation

December 31 annually send a roster of the individual's (CR 06-135)

information to the department and remit 50% of the monies An order affecting ch. Trans 138, relating to dealer
collected to the department at the same time. facilities, records and licenses. Effective 9-1-07.

3. Maintain a record of individuals they certify and make Summary of Final Regulatory Flexibility Analysis
those records available for inspection by the department if  The Department believes the proposed rule will have no
requested during normal business hours. impact on the vast majority of licensed Wisconsin motor
A Nagi - vehicle dealers who sell automobiles, except to the extent it
Summary of Comments by Legislative Review protects them from unfair competition from persons

Committees ' . ; . L
) attempting to sell vehicles in Wisconsin without permanent
The proposed rule was reviewed by the Assembly facilities here.

Committee on Natural Resources and the Senate Committee
on Environment and Natural Resources. On April 25, 2007
the Assembly Committee on Natural Resources held a publi
hearing. The Department did not receive any comments o
the proposed rule following the public hearing.

Wisconsin currently does not have any business that
E:holds a Wisconsin dealer license without business facilities in
nthis; state. Therefore, the Department does not anticipate any

impact from making the business facility requirement more
evident in the controlling regulations.

The amendment to the rule making which permits

Natural Resources out—of-state motor home dealers to participate in a limited

(CR 06-133) number of Wisconsin motor home rallies is not expected to
have a material effect on Wisconsin motor home dealers.
4 . . _Moreover, dealer franchise agreements provide additional
boats used exclusively to make advertisements and creatingy, v ction to Wisconsin dealers beyond the provisions of this
definitions. Effective 9-1-07. regulation. Nothing in this regulation prohibits dealers from
Summary of Final Regulatory Flexibility Analysis enforcing the geographic restrictions of their franchise

This rule does not impose any compliance or reporting @83reements.
requirementgor small businesses. Therefore, under s. 227.19 Summary of Comments by Legislative Review
(3m), Stats., a final regulatory flexibility analysis is not Committees
required. No comments were received.

An order affecting ch. NR 5, relating to registration of
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Sections Affected by Rule Revisions and Corrections

The following administrative rule revisions and corrections have taken placgist 2007 ,and will be efective as indicated
in the history note for each particular section. For additional information, contact the Revisor of Statutes Bureau at
(608) 266-7275.

Revisions
Commerce S. HFS 132.65 (3) and (6) (a) and (f)

S. HFS 132.67 (2) and (4)
o SommS.0% () (@) S. HFS 132.68 (2) (a) and (b) and (4) (a) and (b)
s Comm 5.06 Table S. HFS 132.69 (1) and (2)
S. Comm 5.10 (1) (a) and (b) S. HFS 132.695 (3) (a) and (b), (4) (a), (b) and (c)
s comm 5.31 S. HFS 132.70 (2) (a), (b) and (c), (3) (b), (4) (a) and
S. Comm 5.315 (b), (), (6) and (7) (a)

S. HFS 132.71 (1) (a), (b) and (c), (2) (b), and (3) to (6)
Ch. Comm 20 S. HFS 132.72 (2) (a) to (d), (4) (a) and (b), (5) and (6)
S. Comm 20.09 (2) (b) and (5) S. HFS 132.82 (3) (d) and (f) to (i)

S. HFS 132.83 (2), (3) (a) to (c), (5), (6), (7) (b), (),

: : (d), (e), (), (9), (h) and (j)

Health and Family Services S. HFS 132.84 (1) (a). (b). (©), (@), (©). 0. (). (). (2)
Ch. HFS 132 (b) to (d), (&), (. (g), (5), (6) (b) to (d), (7) to (14)
S. HFS 132.11 and (16)

S. HFS 132.12 Ch. HFS 172 (Entire Chapter)

S. HFS 132.13 (2), (6), (13), (14), (15), (19) and (33)

S. HFS 132.14 (3) (a) and (bm) and (4) (b)

S. HFS 132.16 Natural Resources

S. HFS 132.31 (1) (a) to (c), (€) to (o), (2), (3), (4) (a) ch.NR 5

o ond @ () @) S. NR 5.001 (7g), (7m), (7r), (11g), (11m), (11r) and
' ' (12m)

S. HFS 132.41 (3) 5. NR 561 (5)

S. HFS 132.42 (2) : :

S. HFS 132.43 S-NR 5.18

S. HFS 132.44 (3) Ch.NR 19

S. HFS 132.45 (4) S. NR 19.50

S. HFS 132.52 (1) Ch. NR 22

S. HFS 132.53 (2) (b) and (4) (c) S. NR 22.02 (2) and (6g)

S. HFS 132,60 (1) (), (c) and (e), (2) (c), (4). (5) (), S. NR 22.11 (2m)

(b), (d) and (e), (6) (), (b), (c), (d) and (g), (7) and i
8) @), (b), (c) and (d) Ch. NR 820 (Entire Chapter)

S. HFS 132.61 (1) (a), (b) and (c) and (2)
S. '?3F)S(a1),3€5()3ir(ulj) (((g)tgr‘(ﬂ)(b)’ (2) @), (b) and (c)and  11-51qnortation
S. HFS 132.63 (2) (c), (3), (4) (a) and (b), (5) (a), (b), Ch. Trans 138
(d) to (f), (6), (7) (a), (b) and (c) and (8) S. Trans 138.03 (1) (a) and (6)
S. HFS 132.64 (2) (a) S. Trans 138.08 (5)

Editorial corrections
Corrections to code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing.

Commerce Health and Family Services
Ch. Comm 20 Ch. HFS 132
S. Comm 20.08 (1) S. HFS 132.70 (2) (c)

S. Comm 20.13 (2)
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Sections Affected by Revisor’s Corrections Not Published

Revisor’s corrections under s. 13.93 (2m) (b), Stats., identified in this Wis. Adm. Register.

Subscriber’s note: Please make corrections (manually) in your printed code. The affected sections are shown as corrected on
the Revisor of Statutes Internet sittp://www.legis.state.wi.us/rskdnd on the WisLain CD—-ROM. Printed code will be

shown as corrected in its next printing.

Location of invalid cross—reference

Invalid cross—reference

Correction

DWD 270.12 (2) (b) 2. (intro.)

HFS 172.05 (2) (b) 3.

HFS 172.23 (1) (d)
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Executive Orders

The following are recent Executive Orders issued by the Governor.

Executive Order 207. Relating to a Proclamation that the Flag of the United States and the Flag of the State of
Wisconsin be Flown at Half-Staff as a Mark of Respect for Corporal Matthew Zindars of the United States Marines Who
Lost His Life During Operation Iraqgi Freedom.

Executive Order 208. Relating to a Proclamation Declaring a State of Emergency Relating to Drought Conditions.



