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THE LEGISLATIVE PROCESS IN WISCONSIN

Updated by Lauren Jackson, Pamela J. Kahler, Gordon Malaise, Rick Champagne,
Elisabeth Shea, Eric Mueller

Legislative Reference Bureau

I.INTRODUCTION

“If you like laws and sausages, you should never watch either one being made.”
Attributed to Otto von Bismarck.

Bismarck’s dictum notwithstanding, this publication is designed to aid citizens in un-
derstanding the process by which ideas are introduced as bills in the legislature and subse-
quently become laws. The intent is not to make every citizen an expert parliamentarian or to
teach readers how to run for the legislature or conduct the business of a legislative office. Its
focus is the most important aspect of the legislature’s work: lawmaking.

The text is organized into two parts. The first part (Sections II through VII) gives a gen-
eral overview of the legislative process and discusses the organization and structure of the
legislature. It describes in detail the steps involved in the transformation of an idea into a
bill draft and its subsequent journey from introduction to enactment. Attention is given to
the work of legislative committees, action on the floor of each house, and the governor’s role
in the legislative process. The part played by individuals, associations, and lobbyists is de-
scribed in detail. Throughout the text are samples of actual legislative documents, including
bill drafting requests, bill excerpts, committee hearing records, and legislative bulletins and
journals.

The second part of the article (Section VIII) presents a case study of a specific bill, which
was chosen to illustrate many of the points of legislative procedure outlined in part one.

The appendix includes a glossary, a list of sources of legislative information, and a se-
lected bibliography.

II. THE LEGISLATURE -ORGANIZATION,STRUCTURE,AND LEADERSHIP

The Wisconsin Legislature is a bicameral (2-house) body consisting of a 33-member
senate and a 99-member assembly. Each senate district is made up of 3 assembly districts.
Senators serve 4-year terms and representatives to the assembly serve 2-year terms. The 16
senators who represent even-numbered districts are elected in the fall of presidential election
years; the 17 from odd-numbered districts are elected in gubernatorial election years.

A new legislature is sworn into office in January of each odd-numbered year to meet
for a 2-year period called a “biennium.” For example, the legislature sworn in on January
7, 2013, will continue in existence until noon on January 5, 2015. It is referred to as the 2013
Legislature.

During the biennium, the legislature is in continuous session with a schedule of alternat-
ing floorperiods and committee work periods. The session schedule, which sets the dates
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for these, is adopted by joint resolution of both houses at the beginning of the session. The
schedule also sets the final date for delivery of enacted bills to the governor.

A floorperiod may be convened earlier or extended beyond its scheduled ending date
by the majority of the membership in each house or a majority vote in the organization com-
mittee of each house. Similarly, the legislature may call itself into “extraordinary session”
during any of the scheduled committee work periods. When the legislature calls an extraor-
dinary session or extends a floorperiod, it must specify what business may be considered in
those periods. For example, the 2011 Legislature called an extraordinary session for July 19,
2011, on the subject of redistricting, by a motion adopted in the organization committees of
both houses.

In addition to the meeting dates set by the legislature itself, the governor is empowered
by the constitution to call a “special session” in which the legislature can act only upon mat-
ters specifically mentioned in the governor’s call. Regular and special session meetings may
occur within the same week or even at different times during the same day.

House Officers and Party Leadership

Each house elects its presiding officers at the start of the session to aid it in conduct-
ing its business meetings. Their duties include calling floor sessions to order, announcing
the business before the house, and ruling on proper procedure. The presiding officer of the
senate is the “president.” In the assembly, it is the “speaker.” The assembly also chooses a
“speaker pro tempore” and the senate a “president pro tempore” who may preside in place
of the speaker or president, respectively. Although elected by the entire membership of each
house, the presiding officer is almost always a member of the majority party.

Political parties play a major role in the selection of presiding officers. Within a house all
members of a particular party form a group called a “party caucus,” and, shortly after the
general election in November, caucus meetings are held to select candidates for house lead-
ership. Each caucus also selects its party leadership, including a majority or minority leader,
an assistant leader, a caucus chairperson, and other officers. During the session, the caucus
plays a key role in developing and presenting unified positions for the party on important
issues before the legislature.

The senate and assembly each elect a chief clerk and sergeant-at-arms from outside the
membership to conduct the administrative business of the house. The chief clerk is respon-
sible for managing the vast amount of paperwork related to the legislative process, including
the preparation of the daily journal, daily calendar, the weekly bulletin of proceedings, and
the weekly schedule of committee activities. Other duties of the chief clerk include present-
ing bills to the governor for action, certifying pay and allowances for legislators and legisla-
tive employees, and serving as custodian of official records.

Under the direction of the presiding officer, the sergeant-at-arms of each house main-
tains order in the chambers, the galleries, and adjoining areas. That office also assigns rooms
for legislative hearings and other meetings, supervises the pages who carry messages and
documents for the legislators, and sees to the distribution of documents to all members.



http://docs.legis.wisconsin.gov/2011/related/journals/assembly/20110719ex/_5
http://docs.legis.wisconsin.gov/code/executive_orders/2003_jim_doyle/2009-305.pdf
http://legis.wisconsin.gov/senate/scc/
http://legis.wisconsin.gov/assembly/asgt/
http://legis.wisconsin.gov/assembly/acc/Pages/default.aspx
http://legis.wisconsin.gov/senate/ssgt/
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The Role of Committees

The standing committees are the workhorses of the Wisconsin Legislature. In Woodrow
Wilson’s words, they may be thought of as “little legislatures.” Each committee considers
bills that are within its jurisdiction. A committee on transportation may handle bills on aero-
nautics or highway construction. A committee on environmental resources may hear bills on
utility regulation or air pollution.

Standing committees are established by the rules of each house (Assembly Rule 9 and
Senate Rule 20). They may be changed only by resolution. In 2013, for example, the assembly
repealed and recreated the list of standing committees through Assembly Resolution 2.

The senate president and assembly speaker are responsible for referring newly intro-
duced bills or resolutions to the appropriate standing committees, but each committee, on its
own initiative, may hold hearings on other matters within its subject jurisdiction. Committee
chairpersons also may appoint subcommittees to consider specific subjects.

There were 17 standing committees in the 2013 Senate. Because the senate has fewer
committees than the assembly, each must cover a wider variety of subjects. One senate com-
mittee, for example, dealt with workforce development, forestry, mining, and revenue.

In the 2013 legislative session, the senate did not stipulate the number of members on its
standing committees, but its rules did require that majority and minority party membership
on each committee must be proportionate to representation of the two major political par-
ties. When selecting minority party committee members, the appointments are based on the
nomination of the minority party leader. The Committee on Senate Organization, an ex officio
body composed of the president and the majority and minority leaders and assistant leaders,
nominates the committees and their chairpersons. The majority leader, as chairperson of the
organization committee, makes the appointments.

The 2013 Assembly had 41 standing committees. Assembly committees are more numer-
ous, and, as a result, their subject areas may be narrower. One committee dealt with urban
and local affairs while another handled urban education. There also were separate commit-
tees on natural resources and sporting heritage, and environment and forestry.

In the assembly, the speaker appoints committee chairpersons, vice chairpersons, and
members, but minority party members must be nominated by the minority leader. As in the
senate, assembly rules do not stipulate the number of members on the standing committees.
In most cases, the speaker determines committee size. Two exceptions are the Committee
on Assembly Organization, an ex officio committee consisting of the speaker, the speaker
pro tempore, the majority and minority leaders, the assistant leaders, and the caucus chair-
persons; and the Assembly Committee on Rules consisting of the Committee on Assembly
Organization plus one majority party member and one minority party member appointed
by the speaker.

Certain organizational committees function primarily as housekeeping or service com-
mittees to handle matters of internal operation in each house. The Committee on Senate
Organization and the Assembly Committee on Rules deal principally with calendar schedul-
ing, although they may also serve as standing committees. Giving these committees status as
standing committees allows them to hold hearings and perform the same functions as other
standing committees.



http://docs.legis.wisconsin.gov/2013/related/rules/assembly/2/9
http://docs.legis.wisconsin.gov/2013/related/rules/senate/3/20
http://docs.legis.wisconsin.gov/2013/related/proposals/ar2
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The organizational committees determine the number of employees for their respec-
tive houses and the types of duties assigned to them. They may recommend proposals for
introduction in special or extraordinary sessions, establish administrative policies for their
houses, supervise printing, request attorney general opinions, and examine legislative cita-
tions for appropriateness.

While each house has the authority to create its own standing committees by rule, joint
standing committees are established by joint rule or specific statutory authority. Joint com-
mittees may result from joining the standing committees of the 2 houses. In other cases, they
consist of specified ex officio members or a combination of ex officio and appointed members.
Some joint standing committees and joint committees include nonlegislators.

The 2013 Legislature had 10joint standing committees. In the Joint Committee on Finance,
the Joint Legislative Audit Committee, and the Joint Committee on Administrative Rules,
membership consisted of the paired standing committees on finance, audit, and administra-
tive rules. The assembly committee chairpersons serve as cochairpersons of the joint com-
mittees; cochairpersons from the senate are appointed by the chairperson of the Committee
on Senate Organization (the majority leader).

Two joint committees have only ex officio members. The Joint Committee on Legislative
Organization is comprised of the senate president, the assembly speaker, and the major-
ity and minority leaders and assistant leaders from each house. The Joint Committee on
Employment Relations consists of the presiding officers and majority and minority leaders
from each house, plus the cochairpersons of the Joint Committee on Finance.

Thelist of joint standing committees includes 2 “joint survey” committees: the Joint Survey
Committee on Retirement Systems and the Joint Survey Committee on Tax Exemptions.
Each of these has 6 legislative members (2 majority party members and one minority party
member from each house appointed in the same way as members of standing committees)
and both include nonlegislative members. In the case of the Joint Survey Committee on
Retirement Systems, the nonlegislator members are the secretary of employee trust funds,
representatives of the attorney general and insurance commissioner, and a public member
appointed by the governor. The nonlegislative members of the Joint Survey Committee on
Tax Exemptions include representatives of the Department of Justice and the Department of
Revenue and a public member appointed by the governor.

Special or select committees differ from standing committees in that they are estab-
lished by resolution and cease to exist when their appointed task is completed. They also are
not listed in the house rules. These types of committees have not been commonly used since
the 1990s.

The last type of legislative committee is the conference committee, which has very spe-
cific duties. A conference committee is appointed when the 2 houses cannot agree on a final
version of a bill. It consists of 6 members, 3 from each house. The committees must consist of
2 majority party members and one minority party member from each house. A conference
committee produces a report that cannot be amended. This report, which may incorporate
simple amendments or a substitute amendment, must be adopted or voted down as a whole.

In the U.S. Congress and many state legislatures, standing committees have permanent
staffs. As a rule, Wisconsin legislative committees do not have attached staff, although each
committee usually has the services of a clerk who works for the committee chairperson and


http://docs.legis.wisconsin.gov/2013/committees/joint
http://docs.legis.wisconsin.gov/2013/committees/joint/1041
http://docs.legis.wisconsin.gov/2013/committees/joint/1042
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a Legislative Council attorney or
analyst who assists all commit-

State of Wisconsin % tee members. One exception is
vt the Joint Committee on Finance,
which is staffed by the Legislative

2013 SENATE BILL 323 Fiscal Bureau.

Legislative Documents

October 2, 2013 - Introduced by Senators HANSEN, LEHMAN, RISSER, L. TAYLOR and The legislature publishes a

HARRIS, cosponsored by Representatives JORGENSEN, BERCEAU, GENRICH,
SARGENT, POPE, RINGHAND, C. TAYLOR, SINICKI and BILLINGS. Referred to State

and Federal Relations. number of documents at various
stages in its work, some of which
are part of the legislative process

1 AN ACT to create 16.54 (15) of the statutes; relating to: the return of federal and Others that are designed tO
2 funds to the federal government. keep the general public informed_
The legislative documents that at-
Analysis by the Legislative Reference Bureau .
Current law permits the governor, as well as other executive branch agencies, tract the most attentlon and are
to accept federal funds on behalf of the state and its political subdivisions. This bill

provides that no moneys made available to, and accepted by, the state from the the Chief focus Of the legislative

federal government, the expenditure of which may inf:rease employment in this A
f;;;,azizbl;eh:‘j;umed to the federal government without the approval of the process are blllS. The purpose Of

a bill is to propose a change to the
The people of the state of Wisconsin, represented in senate and assembly, do , L.
enact as follows: state’s existing laws. It may create

3 SECTION 1. 16.54 (15) of the statutes is created to read: new Iaw or amend Old laW and it
4 16.54 (15) No moneys made available to, and accepted by, this state from the N .
, ‘ , o must be carefully written in prop-

5 federal government, the expenditure of which may increase employment in this .

6 state, may be returned to the federal government without the approval of the er lega]' ]'anguage' By laW/ al]‘ bllls

T legislature by law. introduced into the legislature

8 o) must be drafted by the Legislative
Reference Bureau (LRB). This
process will be described in detail
later.

Senate Bill 323.

A bill may be introduced by a
legislator, a legislative committee,
or the Legislative Council. The bill is labeled as an “assembly bill” if introduced by a repre-
sentative or standing committee of the assembly or a “senate bill” if introduced by a senator
or a standing committee of the senate. Joint committees and the Legislative Council may
introduce bills in either house. The house in which a bill is introduced is called its “house of
origin.”

Any changes to a bill while it is under consideration are made by amendments. There
are 2 types of amendments. A “simple” amendment affects only part of a bill, usually by
deleting or adding language. A “substitute” amendment is designed to entirely replace the
original bill. It is usually used when the proposed changes are complicated or too numerous
to be made by a simple amendment. Simple amendments may be used to make changes in
substitute amendments just as they are made in original bills. Simple amendments may also
be offered to amend previous simple amendments.

If passed in identical form by both houses and signed by the governor, a bill becomes a
law, or “act of the legislature.” If no action is taken on a bill within 6 days (excluding Sunday)


http://legis.wisconsin.gov/lc/committees/standing/standing.asp%3FcommType%3DAssembly
http://legis.wisconsin.gov/lfb/Pages/default.aspx
http://legis.wisconsin.gov/lfb/Pages/default.aspx
http://docs.legis.wisconsin.gov/2013/related/proposals/sb323.pdf
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after it is presented to the governor, it becomes law without signature. The governor may
decide to “veto,” or reject, a whole bill or part of a bill depending on its contents. A “partial
veto” is permitted if the bill contains an appropriation. In the case of a partial veto, the part
of the bill that is not vetoed becomes law. If the governor vetoes a bill in whole or part, it is
returned to the legislature with a written veto message in which the governor gives the rea-
sons for the action. The legislature may override the veto by a two-thirds vote in each house
and the language that is approved by this joint action becomes law.

Once a bill is enacted, the Legislative Reference Bureau publishes the act the next day.
Later, the secretary of state publishes a notice of enactment in the official state newspaper.
The official state newspaper is designated by a joint resolution of the legislature and con-
tinues in that status until a new designation is made. The Wisconsin State Journal has been
the official state newspaper since
July 1, 1996, based on 1995 Senate
State af Wliscansin Joint Resolution 60 (Enrolled Joint
Resolution 26).

The laws, which have been
formally called “acts” since the
1983 Legislature, are numbered
in the order in which they be-
e oo March 27,2013 came law, either by the gover-

2013 Assembly Bill 2 Date of publication*: March 27,2013
2013 WISCONSIN ACT 2 nor or without approval. The
first bill signed into law in the

AN ACT t0 create 66.1105 (6) (am) 2. f. of the statutes; relating to: extending the expenditure period for a tax incre- : “
mental district in the city of Marinette 2013 Leglslature beCame 2013
. . Vi
The people of the state of Wisconsin, represented in 66.1105 (6) (am) 2. f. Expenditures for project costs WIS consin ACt ]_ , and au Othe]j‘
senate and assembly, do enact as follows: for Tax Incremental District Number 3 in the city of Mari-
SECTION 1. 66,1105 (6) (am) 2. . o the statutesis 5511 Such expenditures may be made through July 2, bills enacted durin g the 2013-
created to read: g

2014 biennium were numbered
consecutively and called the 2013
Wisconsin Acts. At the end of
each legislative session, all acts
are published in volumes called
the Laws of Wisconsin, also
known as the “session laws.”
What most people think of
s “state law” is the cumulative
R body of legislative acts officially
e called the Wisconsin Statutes.
The statutes represent the set of
laws currently in effect as they
have evolved through legislative
changes since Wisconsin became a state in 1848. Under Wisconsin’s system of statutory revi-
sion, the statutes are revised biennially and published by the Legislative Reference Bureau at
the end of each legislative session to reflect all changes made by the laws passed by the most
recent legislature. Thus, the statutes are updated continuously to reflect new legislation.
When the legislature introduces bills to amend or add to the current statutes, they reference

TUTE: z\m 2 Effect
ssly pmsc ribe 1

* Sect ))l 1] Wist
e gover ial cm loes
Gote he dote of publicato



http://docs.legis.wisconsin.gov/1995/related/proposals/sjr60
http://docs.legis.wisconsin.gov/1995/related/proposals/sjr60
http://docs.legis.wisconsin.gov/statutes/prefaces/toc
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the most recent edition of the statutes. For example, bills introduced in the 2013 Legislature
proposed changes to the 2011-12 Wisconsin Statutes.

To determine “what’s the law” about a particular subject, it is necessary to check the
most up-to-date version of the statutory section in question. For example, Wisconsin’s law
restricting smoking in most nonresidential buildings and on public transportation is set forth
in Section 101.123 of the 2011-12 Wisconsin Statutes. However, because acts of the legislature
can, and often do, take effect before the next biennial publication of the statutes, it is neces-
sary to check all relevant laws passed in the current legislative session to determine current
statutory law on a particular subject. The person checking on the clean indoor air law would
have to determine whether the 2013 Legislature had taken any action to date affecting s.
101.123. (There are other sources of law beyond the acts passed by the legislature, e.g., court
decisions and administrative rules promulgated by executive agencies.)

Each session the legislature adopts a number of resolutions, which may be joint resolu-
tions approved by both houses or simple resolutions requiring action in only one house.
These are legislative proposals that do not enact laws and do not require the approval of the
governor. Joint resolutions may propose amendments to the Wisconsin Constitution, ratify
amendments to the U.S. Constitution, or adopt joint rules that affect the conduct of business
involving both houses, such as the joint resolution used to set the legislature’s session sched-
ule. They also may serve as official communications of the legislature. For example, the leg-
islature uses joint resolutions to request the U.S. Congress or the President to act (or refrain
from acting) or to ask the federal government to study subjects of public concern. It also uses
them for special recognition of public service.

Simple resolutions, which affect only one house, chiefly deal with procedural matters,
especially the rules under which each house operates. For example, a resolution may be used
by one house to change the number and names of its standing committees. A simple resolu-
tion is formally identified as an assembly resolution or a senate resolution.

Since 1955, Wisconsin has required that any bill that increases or decreases state revenues
must receive a fiscal estimate (also referred to as a “fiscal note”). The Wisconsin Legislature
was the first in the nation to require this type of fiscal analysis. Today, the practice is fol-
lowed in a majority of states. The fiscal estimate requirement was extended to bills affecting
the fiscal liability or revenue of counties, cities, villages, or towns in 1971, and bills modify-
ing court surcharges in 2003.

Section 13.093 (2), Wisconsin Statutes, provides that a bill that makes an appropriation
or that increases or decreases existing appropriations or state or general local government
fiscal liability or revenues must receive a fiscal estimate prior to committee action or prior to
a floor vote if the bill is not referred to committee. The executive budget bill does not require
this type of a fiscal estimate, but extensive fiscal information concerning the bill is routinely
published by both the Department of Administration and the Legislative Fiscal Bureau. The
fiscal estimate requirement applies only to original bills. Estimates generally are not pre-
pared for amendments or substitute amendments.

In addition to the official documents, such as bills and amendments that are directly in-
volved in passage of a law, the legislature publishes a number of supplementary documents
to assist the legislative process and keep the general public informed. The appendix to this
article contains a more detailed description of the resources available.



http://docs.legis.wisconsin.gov/statutes/statutes/101/I/123
http://docs.legis.wisconsin.gov/2013/related/secaff/index/_4267
http://docs.legis.wisconsin.gov/2013/related/secaff/index/_4267
http://docs.legis.wisconsin.gov/2013/related/proposals/sjr1.pdf
http://docs.legis.wisconsin.gov/2013/related/proposals/sjr1.pdf
http://docs.legis.wisconsin.gov/2013/related/proposals/ar19.pdf
http://docs.legis.wisconsin.gov/statutes/statutes/13/I/093/2
http://doa.wi.gov/Divisions/Budget-And-Finance/State-Budget-Office
http://legis.wisconsin.gov/lfb/publications/budget/2013-15%20Budget/Pages/Publications.aspx
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The Bulletin of the Proceedings of the Wisconsin Legislature lists introduced bills by
their house of origin, subject matter, and authors’ names. The Bulletin also includes a sub-
ject index of acts (laws) passed during the session and a numeric index of statutory sections
affected by enactments of the current legislature. Other Bulletin features are an alphabeti-
cal listing of registered lobbyists and the organizations they serve and a list of the lobby-
ists” principals (organizations that hire lobbyists). This list is maintained by the Government
Accountability Board online at http://lobbying.wi.gov. A separate section lists proposed
administrative rules submitted by administrative agencies for legislative approval. The bul-
letins are cumulative and are generally issued weekly during legislative floorperiods and
occasionally during committee work periods. Sections of the Bulletin are available online at
the legislative documents site, http://docs.legis.wi.gov.

Each legislative house publishes a daily journal as required by Article IV, Section 10,
of the Wisconsin Constitution. In practice, the term “daily” journal means daily when the

legislature is in session during a
floorperiod. Even then, the legisla-
ture often holds sessions Tuesday
through Thursday only, except
when there is a large amount of
business toward the end of the

State of Wisconsin

SENATE CALENDAR

Une Hundred and First Regular Session

First Order.

Tuesday, January 15, 2013
11:00 A.VL
Callof Roll

floorperiod. Although this causes
gaps in dates, the journals do re-
cord all official actions on legisla-

Second Order. Chief clerk's entries. .
Third Order. Introd uction, first reading and reference of proposals. tive pI‘OpOSEﬂS and amendments,
Fourth Order. Report of committees. . . _
i Ovdon P roll call votes, committee assign
Sixth Onder. Referrals and recept of comiitee reports concerning proposed ments and reports, procedural
adminisirative r 3
Seventh Onder. Advice and comsent of the Senate motions and rulings, and execu-
Dighth Onder. Hesages fom fhe fasenhl: tive messages. The journals are
Ninth Order. Hecial Orders. R .
Tenth Order Cansileration of motion,ssoutine, an jont ssltions o equiing the main source for tracking a leg-
ing. . , .- .
QUESTION:  Shall he esaluton be adapied? islator’s position on the issues, al-

Senate Resohution 2. Relating to: the senate miles. BySenators 5. Fitzzerald, Ellis and Grothraan.

QUESTION:

Shall the joint resohution he concurred in?

Assembly Joint Resolwtion 1. Relating to: comraending the Eagle River World Championship
Snowmmobile Dethyron ite S0th anniversary. By Representativves 5 wearingen and Kanfert;
cosponsored by Senators Tiffany and Moulton.

though the online documents site
has begun indexing votes for the
2013 session.

In order to provide notice of

Elevenih Order. Second reading and amend ments of senate joint resoluiions and senate . . .
hills. ublic hearings, the legislature
Twelfth Ord Second reading and amend: f agsembl: T and
Wi er. cond read i ments of asse: joint resohutions .
asemblybilk. " publishes a Weekly Schedule of
Thirteenth Order. Third reading of joint resolutions and hilks. . o Lty .
Fourtonth Ondor,  Motions may he offoed, Committee Activities. It lists the
Fifteenth Order. Annoumcemens, sdjourment anors, i remarks nder ol time and place of legislative com-
Priv . . .
Sivteenth Order. Adjournment mittee hearings for the coming

week, the proposals scheduled
for hearings, and meetings of
Legislative Council study commit-
tees, and it includes an “advance

notice” section for hearings on special issues or proposals in coming weeks. It is available
online at http://committeeschedule.legis.wi.gov.



http://docs.legis.wisconsin.gov/2013/related/acts_index/index
http://docs.legis.wisconsin.gov/2013/related/acts_index/index
http://docs.legis.wisconsin.gov/2013/related/secaff/index
http://docs.legis.wisconsin.gov/2013/related/secaff/index
http://lobbying.wi.gov
http://docs.legis.wi.gov
http://docs.legis.wisconsin.gov/2013/related/journals
http://docs.legis.wisconsin.gov/2013/related/votes
http://committeeschedule.legis.wi.gov
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Each house issues a daily calendar, which serves as an agenda for each day that the house
meets on the floor. It lists orders of business and proposals being considered for action. The
calendar contains the relating clause, authors, committee recommendation, and any previ-
ous floor action for each proposal listed. If not available at the legislative documents site on
the day of the meeting, it is usually available at the assembly or senate InSession Web site,
http://insession.legis.wi.gov.

III.“THERE OUGHT TO BE A LAW”-SOURCES OF IDEAS FOR LEGISLATION

In the January of each odd-numbered year a new legislature is seated at the State Capitol.
The new members are sworn in, the houses are organized, and the lawmakers are ready to
enact anywhere from 200 to 500 new laws during the biennial session. However, it is the vot-
ers who elect the 132 members who play the key role in deciding what kinds of laws will be
passed.

Citizen Input

The citizens of Wisconsin constitute the major source of ideas for new legislation. New
policy proposals often result from everyday situations they encounter in their own com-
munities. If they think that they need property tax relief or that the business climate could
be improved or steeper penalties for traffic infractions should be implemented, they may
decide “there ought to be a law.” An individual may write a letter to the editor of a newspa-
per or contact an assembly representative, senator, or the governor about it. An association
to which the person belongs may hire a spokesperson, called a “lobbyist,” who will urge
introduction of a bill and testify at legislative hearings about the association’s point of view.

A legislator is elected to represent the citizens of a particular district, who are known
as his or her “constituents.” While legislators are asked to introduce bills by numerous in-
dividuals and groups, a request from a constituent often is given high priority because that
person has the ability to vote directly for the legislator and to influence other people’s votes.

On the other hand, if a constituent’s legislator is opposed to a policy change, it may be
necessary to locate a sympathetic legislator who will sponsor the bill. Helpful sources in
searching for a supportive representative or senator include the Wisconsin Blue Book, which
contains biographical information on all legislators, and the Bulletin of the Proceedings of the
Wisconsin Legislature, which lists bills by subject and author. For example, if a constituent
wants a bill introduced that would limit the ownership of firearms, the legislator who is a
member of the National Rifle Association or who has voted in favor of concealed-carry laws
would not be a logical candidate. Someone who wants to ease restrictions on occupational li-
censes for persons convicted of drunk driving might find the author of bills to provide more
severe penalties for drunk driving very unsympathetic.

Not every problem brought to a legislator’s attention results in a bill draft. Many resist
legislative solution because there is no agreement on the definition of the problem and little
or no agreement on a solution. The matter may be one that has to be resolved privately in the
courts or at the federal or local level of government. Sometimes a statute already exists on
the subject and the constituent merely needs information about the existing law. The legisla-
tor’s role, in this case, may be to find the right official or agency to answer the constituent’s
questions.



http://docs.legis.wisconsin.gov/2013/related/calendars
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Drafting a bill may be appropriate when a statutory solution would answer a ques-
tion that is not addressed by current law. For example, e-cigarettes have been around for a
few years without clear laws on their regulation. The growing popularity of “vaping” and
questions about its health ramifications has led to the suggestion that these particular items
should be treated like regular cigarettes. A sympathetic legislator might agree to request
such a bill draft.

In Wisconsin only a legislator, a legislative committee, or the Legislative Council can in-
troduce a bill in the state legislature. Others, including the governor, may request legislation
but cannot directly introduce bills. The closest a governor comes to introducing legislation is
by submitting the biennial executive budget in bill form to the Joint Committee on Finance,
which must then introduce it without change.

Unlike many other states, Wisconsin does not have an initiative process on the state level
that allows citizens to bypass the legislature. An initiative process permits voters to propose
legislation and seek its formal enactment either directly by majority vote in a statewide ref-
erendum (vote) or indirectly by first submitting it for legislative action and then having it
move to a referendum if the legislature fails to pass the proposal.

Currently, 24 states have an initiative process, either direct or indirect. Colorado and
Washington used the initiative process in 2012 to decriminalize recreational marijuana use.

Proposals to amend the Wisconsin Constitution to allow an initiative process have often
been introduced in the Wisconsin Legislature. A proposed constitutional amendment to per-
mit law-making by initiative and referendum received legislative approval in 1911 and 1913,
but failed voter ratification by a vote of over 2 to 1.

Formal and Informal Lobbying

Citizens may form associations whose primary focus is legislation dealing with a single
issue. For example, individuals who have strong views on one side or the other about charter
schools may form organizations to promote their point of view. In Wisconsin, some organi-
zations employ professional lobbyists.

In other cases, groups depend on their own volunteer efforts. For example, voluntary
associations concerned with the sale of raw milk may make legislative contacts related to
their particular topic. Local historical societies trying to promote materials for the teaching
of Wisconsin and American history in the public schools may phone or write to their legisla-
tors. These activities may be considered “informal” lobbying since they rely on volunteers
rather than professional lobbyists, but they often are effective because many of the associa-
tion members are also constituents.

An interest group is a more formal type of association that focuses on legislative activity.
Interest groups, such as a bankers” association, a group of deer hunters, or an environmen-
tal organization, or a teachers” union make numerous requests to legislators for bill drafts.
Usually these requests are made through lobbyists who are agents of the interest groups.
(Interest groups that hire lobbyists are referred to as “principals.”) The job of the lobbyist,
who may be employed on a continuing basis as a full-time paid professional, is to convince a
legislator of the value of the various policies supported by the interest group.

Some lobbyists are themselves members of the interest group represented, such as a
trade association. Others contract to represent many diverse interest groups, as a paid ser-


http://legis.wisconsin.gov/lrb/pubs/wb/12wb1.pdf
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vice, without being committed as a member. Some lobbyists began their careers as volun-
teers for interest groups and were willing and able to spend significant amounts of personal
time at the Capitol talking to legislators.

To be effective, lobbyists must understand the concerns of the groups they are represent-
ing and have detailed knowledge of both the legislators and the legislative process. It takes
years to gain this expertise. Many successful lobbyists have been active participants in the
legislative process. They may have been legislators themselves or have worked as legislative
aides or in legislative service agencies. Their legislative experience may relate directly to
the concerns of the interest groups they represent. Other persons develop expertise outside
the legislature on specialized issues, such as medical care, and then are hired to lobby for a
group interested in those issues. The outside expert will have to learn the “legislative ropes”
in order to become an effective lobbyist.

Lobbyists represent the economic interests of business and labor associations, profes-
sional societies, and local governments before the legislature. Effective lobbyists provide a
valuable connection between lawmakers and organized groups. They know the concerns of
their groups and understand the policy issues. They have the resources and time to gather
information that may help the legislature in making important policy decisions. They serve
as good communication links because they spend considerable time learning about the pol-
icy positions and interests of legislators so they can match them with the concerns of the
groups they represent.

Enforcement of Wisconsin’s lobbying laws has focused both on the actions of lobbyists
and the response of legislators. With certain exceptions, state law prohibits lobbyists and
principals from furnishing lodging, transportation, meals, beverages, money, “or any other
thing of pecuniary value” to any legislator, legislative employee, candidate for legislative of-
fice, or candidate’s campaign committee. On the reverse side, it is illegal for any of these per-
sons or groups to accept anything of “pecuniary value” from a lobbyist or a principal. While
lobbyists may make campaign contributions, they may do so only under certain restrictions.
The Government Accountability Board registers lobbyists and regulates their activities.

State Agency Liaisons

State agencies are another source of public policy ideas. Because agencies are involved in
administering current programs, they are in a natural position to see how policies are work-
ing. They know firsthand whether programs need to be changed, expanded, or abandoned
altogether. Agency heads often have opportunities to discuss their problems and perspec-
tives with the governor. They are frequently invited to contribute expert testimony at legisla-
tive hearings.

Persons representing individual state agencies, such as the Department of Natural
Resources, the Department of Revenue, or the Public Service Commission, may request that
bills be drafted, but they must seek introduction through a legislator or legislative commit-
tee. These governmental lobbyists, often called “legislative liaisons,” are very important to
the legislative process. They are often responsible for assessing the administrative and fiscal
impact of proposed legislation. Their familiarity with agency policy and procedure can be
useful to legislators developing legislation. Committees work closely with legislative liai-
sons representing agencies that may be impacted by bills assigned to the committee.


http://legis.wisconsin.gov/lrb/gw/gw_8.pdf
http://gab.wi.gov/lobbying
http://www.wisconsin.gov/Pages/allagencies.aspx

-12 - LRB-14-RB-2

Local Government Representation

Local units of government are often represented through statewide organizations,
such as the Wisconsin Counties Association, the League of Wisconsin Municipalities, the
Wisconsin Towns Association, or the Wisconsin Association of School Boards. These groups
give legislators information from local units back in their districts, and many have profes-
sional staffs in Madison that lobby on their behalf. Bills that affect the minimum wage, in-
dustrial development, school financing, and mining draw considerable attention from local
officials and their paid lobbyists.

Many legislators have gained their own practical experience in local government as may-
ors, members of city councils, town or village board members, or county board supervisors.
Out of 33 members serving at the opening of the 2013 Senate, 17 had experience as elected
officials in local government. In the 2013 Assembly, 48 of 99 members had such experience.
This relationship provides the local groups with better access to the legislator and a better
chance to influence decisions about introducing a bill.

Task Forces and Research Committees

Topical task forces and research committees are also good sources of public policy ideas.
When the legislature encounters a complex, and perhaps controversial problem, it frequent-
ly forms a research committee in an effort to find a solution. The legislature or its individ-
ual members may submit formal requests for committee research to the Joint Legislative
Council, which consists of 22 legislators. Because of the number of requests, the council usu-
ally is permitted to choose the subjects it will study. It appoints committees to develop bill
drafts that deal with specified policy areas. Council committees usually include both legisla-
tive and nonlegislative members, and they may also request testimony from other experts
and interested parties.

Over the years, the Legislative Council has submitted a number of major statutory revi-
sions for legislative approval, including changes in the criminal code, motor vehicle laws,
and child custody procedures. It also has been responsible for developing sections of the law
to cover new state policy, such as emergency management and the continuity of government.

The governor or legislative leaders may decide to appoint citizen task forces to study
various problems and recommend new legislation. Some task forces have offered broad rec-
ommendations that have resulted in extensive changes, ranging from the 1967 reorganiza-
tion of state government to a restructuring of Wisconsin’s income tax. Other task forces may
focus on a very specific task, such as recommending changes in mental health commitments
and rural school standards.

Other Sources of Ideas

Legislators concerned with a specific policy change find various sources of useful infor-
mation including laws enacted by other states, ideas developed by the federal government,
and reports from private foundations or associations that conduct research on particular
problems. National organizations specifically concerned with state government and state
legislation, such as the Council of State Governments and the National Conference of State
Legislatures, publish books, reports, and periodicals on recent trends and state action in criti-
cal fields. Through these contacts and attendance at regional and national conferences, leg-
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islators learn about innovations in other jurisdictions that might be adapted to Wisconsin’s
needs.

Private organizations, such as the American Bar Association, and interstate organiza-
tions of public officials, like the Uniform Law Commission, prepare uniform acts or model
legislation for possible state adoption. For example, Wisconsin’s commercial code and mari-
tal property laws were both adapted from proposed uniform laws.

Besides the outside sources just described, ideas for new laws may be drawn from inter-
nal sources. A drafting request may be based on a bill that was introduced but failed to pass
in a previous legislative session or on provisions deleted from another bill passed in the cur-
rent session. Proposals that were removed from a large and complex bill, such as a budget
bill, often will appear later as separate requests. It may take more than one session for a bill
to reach final passage, and some proposals are introduced and revised several times before
they are approved and enacted into law. Laws related to installing ignition interlock devices
on motor vehicles for OWI offenders were introduced in bills dating back to the 1987 session,
but did not pass until the 1999 session.

Another internal source for bill ideas are the audit reports submitted by the Legislative
Audit Bureau. The bureau audits and reports on the financial transactions of state agencies
at the State Auditor’s discretion or as the Joint Legislative Audit Committee directs. The
bureau also conducts performance audits on particular programs at the request of the Joint
Legislative Audit Committee, on the initiative of the bureau’s staff, or because an audit was
required by legislation. The Joint Legislative Audit Committee reviews the bureau’s reports
and may introduce legislation in response to audit recommendations.

Occasionally, legislation may be introduced as a result of the administrative rules pro-
cess. An administrative rule is a regulation, standard, policy statement, or order promul-
gated (officially created) by a state agency to enforce or administer a law, and it has the same
effect as a law passed by the legislature. Legislative committees review administrative rules
proposed by state agencies. If the Joint Committee for Review of Administrative Rules ob-
jects to a proposed rule, it must introduce a bill in each house within 30 days to prevent the
rule from being promulgated. The joint committee may also suspend an existing rule based
on a public hearing and the standards set in the Wisconsin Statutes. The committee must
introduce a bill in each house within 30 days of the suspension.

IV.PUTTING AN IDEA INTO WORDS -THE BILL DRAFTING STAGE

Introducing a bill is not an action a legislator takes lightly. No matter what the source of
a request, a legislator has to be convinced before introducing a bill draft that the issue is im-
portant and legislative action is appropriate. Passage of a bill is a difficult task and a highly
visible action that may impact the lawmaker’s chance for reelection. The wise legislator will
certainly weigh the consequences in advance. In order to allow a legislator to review an idea,
a bill draft is not public information until it is introduced. However, once the bill is intro-
duced and printed, the legislator’s name is permanently associated with the bill as a matter
of public record. Sometimes a legislator may request a bill draft at a constituent’s urging and
later decline to introduce it if the prospects for passage are not favorable.


http://www.uniformlawcommission.com/
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Legislative Reference Bureau Drafting Services

Once a legislator has decided to support a proposal for a new law, it must be put into the
form of a bill. By law, a bill must be drafted by the Legislative Reference Bureau (LRB) before
it is introduced in the legislature. The LRB is a nonpartisan legislative service agency respon-
sible for providing research, library, and bill drafting services to the legislature. Restricting
the drafting of bills to a professional agency within the legislative branch ensures that the
statutes are worded and organized in a uniform and consistent manner and that they carry
out the requester’s intent. This means that the laws the legislature passes will be more easily
understood by the public and by those responsible for interpreting and applying them, such
as governmental agencies, attorneys, and judges.

The list of individuals who are authorized to use LRB drafting services is restricted to
legislators and legislators-elect, the assembly and senate chief clerks, and the governor.
Agencies and organizations with drafting privileges include the Legislative Council, the
Legislative Fiscal Bureau, and state agencies.

The formal initiation of a bill draft begins when an individual or agency contacts an LRB
drafting attorney to request a draft. This is often done by telephone or e-mail, but a requester
may also file a drafting request form with the LRB. When an LRB drafting attorney receives
a request, he or she opens an electronic drafting folder, using specialized drafting software,
as well as a physical drafting file. The proposal is assigned an LRB number that stays with
the draft (or bill, if the draft is introduced) throughout its legislative life. When opening an
electronic drafting folder, the drafting attorney enters information such as the date the re-
quest was received, the person requesting it, the attorney handling the draft, a short descrip-
tion of the proposal, and any specific instructions. This information is printed on a cover
sheet that stays with the physical drafting file.

The LRB drafting attorney prepares a draft using the bill drafting software. After the
attorney is finished, the editing and proofreading support staff review the draft and refer to
the attorney any changes that may be needed. The support staff will mark approved changes
on a hard copy of the draft and prepare an updated electronic version that reflects those
changes. The draft is then returned to the requester by both e-mail and legislative page. The
physical drafting file and the electronic drafting folder remain at the LRB.

The LRB is required by statute to keep any drafting request confidential until the draft is
introduced in bill form, unless the requester waives confidentiality or gives permission to the
bureau to disclose the draft’s contents to a specific person or to a specific group, such as “all
Republican Senators.” Sometimes a bill draft is publicized in the press by the requester or
one of the draft’s prospective sponsors, but the LRB still must maintain confidentiality until
introduction if there has been no formal waiver from the author. Drafts are frequently used
as a basis for discussion in legislative committee hearings, but the bureau still cannot release
the bill or information from the bill file without the permission of the requester.

Once a draft is introduced as a bill, the entire drafting file, including materials used by
the attorney in preparing the draft, becomes a public record. The LRB is the official custo-
dian of these files, which date back to 1927. The minimum contents of the drafting file are
the request to draft a bill and the bill draft itself. In addition, many drafting records contain
drafting and redrafting instructions, working drafts, e-mails between the drafting attorney
and the requester or other persons referred to the drafter by the requester, the drafting at-
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torney’s notes of conversations with the requester, and other material used in preparing the
proposal. This record is often useful to the legislature, the courts, administrative agencies,
and the public in determining the legislative history or intent of a proposal. Generally, draft-
ing material received after a proposal has been introduced cannot be placed in the drafting
record because the material was not considered at the time of the drafting process and does
not reflect the intent of the requester.

Requests for bill drafts are often presented in general terms. A legislator may be re-
sponding to a constituent’s concern that sprinkler use by property owners is wasting water
resources. He or she may request a bill draft that restricts sprinkler use to certain times of the
day. To ensure that the draft meets the requester’s intent, the attorney may need to clarify
several issues:

1) What type of property would be under the restriction?

2) What are the set hours and who will enforce them?

3) Will fines be directed to any increased enforcement costs?

4) If there are monetary penalties, what are they based on?

5) What type of sprinkler equipment is subject to the restrictions?

Often a requester will refer the drafting attorney to someone else who has expertise on
the subject matter of the draft and give the attorney specific permission to discuss the subject
with that person.

Bill drafts vary widely in their complexity and scope. A bill that makes a minor change
to existing law may require little research and be drafted quickly. On the other hand, a major
proposal that creates an entire program with new statutory language may require weeks or
months of research and writing.

On occasion, because a requester’s proposal is too general or the subject matter very
complex, the drafter prepares a preliminary draft, called a “P draft,” to initiate the drafting
process. A preliminary draft is not a complete bill draft and cannot be introduced in the leg-
islature. It usually focuses on the more critical parts of the proposal, leaving other parts to be
drafted later. The advantage of preparing a preliminary draft is that it enables the attorney to
produce a text that the requester can use as the basis for discussion and for further develop-
ment of the proposal. Also, because the drafter can prepare a preliminary draft more quickly
and immediately pose the difficult drafting questions, it may save everyone time and effort.

After the intent of the proposal is settled, the drafting attorney must determine the draft-
ing approach that will best accomplish that purpose. This often involves using a combina-
tion of the attorney’s experience and research. For example, if an attorney has been drafting
in an area of law for several years, he or she might remember a similar proposal from the
past, locate that proposal, if appropriate, and use it as a starting point for the current draft.
The attorney must also conduct any necessary research. Most research involves searching ex-
isting Wisconsin statutes to determine how the proposal affects current law and whether or
not it would conflict. For example, if a requester wants to lower the legal drinking age from
21 to 19, this apparently simple change has other implications. Current law defines the legal
drinking age as “21 years of age.” Licenses to sell alcoholic beverages require the person to
“have attained the legal drinking age.” If the draft simply changes the drinking age to 19, it
would also lower the age for obtaining a license to sell alcoholic beverages. This change may
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not be what the requester wanted. The requester needs to understand how changes in one
portion of the statutes will impact other provisions.

Preparatory research may lead the drafter into many areas: state administrative rules,
federal statutes, state and federal court cases, state and federal constitutional issues, underly-
ing common law principles, and prevailing social or business practices. The drafter may find
it useful to research the laws of other states and to examine nonlegal background material.
Often the attorney is required to know state agency procedures or technical subject matter
not included in the statutes. For example, a proposal that would affect insurance laws may
require an understanding of insurance marketing and its regulation.

When the draft is complete and returned to the author, the attorney may decide to attach
a drafter’s note explaining or questioning parts of the draft. Providing useful information to
the requester or raising discussion questions may lead to a request for a redraft.

It is not unusual for a proposal to be redrafted several times before the requester is satis-
fied that it accomplishes its intended purpose and is ready for introduction. The number of
drafts prepared is indicated by a slash mark and numeral that immediately follows the LRB
number. This identifying information is printed in the upper right corner of each page of all
drafts. Accordingly, a draft that contains a slash followed by a “4” (e.g., LRB-0999/4) is the
fourth version of that draft. Once a draft is introduced as a bill, it cannot be redrafted. Any
later changes must be by amendment.

Fiscal Estimates

The decision that a bill requires a fiscal estimate is made initially by the LRB drafting at-
torney after completing the bill draft. The author who has requested the bill may seek a fiscal
estimate prior to introduction while both the bill and estimate are confidential. This allows
the author to make changes before the measure undergoes public scrutiny, and it may influ-
ence the requester’s strategy. For example, if the proposal receives a high estimate that might
prevent its passage, the author may decide it is better to trim it down to get a bare-bones
version approved instead.

If the LRB attorney has determined the bill needs a fiscal estimate and the estimate has
not been sought prior to introduction, a copy of the bill must be sent to the Department of
Administration, which is responsible for securing the required estimate following introduc-
tion. The department selects the state agency best able to make a reliable estimate of the dol-
lar costs associated with the proposal. Under Joint Rule 46, state agencies must develop fiscal
estimates within 5 working days. In practice, preparation may take longer, and joint rules
allow the Department of Administration to extend the period to not more than 10 working
days.

Any agency that will receive an appropriation, collect revenue, or administer a program
created by the bill or that has substantial knowledge about the bill’s fiscal impact may be
asked to prepare an estimate. Consequently, many bills have more than one estimate at-
tached. The completed fiscal estimate is given to the bill’s primary author for evaluation.
A bill author who disagrees with an estimate may request that the agency revise it. If the
agency does not agree to the revision, the estimate is printed and the primary author may
ask either the Department of Administration or the Legislative Fiscal Bureau to prepare a
supplemental estimate.


http://docs.legis.wisconsin.gov/2013/related/rules/joint/5/46
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When a bill that has not received a fiscal estimate is on the floor of either house, any
member may raise the issue that the bill requires one. As with all points of order, the presid-
ing officer rules upon the question. If the officer agrees an estimate is needed, the LRB may
be ordered to secure one.

There was such a request on a bill in the 2005 session, and the presiding officer ruled
that a fiscal estimate was not required. (Like other rulings, the ruling of the presiding officer
may be appealed to a vote of the house.) Senator Risser attempted, unsuccessfully, to raise a
point of order as to whether 2005 Senate Bill 567 required a fiscal estimate. The bill proposed
that any person who applied for public assistance must, as a condition of eligibility for that
program, provide documentary proof of citizenship or satisfactory immigration status. The
Senate President ruled against the point of order. Risser appealed the ruling and a roll call
vote determined that the ruling stood.

Bill Format

The contents of a bill must be organized in a specific format to ready it for introduction.
The first part of the bill is considered its title. The title sentence opens with the words “AN
ACT to,” followed by a list of the statutory provisions treated by the proposal, and concludes
with the phrase “relating to” and an explanation of the general subject matter of the bill. This
final segment of the title, which verbally describes the subject matter of the bill, is known as
the “relating clause.”

Beginning with bills drafted for the 1967 Legislature, the LRB has prepared an analysis
for each bill explaining its substance and effect in plain language. The analysis is printed
in the bill following the bill title. With the exception of substitute amendments (discussed
later), analyses are not prepared for subsequent amendments, nor is the bill analysis gener-
ally revised to reflect amendments that are incorporated later in the legislative process. If a
fiscal estimate is required for the bill, the last sentence of the analysis directs the reader to see
the state or local fiscal estimate for further information.

The analysis is followed by an enacting clause, which must read, “The people of the state
of Wisconsin, represented in the senate and assembly, do enact as follows:.” The text of the
bill that follows the enacting clause is the law-making part of the bill. It amends, repeals,
renumbers, or otherwise affects current law or creates new law. Each statutory provision af-
fected by the bill is treated in numeric order. When a bill amends statutory language, it does
so by striking through the language to be deleted and underlining language to be added.

In addition to changes to statutory provisions, many bills contain nonstatutory provi-
sions. If a bill becomes law, all of these provisions are printed as an act of the legislature, but
only those sections that affect statutory provisions will be incorporated into the Wisconsin
Statutes. Although nonstatutory provisions are not incorporated into the statutes, they have
the same effect of law as those that are. Examples of nonstatutory provisions include state-
ments regarding when all or parts of the law will become effective, provisions for studies,
mandates to state agencies to write administrative rules within a specified time frame, or
provisions that are temporary or limited in scope and do not need to be codified.


http://docs.legis.wisconsin.gov/2005/proposals/sb567
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Amendments to Bills

Besides drafting bills, the LRB drafts almost all amendments (the exception is floor
amendments). An amendment alters a bill by substituting, inserting, or deleting text. A sim-
ple amendment to a bill begins: “At the locations indicated, amend the bill as follows: ...” It
tells the reader to go to a certain page and line of the bill and insert or delete certain material.
Simple amendments do not have a bill title or an analysis, but they may affect the relating
clause of the original proposal.

During the legislative process, as the committees or the houses examine and discuss a
bill or receive public testimony and private communications from constituents, the changes
may become more complex. A major rewriting of the bill through a substitute amendment
may be necessary. In Wisconsin, a substitute amendment takes the place of the original bill.
It looks much like the bill and follows a similar drafting process. Although not required, an
analysis is generally prepared for the substitute amendment based on a number of factors,
such as the degree to which the substitute amendment differs from the bill that it replaces,
whether the requester of the substitute amendment has specifically asked for an analysis,
and how much time the drafter has to prepare an analysis. The substitute amendment is
often prepared when the original requester wants to make substantial changes, but any leg-
islator or legislative committee may introduce a substitute amendment.

In any one session, the majority of drafting requests for bills, joint resolutions, and reso-
lutions do not result in introduction. During the 2011 session, the LRB received 7,312 total
drafting requests. Of those requests, 1,400 bills (about 19 percent) were formally introduced.
That percentage has remained fairly consistent over the last 5 sessions. Many bill requests
and bill drafts are dropped because their subject matter is similar to an introduced proposal
or could be better addressed as an amendment to a bill rather than as a separate bill. Some
may be dropped because they lack support or the timing is poor. A legislator also may de-
cide to hold a draft for further study and request a redraft in the following session.

The Drafting of 2011 Wisconsin Act 124*

The drafting history of 2011 Wisconsin Act 124, relating to accessible instructional ma-
terials for postsecondary students with disabilities, offers a good review of the drafting pro-
cess. In particular, that history illustrates how a proposal is refined, over the course of sev-
eral sessions if necessary, to address the various issues that come to light in the process of
transforming an idea into legislation.

2011 Wisconsin Act 124 began its journey through the drafting process in October 2005,
when Representative Donna Seidel requested the LRB to draft a bill mirroring the Kentucky
Postsecondary Textbook Accessibility Act, 2003 Kentucky Acts Chapter 49 (Figure 1). This
drafting request was entered as LRB-3802. Included with the drafting instructions was a let-
ter (Figure 2) from a constituent, Mr. Joe Mielczarek, Vocational Counselor at Northcentral
Technical College (NTC) in Wausau, to Senator Robert Jauch requesting legislative change
to eliminate inaccessibility of print materials as an obstacle to success for college students
with reading disabilities. Shortly after submitting the drafting instructions, the represen-
tative submitted certain additional documents for the drafter to consider in preparing the

*Some images cropped or edited for space. See linked drafting file in online version for
full images in pdf form.
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Figure 1: Drafting file of 2005 AB-1142.

LRB-3802
03/07/2006 07:48:25 PM
Page 1
2005 DRAFTING REQUEST
Bill
Received: 10/06/2005 Received By: gmalaise
Wanied: Soon Identical to LRB:
For: Donna Seidel (608) 266-0654 By/Representing: Natalie Verette
This file roay be shown to any legislator: NO Drafler: gmalaise
May Contact: Addl. Draiters:
Subject: Discrimination Extra Copies: PG

Higher Education - miscellaneous

Higher Education - tech. college

Higher Education - UW System
Submit via email; YES

Requester's email: Rep.Seidel@legis.state.wi.us

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given

Topic:

Instructional muterial in alternative forrats for postsecondary students with disabilities

Instructions:

See Attached--draft up a W1 version of K'Y 2003 ch. 49 relating to the availiability of texbooks and
instructional materials in accessible forms for postsecondary students with disabilities.

Drafting History:

Vers, Drafted Reviewed Typed Proofed Submitted Jacketed Required
i? gmalaise csicilia State

12/07/2005  12/09/2005

/1 rschluet o sbasford State
12/09/2005 12/09/2005
/2 gmalaise Jjdyer chaugen  _ ; Inorthro State
Grant, Peter
From: Verette, Natalie
Sent: Monday, October 03, 2005 4:46 PM
To: Grant, Peter
Subject: Digital access of printed materials
Attachments: Scan001.PDF

s

Scan001.PDF (444
KB)
Pater,

mirror the Xemtucky law
ions.

I3 he 15 the background in
referenced in one of the avs

Thank you,

Watalie Verette
ative Assistant
. of State Representative Domna Seidel 85th Assembly Listrict

s Capizol, 452 North
Box 3953
adisor, WI 53738
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Figure 2: Drafting file of 2005 AB-1142.

September 14, 2004

Robert Jauch, Scnator
5271 Maple 8. Drive
Poplar, W1 54864

Regarding: Digital Access Center for Post-Secondary Education in Wisconsin
Dear Robert:

The accessibility of print materials for college students with (reading disabilities i.c.
blind, physical and learning disability) has and is a major factor in cost for colleges and
graduation success of students in classes and programs. It is our goal through legislative
change to eliminate this major obstacle.

In the last issue of America Association of People with Disabilities, Summer 2004, titie
article reads: Groundbreaking Report Reveals Major Obstacles to Colleges Access
Nationwide for Students with Disabilities. The report focuses on barriers to equal
educational opportenities in higher education and can be found at,
www.ihep.org/SneakPeck.php

We know that if Wisconsin can legislate equal access to written materials, i.e. textbouks,
students will be more successfui and the cost of providing accommodations to students
with disabilities will decline.

bill draft, including a copy of the Kentucky
act, together with copies of 1999 California
Assembly Bill 422 and 2001 Arkansas Act
758, which were the models for the Kentucky
act; an article and policy brief prepared by
the National Center on Accessing the General
Curriculum providing background informa-
tion on the issues involved in providing ac-
cessible instructional materials to students
with disabilities; and a copy of the current
process used by NTC students to request
books in alternative text.

Based on the information submitted by

the representative, the drafting attorney pre-
Sincerely, pared a draft that: directed the University of
Wisconsin (UW) System and the Technical
College System (TCS) to jointly establish a
state repository for the collection of instruc-
tional materials in electronic and alternative
formats, e.g., Braille, large-print texts, and talking books; required publishers to provide,
at no additional cost, instructional material in an electronic format to institutions of higher
education in this state or the state repository for use by students with disabilities; required
those instructional materials to maintain the structural integrity of the original print materi-
als; and provided that refusal by a publisher to provide instructional materials as required
under the draft constitutes a violation of the public accommodations law, which prohibits
denial of the equal enjoyment of a place of public accommodations on the basis of disability.
The representative shared the draft with the constituent from NTC, who indicated that the
draft “looks really good,” except that he would like nontextual elements such as pictures,
illustrations, graphs, charts, and screenshots included in the definition of “structural integ-
rity.” Accordingly, the drafter prepared a redraft to address the constituent’s concerns, and
Representative Seidel, after reviewing the redraft, requested that the draft be jacketed for
introduction. LRB-3802 was introduced as Assembly Bill 1142 on March 21, 2006, but the bill
failed to pass during the 2005 session.

In August 2006, Representative Seidel requested the LRB to redraft 2005 Assembly Bill
1142 for reintroduction in the 2007 Session. The drafting request was entered as LRB-0169.
In her request, the representative indicated that she had met with representatives from the
UW System and TCS and that they would like certain revisions to the 2005 bill, including
specifying that the state repository would be the central point for processing all requests
from institutions of higher education for instructional material in electronic or alternative
format. The drafting attorney prepared a redraft incorporating the requested revisions into
2005 Assembly Bill 1142 and, after reviewing the draft, Representative Seidel requested that
the draft be jacketed for introduction. LRB-0169 was introduced as Assembly Bill 469 on July
26, 2007. Representative Seidel also requested that a companion bill for the senate be drafted
for Senator Carol Roessler. The request for the senate companion bill was entered as LRB-
2889. LRB-2889 was introduced as Senate Bill 238 on July 18, 2007, and passage of Senate Bill

Joe Mielezarek
Vocational Counselor
Center for Students with Disabilities



ftp://192.234.213.3/pub/99-00/bill/asm/ab_0401-0450/ab_422_bill_19990405_amended_asm.pdf
ftp://192.234.213.3/pub/99-00/bill/asm/ab_0401-0450/ab_422_bill_19990405_amended_asm.pdf
ftp://www.arkleg.state.ar.us/acts/2001/htm/ACT758.pdf
ftp://www.arkleg.state.ar.us/acts/2001/htm/ACT758.pdf
http://docs.legis.wisconsin.gov/2005/related/proposals/ab1142
http://docs.legis.wisconsin.gov/2007/related/drafting_files/assembly_intro_legislation/assembly_bills_not_enacted/2007_ab_0469
http://docs.legis.wisconsin.gov/2007/proposals/ab469
http://docs.legis.wisconsin.gov/2007/proposals/sb238
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Wisconsin Department of Administration

Figure 3: Fiscal Estimate for 2007 Assembly Bill 469. Do St St ra s

Wisconsin Depariment of Administration Fiscal Estimate - 2009 Session

Division of Executive Budget and Finance

. . : Original 3 Updated O corrected [0  supplemental
Fiscal Estimate Worksheet - 2007 Session B o pdate erecte cppiementd
Detailed Estimate of Annual Fiscai Efi n
et Fatmate of Ayl scal Slect LRB Number _09-2890/2 [introduction Number AB-0882
B Original [J] Updated C ted Suppl | Description
9 pdate D orrecte D upplementa Accessible instructional materials for students with disabilities enrolled in the University of Wisconsin
System or the Technical College System
LRB Number 07-0169/2 IIntroduchcn Number AB-0469 Fiscal Effect
Description "
Accessible instructional materials for students with disabitities enrolled in the University of Wisconsin State:
System or the technical college system N° State Fiscal Effect
. Indeterminate
1. One-time Costs or Revenue impacts for State and/or Local Government (do not include in - - -
- . i h E:
annualized fiscal effect): L":;?g';ﬁi’s:smg Q:C?nsuis isting :ncrzasech‘s;s - May bg p;sslblte
. D E: 0 abserb within agency's budgel
Initial Startup Costs (storage area network, server, scanner)are estimated to totat $134,000. While Dﬁsgﬁﬁﬁﬂi""" R:sr:nis; *stng DYes Ono
these are initial costs, there will be a need for over time as changes or to [J Create New A iati o se Costs
follow & normal replacement schedule. At present, these cannot be anticipated. roate New Appropriations eorease Co
. Annuatized Costs: I Annualized Fiscal Impact on funds from: Local:
| Increased Costs| Decreased Costs| No Local Government Gosts
Oindeterminate 5.Types of Local
A. State Costs by Category 1. increase Costs 3. [increase Revenue Government Units Affected
State Operations - Salaries and Fringes $180,000) S '[E ; = y 'E permissivel] y Otowns  [Jvilage [Icities|
{FTE Postion Changes) 25 FTE) 2[vecressecosts 4 [lsceasoRoverus  lccintes [lOters
. chool
State Operations - Other Costs 30,000 O ive[J y O a y DDistrlcts Districts
Local Assistance
‘Aids to Individuals or Organizations Fund Sources Affected ] ~ Affected Ch. 20 Appropriations
[TOTAL State Costs by Category $210,000 s ePr [Jreo Orro Oeas [Jsec O sees
B. State Costs by Source of Funds
GPR 210,000 Agency/Prepared By Authorized Signature Date
FED UWS/ Paige Rusch (608) 263-3307 Freda Harris (608) 262-2734 3/25/2010
PRO/PRS
SEGISEG'S Figure 4: Fiscal Estimate for LRB-09-2990
lIl. State Revenues - Complete this only when will i or state
[revenues (e.g., tax increase, decreasa in license fee, ets.)
Increased Rev| Decreased Rev!
GPR Taxes $ $
GPR Earned
FED
PRO/PRS
SEG/SEG-S
TOTAL State Revenues 3 $
NET ANNUALIZED FISCAL {MPACT
State] Local
NET CHANGE IN COSTS $210,000 $
NET CHANGE IN REVENUE $ $
Agency/Prepared By Authorized Signature Date
UWS/ Leslie Perelman (808) 262-5850 Freda Harris (608) 263-5679 5/21/2007

238 was recommended by the Committee on Agriculture and Higher Education on January
11, 2008. Assembly Bill 469 and Senate Bill 238, however, both failed to pass during the 2007
session.

In June 2009, Representative Seidel requested the LRB to redraft 2007 Assembly Bill 469,
without change, for reintroduction in the 2009 Session and to prepare a senate companion
bill for Senator Robert Wirch. Those drafting requests were entered as LRB-2990 and LRB-
2991. Later in the session Representative Seidel, citing budgetary concerns, requested a re-
draft to remove the language requiring the establishment of the state repository and Senator
Wirch requested the same change for the senate companion bill. A comparison of the Fiscal
Estimates for 2007 Assembly Bill 469 (Figure 3) and Fiscal Estimate for LRB 09-2990 (Figure
4) indicates that $134,000 in initial startup costs and $210,000 in annual ongoing costs were
eliminated as a result of deleting the state repository requirement.

On March 23, 2010, the redrafted version of LRB-2990 was introduced as Assembly Bill
882 and the redrafted version of LRB-2991 was introduced as Senate Bill 638. Shortly there-
after, Senator Wirch requested the LRB to draft an amendment to the senate bill (Figure 5)
exempting from the requirements of the bill a publisher that is a member of a nationwide
network that facilitates the delivery of alternative instructional materials to students with
disabilities. The amendment was drafted as LRBa1999, introduced as Senate Amendment 1 to



http://docs.legis.wisconsin.gov/2009/related/drafting_files/assembly_intro_legislation/assembly_bills_not_enacted/2009_ab_0882
http://docs.legis.wisconsin.gov/2009/related/proposals/ab882
http://docs.legis.wisconsin.gov/2009/related/proposals/ab882
http://docs.legis.wisconsin.gov/2009/proposals/sb638
https://docs.legis.wisconsin.gov/2009/related/amendments/sb638/sa1_sb638
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Figure 5: Request to draft an amendment.

LRBal999
QHO6/2010 07:40:38 AM
- Page t
” v
2009 DRAFTING REQUEST
Senate Amendment (SA-SB638)
Received: 04/03/2010 Received By: gmalaise
Wanted: As time permits Companion: to LRB:
For: Robert Wirch {608) 267-8979 By/Representing: Mike Tierney
May Contact: Drafter: gmalaise
Subject: Higher Education - miscellaneous
Higher Edueation - tech. college Addl. Drafters:

Higher Education - UW System
Extra Copies:

Submit via email: YES
Requester's email: Sen.Wirch@Ilegis.wisconsin.gov

Carbon copy (CC:) to:

Pre Topic:

No specific pre (opic given

Topic:

Provision of alternative instructional material to students withdisabilities; exception for publishers that are
members of a network that facilitates delivery of those materials

GMM:jld:ph
SENATE AMENDMENT 1,
TO 2009 SENATE BILL 638
April 7, 2010 - Offered by Senator WIRCH.

1 At the locations indicated, amend the bill as follows:
2 1. Page 4, line 20: after “material.” insert “Publisher” does not include a
3 publisher or manufacturer of instructional material that is a member of a nationwide
4 exchange network that facilitates and supports the delivery of instructional material
5 in alternative format to students with disabilities, if that material is delivered to
6 those students through that network within 7 working days after a request for that
7 material is made.”.

8 (END)
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Figure 6: Drafting request.

LRB-2819
09/19/2011 02:01:29 PM
Page 1
2011 DRAFTING REQUEST
Bill

Received: 09/06/2011 Received By: gmalaise

Wanted: 09/08/2011 Companion to LRB:

For: Donna Seidel (608) 266-0654 By/Representing: Natalie Verette

May Contact: Drafter: gmalaise
Subject: Discrimination
Higher Education - miscellaneous Addl. Drafters:
Higher Education - tech. college
Higher Education - UW System Extra Copies:

Submit via email: YES
Requester's email: Rep.Seidel @legis.wisconsin.gov

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given

Topic:

Instructional materials in alternative format for postsecondary students with disabilities

Instructions:

See attached--redraft 2009 AB 882

Malaise, Gordon

From: Verette, Natalie

Sent: Wednesday, September 07, 2011 9:44 AM
To: Malaise, Gordon

Subject: RE: Redraft Request - Rep. Seidel

Thank you for reminding me. Yes, please included the amendment language in the redraft.

From: Malaise, Gordon

Sent: Tuesday, September 06, 2011 11:45 AM
To: Verette, Natalie

Subject: RE: Redraft Request - Rep. Seidel
Natalie:

Last session | drafted 09a2236, which exempted publishers that are members of a network that provides accessible
instructional material. Do you want to include a2236 in the redraft?

Gordon

From: Verette, Natalle

Sent: Friday, September 02, 2011 3:23 PM
To: Malaise, Gordon

Subject: Redraft Request - Rep. Seidel

Hello Gordon,

Rep. Seidel would like to have 2009 AB 882 redrafted to introduce this session. The bill requires publishers
to give electronic versions of instructional materials upon request to the higher education institutions.

You have drafted this bill for us the last three sessions. Previously the bill established a state repository to
coordinate requests. Last session we removed that provision to avoid associated costs. The request we are
making this session will also exclude the repository tanguage. So this will be an exact redraft of the 2009
bilt.

We are hoping to circulate for cosponsorship in conjunction with the Council on the Blind's Legislative Day
on September 14th. If it is possible to get the draft in time it would be much appreciated.

Please let me know if you have any questions.

Thank you,
Natalie

Natalie Verette

Legislative Assistant

Office of State Representative Donna Seidel
Assistant Democratic Leader

85th Assembly District

State Capitol, 119 North

Senate Bill 638, and recommend-
ed for adoption by the Senate
Committee on Small Business,
Emergency Preparedness,
Technical Colleges, and
Consumer Protection on April 7,
2010. On that date, that commit-
tee also recommended passage
of Senate Bill 638, as amended.
Assembly Bill 882 and Senate Bill
638, however, both failed to pass
during the 2009 session.

In September 2011,
Representative Seidel requested
the LRB to redraft 2009 Assembly
Bill 882, without change, for rein-
troduction in the 2011 session. On
receipt of the drafting request,
the drafting attorney reminded
the representative of the amend-
ment drafted during the prior
session and inquired whether
she wanted the amendment in-
cluded in the redraft (Figure 6).
Representative Seidel replied
that she did want the amend-
ment included, so the drafting at-
torney redrafted 2009 Assembly
Bill 882, incorporating the effects
of Senate Amendment 1 to 2009
Senate Bill 638. It was introduced
as Assembly Bill 322 on October
12, 2011.

In January 2012,
Representative Joseph Knilans
requested the LRB to draft a sub-
stitute amendment to Assembly
Bill 322 (Figure 7) based on a
version of that bill that was cre-
ated by UW and TCS personnel,
which was in turn based on a
draft created by the Association
of American Publishers (AAP).
In a prefatory note to its version
(Figure 8), the AAP stated that its
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Figure 7: 2011 Drafting request.

LRBs0293
02/14/2012 03:36:42 PM
Page 1
2011 DRAFTING REQUEST
A bly Substi A dment (ASA-AB322)
Received: 01/17/2012 Received By: gmalaise
Wanted: Today Companion to LRB:
For: Joseph Knilans (608) 266-7503 By/Representing: BJ Dernbach
May Contact: Drafter: gmalaise
Subject: Higher Education - miscellaneous
Addl. Drafters:
Extra Copies: Rep. Seidel

Submit via email: YES
Requester's email; Rep.Knilans@legis.wi.gov

Carbon copy (CC:) to: Rep.Seidel @legis.wisconsin.gov

Pre Topic:

No specific pre topic given

Topic:

Accessible instructional materials for higher education students

Instructions:

See attached--version created by UW and Tech Colleges, which was based on publishers’ version

Figure 8: Early agency draft.
2011 BILL

AN ACT w0 create 10652 (3) {a) 6. and 106,57 of
The statutes; relating tox accessible instructional materials for
students with disabilities enrolled in the University of Wisconsin

System or the Technical College System.
[Analysis by Legislative Reterence Bureau to be conformed to text]

{Note: The revisions propesed here are offered by the Association of American Publishers
(AAP)in an effort to reach a reasonable and practical compromise between the rights of
publishers and the needs of Wisconsin students. However, the AAP does not have authority to
act as agent for any particular publisher, and nothing herein is intended or should be construed
as a waiver of any particular publisher's rights, or as a waiver of any particular publisher's
defenses to any action brought to enforce the terms of this fegislation.|

The people of the state of Wisconsin,represented in senate and assembly, do enact
as follows:

SECTION 3. 106.57 of the statutes is created to
read:

106.57 P« dary ed i ible instr
material for students with disabilities. (1) DEFINITIONS. In this
section:

(2) “Alternative format” means Braille, large print texts, audio recordings
created with the use of lext-to-speech technology, electronic formats for use with
assistive technology such as screen reader devices, or digital talking books,
as required by a partieularparticular student with a disability in order to

make those materials accessible to the student.

proposed revisions “are offered
... in an effort to reach a reason-
able and practical compromise
between the rights of publishers
and the needs of Wisconsin stu-
dents.” Those revisions includ-
ed: deleting the language sub-
jecting publishers to the public
accommodations law, prohibit-
ing an institution of higher edu-
cation from requesting instruc-
tional material in alternative
format if material in the format
needed by the student is com-
mercially available, specifying
the various actions a publisher
may take to fulfill a request for
instructional material in elec-
tronic or alternative format, and
placing certain restrictions on
the use of instructional material
received from a publisher.

The drafting attorney pre-
pared a draft of a substitute
amendment that incorporated
the AAP’s revisions, and the
representative shared the draft
with the advocates from the UW
System and TCS and with repre-
sentatives of the AAP. After re-
view, the AAP requested a few
tinal revisions and the advocates
for the bill indicated that they
were comfortable with those re-
visions. In submitting the AAP’s
final revisions, the AAP’s attor-
ney, Mr. William Strong of the
tirm Kotin, Crabtree, and Strong,
in Boston, Massachusetts, ex-
pressed his appreciation for the
effort that went into prepar-
ing the draft of the substitute
amendment and graciously ac-
knowledged that the draft pre-
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Figure 9: LRB Correspondence.

Malaise, Gordon

From: Verette, Natalie

Sent: Wednesday, February 08, 2012 12:18 PM
To: Malaise, Gordon

Ce: Schmidt, Dan

Subject: FW: AB 322

Attachments: Wisc AB 322 - Legislative Staff Revision with WSS Edits.docx; First Amendment analysis of
revised bill. docx

Hi Gordon,

The advocates are comfortable with the most recent revisions from the publishers
(attached). Could you please draft this as a P2 so we can get final sign off from both sides
before introducing it as Sub?

Please let me know if you have any questions. Thanks for all of your help.

Natatie

From: William Strong [mailto:WStrong@kesiegal.com]
Sent: Friday, January 27, 2012 4:37 PM

To: Verette, Natalie

Cc: Bruce Hildebrand; Ed McCoyd

Subject: AB 322

Hi Natalie. 1’m attaching a markup, as well as a First Amendment analysis, of the revised bill you sent us.
Would you mind circulating to Rep. Knilans and everyone else that should see it?

T want everyone at your end to know, by the way, that we appreciate the effort that went into preparing your
revision. [will be the first to admit that it actually is beticr organized than the draft we sent you.

The edits ] have made here include both substantive edits and. in a lew cases. edits lor clarity. The substantive
ones come after consultation with nunterous people on our end. and represent a very careful consideration ol what
you proposed. In some cases they will be self-cxplanatory, but where 1 thought it would be neeessary or helpful 1
have inserted “comments.”

We look forward to hearing from you in due course.

Have a good weekend.

Bill Strong

Appliable U.S. Treasury Regulations requise that we inforin you that any Federal lax advice conlained in (his omimunication (including any
aftachiments} s ot intended or writlen to he used, and cannot he used. for the purpose of (i} avaiding penatties under the Internal Revenue Code or (i)
promofing. marketing of recommending o anofher arty any fransaction of maiter addressed herain

This.is a private message ifit is not intender for you, please 40 not read. capy, o use it and do not disclose It 1o others. Flease notty us of the
deiivery error by replying 1o this message and then delele it from your system.

Thank you.

2/8/2012

Page L of I
Malaise, Gordon
From: Verette, Natalie
Sent: Tuesday, February 14, 2012 2:25 PM
To: Malaise, Gordon
Ce: McGuire, Paula; Dembach, BJ
Subject: FW. Draft review: LRB 11s0293/P2 Topic: Accessible instructional materials for higher education
students
Attachments: LRBs0293_P2.pdf
Hi Gordon,

We have agreement from both sides on the substitute amendment. Could you please have the amendment
formaily prepared for the Assembly & the Senate.

pared by the LRB attorney was
actually better organized than
the draft prepared by the AAP
(Figure 9).

The substitute amendment
was introduced on October 12,
2011, adopted by the assembly
on March 6, 2012, concurred in
by the senate on March 13, 2012,
signed by the governor as 2011
Wisconsin Act 124 on March 19,
2012, published on April 2, 2012,
and went into effect on April 3,
2012.

The drafting history of 2011
Wisconsin Act 124 illustrates the
process by which an idea is re-
fined into a finished piece of leg-
islation and the roles played by
the various participants in that
process. The act originated with
a letter from a constituent bring-
ing a problem to the attention of
the legislature and proposing a
solution to that problem based
on the laws of other states. The
act went through numerous re-
visions to address various tech-
nical concerns raised by the UW
System and TCS personnel who
would be administering the act,
to address the budgetary con-
cerns of the legislature, and fi-
nally, to reach a compromise
that would address the business
concerns of the publishing in-
dustry, yet still meet the needs
of Wisconsin students with dis-
abilities. To assist the legislature

in achieving that outcome, the drafter needed to apply his knowledge of drafting and of
substantive law to the problem; carefully study the laws of the other states on which the leg-
islation was based and adapt those laws to the style and structure of the Wisconsin statutes;
and acquire an awareness of the technical, legal, and business issues involved in providing
accessible instructional materials to students with disabilities. Through the drafting process,
the legislature, with the input of interested stakeholders and the assistance of the drafting
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attorney and other legislative staff, crafted a practical and workable solution to the problem
raised by the constituent.

Bill Introduction and Committee Referral

When the legislator decides the proposal is ready for introduction, he or she signs a sub-
mittal form and returns it to the LRB for preparation of a bill jacket. The bureau enters the
drafting number and title of the proposal on the jacket and indicates whether the proposal
requires a fiscal estimate or needs to be referred to the Joint Survey Committee on Retirement
Systems or the Joint Survey Committee on Tax Exemptions.

Prior to deposit with the chief clerk, the primary author may solicit members of the
house of origin to sign onto the bill jacket as “coauthors” and members of the second house
to sign as “cosponsors.” Their names are later printed on the face of the bill.

The bill jacket and its contents are submitted to the office of the chief clerk of the bill
author’s legislative house. The clerk assigns the bill number and records the introduction for
the house journal and bulletin. If the legislature is meeting, bills are read by relating clause
and usually are referred to committee, although a bill occasionally is referred directly to the
calendar for floor action. After the presiding officer refers the bill to a committee, the action
is recorded in the journal under the journal entry: “Read first time and referred.” The legisla-
ture does not have to be on the floor when a bill is introduced. On days when the legislature
does not meet, the chief clerk merely enters the introduction and referral of bills in the house
journal, and the result is the same as reading the bill before the assembled members.

As soon as a bill is introduced in either house, the chief clerk notifies the LRB of the date
of introduction, the legislators who have agreed to author or sponsor the bill, and the com-
mittee to which the proposal was referred, if any. The bill text is usually available on the
online documents Web site soon thereafter.

V.COMMITTEE ACTION ON BILLS

Committees perform a gatekeeping function for the legislature. Out of 1,641 regular and
special session bills introduced in the 2013 session, 838 (or 51 percent) never reported pas-
sage by the committee to which they were originally referred.

The statutes require that certain bills be referred to joint standing committees. The execu-
tive budget bill is introduced by and referred to the Joint Committee on Finance. Any bill
that appropriates money, provides for revenue, or relates to taxation must be referred to the
joint finance committee at some point, but it may be referred to another standing committee
tirst. Legislation that affects retirement and pension plans for public officers and employees
is referred to the Joint Survey Committee on Retirement Systems, and neither house can con-
sider a retirement bill until that joint survey committee submits a written report describing
the bill’s purpose, probable costs, actuarial effect, and desirability as public policy. Similarly,
any legislation that creates or affects a tax exemption is referred directly to the Joint Survey
Committee on Tax Exemptions. Neither house may consider a tax exemption proposal until
that joint survey committee issues a written report describing the proposal’s legality, desir-
ability as public policy, and fiscal effect. Budget bills containing tax exemptions are referred
simultaneously to the Joint Committee on Finance and the joint survey committee, and the
joint survey committee must report within 60 days.
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Parts of bills that were not considered in committee may later turn up as amendments
to those that were. Many bills introduced early in a session become part of the budget bill,
either as part of the Joint Committee on Finance’s substitute amendment or through later
amendments from the floor. During the second year of most sessions, the legislature consid-
ers some kind of fiscal adjustment bill, which often includes material from bills introduced
earlier. The subjects that are merged into the budget bill or fiscal adjustment bill may affect
broad policies and need not have a fiscal focus. For example, although introduced as a sepa-
rate bill, a major revision of the drunk driving laws was incorporated in the 1981 budget act.
The 2009 budget act contained provisions creating the legal status for a domestic partner-
ship, which had been the subject of separate bills in the early 2000s.

Public Hearings

Normally, a bill that is under serious consideration will be given a public hearing by the
standing committee. Of 1,641 regular and special session bills introduced during the 2013
Legislature, 961 (59 percent) received a public hearing. Hearings are a tool legislators can use
to gather information, determine what groups or interests support or oppose a bill, and find
out what changes are needed to make the bill more palatable or more effective. However,
neither house requires the committee chairperson to schedule a hearing on every bill re-
ferred to the committee. Under Assembly Rule 14: “Any proposal referred to a committee
... may at the discretion of the chairperson be scheduled for public hearing.” Senate Rule 25
states: “A chairperson who determines to hold a hearing shall schedule the hearing as early
as practicable.”

In some cases, bills dealing with highly controversial issues are sent to committee and
intentionally ignored. As an example, a constitutional amendment related to “personhood,”
establishing rights for the unborn, was introduced in both the 2011 and 2013 sessions, but
did not receive a hearing in committee either time. Bills to make the first offense of operat-
ing while intoxicated (OWI) a crime rather than a civil violation were introduced in the 2009
through 2013 sessions, but did not receive a public hearing until 2013. The bill ultimately
passed the assembly after heavy revisions but did not make it to a hearing in the senate com-
mittee.

Some bills in the 2013 session did pass without a hearing, but these were mainly bills to
ratify state employee contracts already approved by the Office of State Employment Relations
and the Joint Committee on Employment Relations. Some bills deal with urgent matters and
are considered “fast track” bills.

There is a certain amount of duplication and overlap in the bills introduced in a single
session, and sometimes only the stronger proposals are granted committee hearings. In the
2013 session, there were more than 20 bills that would have affected unemployment insur-
ance benefits. Many times, identical bills, called “companion bills,” are introduced in the
legislature for procedural reasons. It is a common practice to introduce a bill in one house
and have the cosponsors from the other house simultaneously introduce an identical bill
in their chamber. It is not possible to enact legislation using parallel bills in the Wisconsin
Legislature. One specific bill must be approved by both houses. However, introducing com-
panion bills can be sound strategy. It allows flexibility if a proposal makes better progress
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in one house than in the other. Committees may decide to schedule hearings only for the
companion bill that has better prospects for passage.

Bills introduced late in the session are less likely to receive hearings, but many of these
represent revised versions or combinations of proposals already reviewed in committee.
With the backlog of bills facing the legislature in the final floorperiod, committees need to be
selective if the bills they report are to have any chance for consideration. Because committees
are not allowed to hold hearings when their house is meeting on the floor, there is less chance
to hear bills in the last days of a session. For example, in the 2013 Legislature, only 6 of the 93
assembly bills introduced from March 3 to April 3, 2014 (the end of the last floorperiod) had
hearings. In the senate, 12 out of 46 bills introduced in the same period had hearings.

Politics also plays a role in whether a bill receives a public hearing. A bill that has little
special interest or general public support, and thus presumably a minimal chance of pas-
sage, may not be heard. Sponsors of a bill may reconsider promoting a proposal that at first
seemed worthwhile but has been supplanted by another proposal, has become too unpopu-
lar, or now appears to be poor public policy. Bills introduced solely by members of the mi-
nority party are less likely to be considered. In some cases, the committee chairperson may
be opposed to a bill, and there may not be enough backing to force the issue or to transfer the
bill to another committee.

Legislative committee meetings, including those in which bill hearings are conducted,
must comply with the Wisconsin open meetings law. This law generally requires that no-
tice be given at least 24 hours prior to the meeting of a governmental body. The hearing
schedules of both standing and special committees are posted on the bulletin board of each
house to provide proper notice. In addition, the clerks of both houses are required by joint
rule to prepare the Weekly Schedule of Committee Activities. This schedule, which is available
at http://committeeschedule.legis.wi.gov, lists the time, date, and place of each hearing and
designates each legislative proposal or proposed administrative rule scheduled for hearing
by its number, author, and topic. Advance notices of future meetings may also be provided.
Proposals may include bills, joint resolutions, resolutions, and segments of the budget bill.
An index at the front of each weekly printed schedule lists the proposals and rules in nu-
merical order. A hearing may also be held to consider policy issues or governmental matters
that the committee wishes to investigate. Committee chairpersons frequently schedule bills
on the same subject for the same public hearing.

Legislative committee meetings are open to the general public. Persons who wish to tes-
tify are given an opportunity to present a statement, but only committee members may ask
questions of the various speakers or comment on the points they present. Those who merely
want to inform the committee about some aspect of the bill without taking a stand on it may
appear “for information only.” Parties who do not wish to speak may register their opinion
of the bill by signing a hearing slip that states whether they favor or oppose the measure.
Others may listen to the testimony without participating or identifying themselves in any
way.

Public attendance at a hearing varies depending on the subject of the bill and its sup-
port or opposition. A hearing on special license plates may attract only a small number of
participants. A hearing on an environmental regulation may attract a number of lobbyists
for environmental organizations and affected businesses, along with legislative liaisons from
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Hearing record for 2009 Senate Bill 181.

Moved by Senator Darling, seconded by Senator Erpenbach that
Senate Substitute Amendment 1 be recommended for adoption.

Andrea Skalitzky, Madison
Brenda Wood, Milwaukee
Jeremy Levin — Rural Wisconsin Health Cooperative
Kathryn Stockwell, Salem

WI Association of Health Plans

City of Milwaukee

+  Darcie Galowitch, Madison

+ Dona Wininsky, Brookficld — American Lung Association

+ Beverly Jambois, Middleton — Middleton Smoke Free

e T e ¥

Senate

Senate Bill 181

Cullen, Sinicki,
Montgomery.

May 04, 2009

May 3, 2009

Record of Committee Proceedings

Committee on Health, Health Insurance, Privacy, Property
Tax Relief, and Revenue

Relating to: prohibiting smoking in indoor areas, in sports arenas, in public
conveyances, and at certain outdoor locations and providing a penalty.

By Senators Risser. Ellis, Robson, Jauch, Miller, Darling and Coggs: cosponsored
by Representatives Richard
Black, Roys. Soletski, Gottlieb, Clark, Bernard Schaber, Mursau, Toles, Hilgenberg,
Townsend, Pope-Roberts, Smith, Pasch, Hintz, Spanbaver and

. Ot1, Seidel, Zigmunt, Milroy, Benedict, Parisi, Berceau,

Referred to Committee on Health, Health Insurance, Privacy.
Property Tax Relief, and Revenue.

PUBLIC HEARING HELD

Present:  (6) Senators Erpenbach, Carpenter, Robson, Lassa,
Lazich and Darling.
Absent: (1) Senator Kanavas.

Appearances For

* Fred Risser — Senator

s AlOtt — Rep.

+ Jon Richards — Rep.

+ Karen Timberlake, Madison — Secretary, Department of
Health Services

+ Jari Johnston-Allen, Oconomowoc — American Cancer
Society

+ Sandy Bernir, North Fond du Lac — ACS Volunteer

+ Amy Basken, Prairie du Sac — Mended Little Hearts:
American Heart Association

+ Trisha Pugal, Brookfield — W1 Innkeepers Association

+  Mike Miller, Madison — Dr., ASAM

+ Jeff Melby, Portage

*  Melva Stockwell, Salem

« Jill Martin, Marshfield — Breathe Free

* Dave Wille, Marshfield — Breathe Free

+  Marilyn Townsend, Madison

«  Sue Swan, Brookfield

o Keri Schneider, Ixonia
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state regulatory agencies. Hearings on mining, abortion, and education issues have attracted
hundreds of people.

Those wanting to testify usually include the bill’s author and persons specifically affect-
ed by the proposal. Designated spokespersons from state agencies may appear for informa-
tion only to give the committee facts about current program operations and possible effects
of proposed changes. Other appearances might include local or federal government officials,
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technical experts, labor union representatives, business owners, members of organizations
interested in the topic, and individuals appearing on their own behalf.

Not all hearings are held in the State Capitol. Hearings on the state budget and education
policy have been held in various parts of the state in an attempt to elicit a broader spectrum
of opinion and include people who lack the time or resources to travel to Madison.

Committees are not required to keep verbatim records of testimony, although a few
committees may informally tape-record their meetings. Committee records usually are little
more than a formal listing of the persons who “appeared” (i.e., testified) or registered for or
against a bill and those who appeared for information only. The records are available on-
line at the legislative documents site by bill number or committee name. WisconsinEye also
keeps an online video archive of committee hearings at www.wiseye.org.

The hearings for most bills last a few hours and rarely run more than a day. Some com-
plicated or controversial bills may receive numerous hearings at several different locations.
Executive budget bills may involve various hearings by separate committees over a period
of many weeks.

The record for 2009 Senate Bill 181, the bill that created the statewide smoking ban, il-
lustrates committee hearing records. Those who testified and registered in support of the
bill included representatives from hospitals, individual doctors, members representing the
American Lung Association and the American Cancer Society, authors of the bill, and vari-
ous health care advocates. Opponents speaking and registering included representatives
from the Tavern League of Wisconsin and owners of bowling alleys and cigar stores.

Hearings permit committee members
to receive information, ask questions, and
draw a balance of opinions. Testimony

Moved by Senator Darling, seconded by Senator Erpenbach that may p01nt to Weak p01nts m a bll]- or an
Senate Substitute A d 1 be recc ded for adoption. . . . o el . .
ambiguity in a definition. Sometimes testi-
Ayes:  (6) Senators Erpenbach, Robson, Lassa, Lazich, .
Kanavas and Darling mony alerts legislators to unforeseen and
Noes: (1) Senator Carpenter.

unintended effects of the bill. Witnesses
for various interests may indicate where

ADOPTION OF SENATE SUBSTITUTE AMENDMENT 1
RECOMMENDED. Ayes 6, Noes 1

Somate il 131 b recommended fo prsage o anonded. compromises can be made.
Ayes:  (3) Senators Erpenbach, Robson, Lassa. Kanavas Hearings dO not replace ]_Obbying ef-
and Darling, ) ¢ . . L.
Noes: (2). Senators Carpenter and Lazich. forts, constituent contacts with individual

PASSAGE AS AMENDED RECOMMENDED, Ayes 5, Noes 2

legislators, or discussion in party caucus-
es, but they do give individual citizens
Ry Tohman ser a chance to speak out on an issue about

which they have strong feelings. They
definitely may change the outcome of a
proposal.

In 1983, the Wisconsin Supreme Court ruled in State of Wisconsin v. Popanz, 112 Wis. 2d
166, that the state’s compulsory school attendance law, which carried criminal sanctions,
was unenforceable because there was no statutory definition of “private school,” so enforce-
ment officers could not determine whether a child was attending a qualified private school
in lieu of public school attendance. The Department of Public Instruction requested that
the Assembly Committee on Primary and Secondary Education introduce a bill in the 1983
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Legislature to create this definition. Less than a month after introduction, the committee held
a hearing that over 2,000 persons attended to express their opposition to the original bill. In
response, the Department of Public Instruction held extensive meetings with public and pri-
vate school representatives to answer their concerns. The result was a substitute amendment
that the committee recommended to the assembly for adoption.

When the bill reached the assembly floor there were still many objections. The most vo-
cal of these came from advocates of home schools and certain religious groups who were
concerned the state might try to regulate what they taught. These groups contacted their
representatives and 21 amendments were offered on the floor.

After the assembly passed a much-amended version of the substitute amendment, the
bill was given a second hearing when it reached the senate. Again as many as 2,000 persons
appeared in opposition. On the senate side, these groups were able to get a version of the
bill more to their liking, particularly as it limited supervision of home schools to a minimum.
The senate version was concurred in by the assembly. While attendance at public hearings,
by itself, did not determine the outcome, it did give notice to legislators of other points of
view. It did not replace informal lobbying and the constituents” direct contacts with legisla-
tors, whether in person, by phone, or by mail.

When legislation was introduced to raise the drinking age to 21, in the 1980s, the
Wisconsin Tavern League and other concerned opponents turned out in large numbers for
the hearings. In this case, the threat of losing federal highway dollars if Wisconsin failed to
make the change eventually outweighed the objections of the bill’'s opponents, and the bill
passed.

These 2 situations illustrate the different types of influence a large turnout at a hear-
ing can have. In the school case, support for the bill was pragmatic and flexible. The state
was basically concerned with creating a statutory definition of “school” that would per-
mit enforcement of the compulsory attendance law. The particular details were negotiable.
Opponents, while they would have preferred no bill, understood the enforcement problem
and realized their best interests lay in keeping statutory changes to a minimum. Legislators
could see that compromise was possible. The second bill relating to the drinking age did
not have the same amount of maneuverability built into it. The question was very specific:
to raise the age and preserve Wisconsin’s share of highway funding or not. In this case, the
legislators had a more clearcut decision before them.

Executive Sessions, Reporting a Bill

Once the public hearing ends, the committee may continue its work in what is called an
“executive session,” or it may postpone the session to a later time. The committee chairper-
son decides when and if an executive session will be scheduled. The purpose of the session
is to allow discussion and decisions by the committee members themselves. In Wisconsin, an
executive session is open to the public but no testimony is taken.

For a committee to take action in executive session a quorum must be present. Section
13.45 (5), Wisconsin Statutes, specifies that “...a majority of the members appointed to a
committee shall constitute a quorum to do business and a majority of such quorum may act
in any matter within the jurisdiction of the committee.” The Assembly Manual on Committee
Procedures and Powers instructs committee chairpersons to call hearings to order if a quorum
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is present. If a quorum is not present after 10 minutes, the hearing proceeds and the roll is left
open in case absent members arrive. A quorum is, however, required for a committee vote.

The committee vote on a bill is by roll call, and any absent members are named. The
committee may take a variety of actions on a bill in an executive session. It may recommend
the bill for passage as introduced, or it may recommend the bill in the form of a substitute
amendment or as affected by simple amendments. A bill that receives a negative recommen-
dation is almost never reported to the floor. If the result is a tie vote, the committee can report
the bill without recommendation.

As discussed, standing committees in Wisconsin do not have to report a bill. The chair-
person decides whether to schedule a vote and report a bill, and he or she may simply allow
the bill to “die in committee” without any final action being taken. In addition to the 680 bills
that did not receive a hearing in the 2013 session, there were 190 that had hearings but were
not reported by the standing committee.

When a bill is reported by a committee, the chairperson submits a written report to the
house identifying the committee, the bill by its number and relating clause, the vote on the
bill, any amendments, and the committee’s recommendation. The report of the committee
is printed in the journal of the house to which it reports. When the Assembly Committee on
Colleges and Universities reported 2011 Assembly Bill 322 (Act 124), that report appeared in
the Assembly Journal for March 2, 2012, under its bill number and relating clause along with
the committee’s recommendation and the roll call vote.

If a Wisconsin legislative committee fails to report a bill, members of the house may
withdraw the bill by motion or by petition. A successful bill withdrawal by petition is not a
common occurrence in the modern legislature. However, bills occasionally have been with-
drawn by motion on the floor, often with the consent of the committee chairperson.

Under Assembly Rule 15, no bill may be withdrawn until 21 calendar days after referral.
Members may make a motion to withdraw only on the first day of any week on which a call
of the roll is taken (usually a Tuesday). Once such a motion fails, any subsequent motion to
withdraw requires a two-thirds majority. Petitions to withdraw, which are submitted to the
chief clerk, require the signatures of a majority of the assembly membership. Any question
of petition adequacy is decided by the speaker. Receipt of a proper petition is announced on
the next day of legislative business and printed in the journal.

In the senate, Rule 41 states bills may be withdrawn at any time prior to passage except
during the 7 days preceding any scheduled committee meeting or the 7 days following the
date on which a committee meeting is held. A motion to withdraw a bill from committee
places that bill in the Committee on Senate Organization, unless it is specifically referred to a
different committee. A motion to withdraw from the organization committee places the bill
on the calendar. If a motion to withdraw the bill from its assigned senate committee fails, any
later motion to withdraw that particular bill requires a suspension of the rules, which must
have a two-thirds majority.

Withdrawing a bill from a committee and transferring it to another does not guarantee
its advancement. Nor does surviving the standing committee guarantee a bill will get to the
floor. If it makes an appropriation, provides for revenue, or relates to taxation it must also be
referred to the Joint Committee on Finance. Many bills die at this stage, especially when state
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finances are tight. In the 2013 session, 57 bills referred to the Joint Committee on Finance died
in that committee.

Bills reported by a standing committee or by the Joint Committee on Finance are sent to
the Assembly Committee on Rules or the Committee on Senate Organization where they are
scheduled for floor action.

The rules committee or organization committee decides the order of bills on the calendar
for floor action. This sequence does not necessarily correspond to the order in which they
were reported by the standing committees or received by the rules committee or organiza-
tion committee. The rules committee or organization committee may recommend that a bill
be made a “special order of business” and given priority over earlier bills. When large num-
bers of bills are being reported toward the end of a session only those given a high priority by
the leadership will be scheduled for floor action. Those not scheduled die or, in procedural
terms, “fail to pass.” Bills reported by the standing committees may die because their com-
panion bills have already passed or their provisions have been incorporated into another bill,
such as the budget bill.

Budget Hearings Before the Joint Committee on Finance

Because of its size and its impact on public policy, the executive budget bill receives
exceptional consideration. In Wisconsin, the budget bill may be introduced in either house.
Immediately after introduction, the bill (which encompasses hundreds of issues in addition
to fiscal provisions) is referred to the Joint Committee on Finance. That committee generally
begins its hearings within a few weeks of introduction. Because committee hearings cannot
be held when the legislature is on the floor, the legislature schedules a committee work pe-
riod of about one month early in the biennium to allow the joint finance committee to hold
hearings. In the 2011 Legislature, the hearings lasted from March 29 to April 13. In 2013, they
spanned from March 19 to April 18.

Each state agency, regardless of size, is scheduled for a public hearing before the com-
mittee. The amount of time allotted to an agency depends on its size and the complexity of
the programs it administers. The agency is given a chance to explain its needs or wants, the
new programs it proposes, the ones it wishes to delete, and other policy issues. Committee
members have a chance to question agency heads directly about their budget requests and
the governor’s recommendations. Members of interest groups and the general public may
also testify before the committee. The joint finance committee will hold public hearings on
budget issues around the state, in addition to receiving testimony at the Capitol. As with
standing committees, only committee members may ask questions of the persons who tes-
tify.

The joint finance committee is assisted in its work by the Legislative Fiscal Bureau, which
briefs the committee on issues raised by the governor’s budget, possible alternative policies,
and the costs involved.

To better handle the complexities of a budget bill, the Joint Committee on Finance of-
ten divides its members into informal discussion groups. This specialized approach allows
the committee to engage in intensive investigation of the governor’s proposals. The joint
finance cochairpersons determine the subjects or issues to be covered and appoint the mem-
bers of each group. Subject assignments vary from session to session but typically include
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education, local finance, environmental issues, social welfare, state operations, and state tax
policy. Members of the joint finance committee are free to participate in discussion groups
other than their own, and the cochairpersons may be part of any or all discussion groups.
Discussion group recommendations, which are submitted to the committee in the form of
written motions, form the basis for the committee’s action on the budget. Individual mem-
bers may also make recommendations to the committee.

The joint finance committee intersperses its executive sessions with public hearings. Most
motions are presented and considered by the committee when a particular agency’s budget
is before the committee in executive session. Once any proposed change to the budget is ap-
proved by the committee, the Legislative Fiscal Bureau submits it to the LRB for drafting.
The approved changes are combined in the joint committee’s substitute amendment to the
governor’s original version of the bill.

When the Joint Committee on Finance has completed its work on the budget, it reports
its recommendations in the same manner and form as any other standing committee, and the
budget bill is ready for action on the floor.

VI.FLOOR ACTION

Floor action is the most familiar part of the legislative process. The classic debates in the
U.S. Congress, such as the Webster-Clay-Calhoun debate over the issues of slavery and se-
cession in 1850, are still depicted in school history books. A more recent example of notable
debate was the 2013 Congressional discussion of the Affordable Care Act.

Unlike Congress, the Wisconsin Legislature does not keep a verbatim record of its floor
debate and it does not record who spoke to the chamber. The daily journals of the senate and
assembly are procedural in nature, reflecting legislative action and other business conducted
while the legislature is meeting. The nonprofit television network WisconsinEye records all
floor sessions and makes its archive available to the public on its Web site. Selective descrip-
tions of floor debate on prominent issues are available in daily newspapers and radio and
television reports, but many noncontroversial bills pass without any debate.

House journals do record all roll call votes by the name of the legislator and the posi-
tion taken, and individuals and organizations can use these votes to gauge the performance
of their senators and representatives on issues of interest, such as environmental policies,
health insurance, taxation, and business regulation. Often, however, the vote on a bill or an
amendment is merely a group voice vote of “aye” or “no.”

Parliamentary Procedure

In order to keep floor action orderly, legislatures operate under rules known as “parlia-
mentary procedure,” which prescribe the way in which business will be conducted in the
legislature. They determine orders of business, rules of debate, precedence of motions, and
methods for settling disputes.

Many people are familiar with parliamentary procedure in the form of “Robert’s Rules
of Order,” used by private groups and local governments to organize their discussions and
actions in a formal manner. However, there are recognized resources specifically designed
to keep legislative procedures orderly. These include Mason’s Manual of Legislative Procedure
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and Jefferson’s Manual, which was compiled by Thomas Jefferson when, as Vice President of
the United States, he presided over the U.S. Senate.

As Jefferson noted, in quoting the English writer Hatsell, parliamentary rules allow the
majority to rule while protecting the rights of legislative minorities:

...as it is always in the power of the majority, by their numbers, to stop any improper mea-
sures proposed on the part of their opponents, the only weapons by which the minority can
defend themselves against similar attempts from those in power are the forms and rules of
proceeding which have been adopted as they were found necessary, from time to time, and

are become the law of the House, by a strict adherence to which the weaker party can only

be protected from those irregularities and abuses which these forms were intended to check

and which the wantonness of power is but too often apt to suggest to large and successful
majorities. (Jefferson’s Manual, Section I)

The Wisconsin Constitution, much like the U.S. Constitution, empowers the legislature
to operate under its own rules and select the form of parliamentary procedure it chooses.
Each house has its own set of rules, the “Assembly Rules” and the “Senate Rules,” which are
published online and in pamphlet form at the beginning of each session. A third collection of
rules is the “Joint Rules” that both houses agree to follow. Joint rules set standards in cases
where bicameral uniformity is required, such as style and format of proposals, legislative
publishing, clerical procedures, the session schedule, and conference committees.

Opening the Daily Session

Each house of the legislature must have a quorum to conduct business, so the first order
of business of a daily session routinely is a call of the roll. Senate and assembly rules both
define a quorum as the majority of the elected membership of the house (17 in the senate and
50 in the assembly). While this general rule applies in most cases, the state constitution does
specify that three-fifths of the elected members (20 senators or 60 assembly members) is a
quorum for final approval of fiscal bills. Lacking a quorum, the members present may ad-
journ or may compel the attendance of absent members. During the 2011 session, the senate
sergeant’s office was sent to the homes of Democratic senators after they refused to convene
for a vote relating to public employees” unions.

The first several orders of business on the daily calendar are housekeeping in nature:
roll call, bill introductions, committee reports, and messages. A matter carried over from any
previous day’s calendar is taken up before starting on the business portion of the new day’s
calendar.

All business in either the senate or the assembly, including the attendance roll call, is
usually conducted in a certain scheduled order set by the house rules. Bill introductions, for
example, are the second order of business in the assembly and the third order of business in
the senate.

Calendar scheduling was adopted by the senate in 1975 and the assembly in 1977. Prior
to that time, the scheduling of business before the house was determined by the order in
which committee reports were received. Currently, the Assembly Committee on Rules and
the Committee on Senate Organization schedule bills for action under the appropriate order
of business.
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Special Order of Business

Both houses have procedures to alter their calendars, if necessary, by creating a special
order of business. In the assembly, once a proposal has been placed on the calendar or re-
ferred to or introduced by the rules committee, that committee may offer a resolution mak-
ing the proposal a special order of business. These resolutions allow the assembly to consider
legislative proposals in an expedited manner without the requirement of separate readings
on different days, and allow for immediate reconsideration and messaging of the proposals
to the senate. The resolution to make a proposal a special order of business is “privileged,”
that is, it may be offered under any order of business. Typically, the rules committee spe-
cial order resolution sets a specific day and time at which the bill will be considered. Thus,
Assembly Resolution 5 established that 2013 Assembly Bill 1, relating to the regulation of
iron mining, or its companion bill, 2013 Senate Bill 1, if it was in the assembly, was scheduled
for floor action at 10:01 a.m., March 5, 2013. A resolution may contain time limits for debate,
or time limits may be agreed to informally by leadership. If limits are imposed, party leaders
or their designees serve as floor managers and allocate debate time among the members of
the party.

Under Senate Rule 17, two-thirds of the members, as well as the organization commit-
tee, may make a bill or any other matter a special order of business for a specific date and
time. Senate Rule 76 allows the organization committee or the majority and minority leaders
jointly to “designate time limits and schedules for debate.” Motions to set time limits are not
subject to debate, but members may reject or modify the time limits that are proposed.

Bill Readings

The major portion of the legislature’s business revolves around reading and acting upon
the many bills proposed each session. Each bill that passes a house must be given 3 readings.
Because electronic or printed copies of bills are available to all members, it is rare to have
the complete text of a bill read on the floor. It may once have been a common practice in the
Wisconsin Legislature to read the entire bill, but as far back as 1860 bills “of a general nature”
were printed in sufficient copies to be available for legislators. The 1897 Legislature stated by
rule that bills were to be read by title only.

With few exceptions, copies of proposals must be made available to members before
floor consideration. In the assembly, bills are provided in electronic format only, a prac-
tice referred to commonly as the “paperless legislature.” When the presiding officer orders
the chief clerk to read the bill, the clerk merely reads the bill number and the bill’s relating
clause. However, if copies of amendments, privileged resolutions, fiscal estimates, and re-
quired reports of certain joint committees have not been distributed to the members, they
will be read at length on the floor.

A bill is introduced and given its first reading before it is referred to a committee. After
the bill is reported out of committee and scheduled for floor action, it must be given a second
reading, at which time amendments may be offered and considered. The bill itself is consid-
ered for passage after the third reading. During a bill’s second and third readings, a variety
of motions and other actions may take place that seriously affect its chances of passage. The
rules of each house spell out which actions are appropriate during bill debate. Frequently
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both proponents and opponents of a bill can make expert use of the rules to either speed or
impede the progress of the bill.

Second Reading

During the second reading, debate is supposed to be limited to amendments. Debate on
the bill as a whole takes place at the third reading, though explaining a major amendment or
substitute amendment on the second reading may, in practice, include detailing the contents
of the whole bill. As Assembly Rule 46 describes it, “the purpose of the 2nd reading stage
is to consider amendments and perfect the form and content of proposals.” Amendments
recommended in the standing committee’s report are taken up, debated, and adopted or not
adopted. Members also may offer their own simple or substitute amendments.

Adoption of an amendment requires approval of the majority of members present and
constituting a quorum. Voting on amendments is usually by voice vote, but any member
may request a roll call. When an amendment is controversial, a member may move its rejec-
tion. The negative question is put first and the question of adoption comes to a vote only if
the question of rejection fails.

Although bills may be amended any number of times, each house has rules that specify
the order in which amendments are considered. In the assembly, under Rule 55, the sub-
stitute amendment most recently introduced before the current debate is taken up first. In
the senate, substitute amendments are taken up in numerical order unless the senate orders
otherwise by majority vote (Rule 47). Any number of substitutes may be offered, but the
number rarely exceeds 3. A rare example was January 2014 Special Session Assembly Bill 1,
a bill to lower the income tax rate, in which 6 substitute amendments were proposed and all
were laid on the table.

Simple amendments, whether to the original version of the bill or to a substitute amend-
ment, are ordinarily taken up in numerical order. Amendments to simple amendments are
allowed but amendments to the third degree (amendments to amendments to amendments)
are not (Assembly Rule 52; Senate Rule 51). While considering a bill that has several amend-
ments, members may move to consider certain amendments out of numerical order. This
occurred during the debate in the 2011 session over the bill that would become Act 10, when
over 120 amendments were introduced in the assembly.

Conduct of Debate

Since the purpose of productive debate is to inform and persuade legislative colleagues,
the rules of each house require courtesy and decorum. Formal procedures are designed to
keep issues and personalities distinct. Legislators are referred to by their district numbers
or geographic area, rather than by name. For example, the presiding officer might recognize
“the lady from the 4th district,” “the gentleman from the 33rd,” “the senator from the 20th,”
or “the representative from Wausau.” During the debate, the legislators” references to their
colleagues follow a similar pattern of respect, regardless of how individuals might feel about
one another personally.

Although the rules may allow members a certain amount of latitude during debate, de-
laying tactics are usually controlled. Members must speak from their assigned places and
may not speak more than twice on the same question, unless permission is given by the
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entire body. The assembly specifically disallows reading from printed documents except
for the proposal being debated, pending amendments to the proposal, or laws that directly
relate to the proposal (Assembly Rule 59).

The rules empower the presiding officer to keep order during debate. They also restrict
the number of motions that may interrupt someone who is speaking. A member who has the
floor may speak without interruption unless questions arise that require immediate consid-
eration. These include personal privilege, points of order and appeals therefrom, quorum
calls, a parliamentary inquiry, yielding for a proper question, requesting a division of the
question, and calling for a special order of business (Assembly Rule 57; Senate Rule 63).

Motions

Certain motions outrank others or, in parliamentary language, they “take precedence
over other motions.” In all, there are 4 types of motions. Ranked in descending order of
precedence, they are: privileged, incidental, subsidiary, and main motions. “Privileged mo-
tions,” such as a motion to make a bill a special order of business or to suspend the rules, are
the highest order. “Incidental motions,” which are appropriate while a proposal or question
is under debate, include points of order (such as germaneness of an amendment or a request
for a fiscal estimate), parliamentary inquiries, withdrawal of motions, and motions to recon-
sider. “Subsidiary motions” change, delay, or speed up the consideration of a proposal. They
include motions to table, take from the table, postpone, or refer. Finally, “main motions” are
those that affect the adoption of an amendment or passage of a bill.

Some motions may not be in order at a particular time in the debate, and the existence
of agreed-upon rules of procedure does not eliminate disputes over whether a motion is in
order. The rules must be interpreted and enforced by the presiding officer of each house. If
a member raises a point of order about whether a procedure is proper, the presiding officer
may take the point under advisement. Consideration of a bill or amendment is suspended
at that point. The officer may consult the printed rules, Jefferson’s Manual, Mason’s Manual of
Legislative Procedure, or earlier rulings for an answer. (The rulings made by the presiding of-
ficers are found in the senate and assembly journals.) If disagreement continues, the house
itself may have to settle the question. If the member does not accept the chair’s ruling and
appeals it to the full membership, the house then must decide by majority vote whether to
uphold or overrule the presiding officer.

Germaneness

The Wisconsin legislative process is unlike that of the U.S. Congress, where members
frequently attach unrelated proposals, called “riders,” to bills they know the President will
probably be forced to sign because there is no item veto. Wisconsin legislators are not free
to amend a bill in any way they wish. Under the rules of each house, any simple or substi-
tute amendment must be germane to the proposal at hand. In 2013, the presiding officer
ruled that an amendment meant to structure collective bargaining units was not germane to
Senate Bill 224, which made changes to the state civil service rules.

In the words of Mason’s Manual of Legislative Procedure: “to determine whether an amend-
ment is germane, the question to be answered is whether the question is relevant, appropri-
ate, and in a natural and logical sequence to the subject matter of the original proposal” (sec.
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402). Under Assembly Rule 54, the “assembly may not consider any assembly amendment
or assembly substitute amendment that relates to a different subject or is intended to accom-
plish a different purpose than that of the proposal to which it relates...” Senate Rule 50 (1m)
states: “A standing committee may not report any substitute amendment or amendment to a
proposal originating in either house, and the senate may not consider any substitute amend-
ment or amendment to a proposal, that is not germane to that proposal.”

A ruling on germaneness is not automatic; someone must raise the issue. Any member
may challenge germaneness. The journal entry would indicate that a senator or represen-
tative “rises to a point of order.” When the point is raised, the presiding officer rules on
whether the amendment is properly before the house. Amendments that may be ruled not
germane are those that expand the scope of a bill, substantially change the subject matter,
negate the effect of another amendment previously adopted, amend a statute or session law
when the purpose of the bill is to repeal the law, or repeal a statute or law when the purpose
of the proposal is to amend the law. Amendments will be considered germane if they accom-
plish the same purpose in a different way, limit the scope of a proposal, add appropriations
to fulfill the original intent of a proposal, relate only to particularized details, or change the
effective date of a repeal.

Both houses class amendments that are identical to amendments already rejected as not
germane. This prevents members from offering the same amendment repeatedly. However,
the second house may consider an amendment identical to one that failed in the first house.

A decision as to whether an amendment is germane is much more difficult in the case of
multiple issue bills or executive budget bills. The relating clause to a multiple issue bill may
go on for several pages. On the other hand, budget bills have a simplified title set by rule. For
example, the relating clause on 2013 Assembly Bill 40 (the 2013-15 budget bill) read as fol-
lows: “An act relating to state finances and appropriations, constituting the executive budget
act of the 2013 legislature.” Raising the question of the germaneness of an amendment to a
budget bill is rare.

Division of the Question

If a simple amendment contains more than one issue or its text can be divided into mul-
tiple parts, a member may request a division of the question (Assembly Rule 80; Senate Rule
70). (This request is out of order for whole bills and substitute amendments.) If the presiding
officer grants the request, then each part is treated as a separate amendment. In January 2001,
the chair granted a request to divide the question on Assembly Amendment 3 to Assembly
Bill 49, a bill related to election regulations. The division separated the amendment’s lan-
guage related to voting by felons from language about campaign finance regulation. The
assembly opted to adopt the felon language while the chair ruled the campaign finance lan-
guage not germane. A division of the question is also useful in considering budget bill
amendments and the governor’s partial vetoes.

Tactical Motions

At various times during debate, there are a number of motions that can be used to delay
or speed up consideration of a bill or its amendments. These motions are in order whether
the bill is in the amendable stage (second reading) or up for passage (third reading). Delaying
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motions include those to adjourn, recess, table, postpone, refer to a committee, or issue a call
of the house. Those that speed up consideration include suspension of the rules, withdraw-
ing from a standing committee, or setting a special order of business. Some motions are de-
batable and some are not, depending on the rules of each house.

Motions to suspend the rules are often used to speed up consideration on bills deemed
important. Assembly action on 2013 Senate Bill 208 illustrates this point. The Assembly
Committee on Rules scheduled the bill for November 12 under “second reading and amend-
ment of senate proposals” (the 12th order of business). During an earlier order of business
a representative “asked unanimous consent that the rules be suspended and that Senate Bill
208 be withdrawn from today’s calendar and taken up at this time.” The presiding officer
granted the request and the assembly immediately took up the bill. After amending the bill,
motions to suspend the rules to go immediately to a third reading and again to suspend the
rules to message the bill immediately to the senate were both carried. If there had been any
objection, a two-thirds vote would have been required to suspend the rules. Failure of the
motion to suspend the rules would have kept the bill in its appropriate order of business.

A motion to recess may be tactical. During debates on difficult or controversial bills,
party leaders may request a recess to give them time to meet in party caucus. The purpose
of these caucus meetings may be to hammer out a common party position on a bill, to plan
floor strategy to pass or defeat the bill, or to decide what additional amendments should be
offered or adopted.

Motions to table dispose of a matter temporarily. The reasons for tabling a bill or an
amendment may vary from the need to take up another matter that has a higher priority
to the desire to delay consideration and ultimately stop passage of a measure. In practice,
tabling an amendment is one way to dispose of it without the severity of a formal vote to re-
ject. In both the senate and the assembly, motions to table cannot be amended. The assembly
allows debate on the motion for a maximum of 10 minutes, but the senate does not permit
any debate. In the senate, approval of a motion to lay on the table returns the matter to the
organization committee.

In the U.S. House of Representatives and a few states, a motion to lay on the table is
used only to make a final unfavorable disposition of a bill. Tabling a bill in the Wisconsin
Legislature seldom ends its consideration. In the 2013 Legislature, a motion to table was the
last action taken on 63 bills, 59 in the assembly and just 4 in the senate. Unless the Assembly
Committee on Rules refers a tabled matter to an appropriate calendar, the assembly may
take it from the table at any time. A successful motion to remove from the table in the senate
withdraws it from the organization committee and places it on the calendar.

Rereferring a bill to a standing committee after it has reached the floor may serve to
defeat the bill without bringing it to a final vote. The motion is seldom successful because
standing committees usually report only those bills they feel stand a reasonable chance of
passage. Thus, the house is not likely to discount the bill by returning it to committee.

Section 13.093, Wisconsin Statutes, requires referral to the Joint Committee on Finance
of all bills that appropriate money, provide for revenue, or relate to taxation. According to
Section 16.47 (2) of the statutes, the main concern is for bills having a fiscal impact of $10,000
for one year or $100,000 or more for the biennium. Bills having negligible fiscal impact are
sometimes “dipped” through the joint committee, that is, the house’s cochairperson of the
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Joint Committee on Finance or the majority leader asks unanimous consent to have a bill
referred to that committee and then immediately requests unanimous consent to withdraw
the bill from the joint committee so that the bill never is really considered by the committee.

In order to transact business, a legislative body must be able to require attendance of its
members throughout its meeting. The motion to compel attendance is a “call of the house.”
This is a privileged motion that may be issued either in the absence of a quorum or when
there is one. The motion must be supported by at least 5 members in the senate and seconded
by 15 representatives in the assembly. When there is a call, the presiding officer orders the
sergeant at arms to close the chamber doors and to then locate any absent members. A call
ends either with a successful motion to adjourn or a motion to raise the call. A call may be
used as a delaying tactic or as a means of getting supporters or opponents of a measure to
attend. Repeated calls of the house are considered to be dilatory (stalling tactics) and usually
can be ruled out of order (Assembly Rule 69; Senate Rule 82).

Either by precedent or rule, successive motions designed to delay consideration of a
measure are out of order. Assembly Rule 69 does not allow 2 consecutive identical motions
unless “significant business has intervened between the motions.” For example, successive
motions to adjourn are considered dilatory and may be declared out of order. Once motions
to postpone, postpone indefinitely, reject, nonconcur in, or refer a bill to a specific standing
or special committee have failed, they are not allowed again on the same day and at the same
stage in the consideration (Assembly Rule 72; various senate rules).

Any member has the right to move to “put the question” or “move the previous ques-
tion,” but these motions have not been used in recent years. Either of the motions aims at
ending the debate and bringing a measure to a vote, and if the majority of members approve,
the house proceeds to vote on the question or measure.

Roll Call Votes

Roll call votes are taken when required by the state constitution, by law, by legislative
rule or when deemed desirable by the presiding officer or requested by member with the
support of a requisite number of seconds to the motion. Those seconding a roll call motion
do so by rising at their assigned seats.

In the assembly, the rules allow a representative who will be absent when a vote is taken
to “pair” with another representative on the opposite side of the issue. A “pair” records the
position of the 2 members on an issue, but it is not counted among the votes cast. The senate
does not allow pairing. An absent member may be allowed, however, to record a position on
the roll call vote as long as that position does not change the outcome of the vote.

In 1917, the Wisconsin Assembly became the first house of any state legislature to install
a voting machine. When ordering a roll call, the speaker directs the chief clerk to “open the
roll.” Before ordering the clerk to “close the roll” the speaker asks: “Has everyone voted as
they wish?” The machine shows the current status on its display panels and, as soon as the
roll is closed, it prints out a permanent record.

In the senate, roll call votes are taken when ordered by the president or when requested
by one-sixth of the members. The clerk calls the roll in alphabetical order and each member
must respond “aye” or “no.” Senate Rule 72 states that members must “remain in their seats
and shall not be disturbed by any other person while the ayes and noes are being called.”


http://docs.legis.wisconsin.gov/2013/related/rules/senate/8/81
http://docs.legis.wisconsin.gov/2013/related/rules/assembly/10/83
http://docs.legis.wisconsin.gov/2013/related/rules/assembly/8/69
http://docs.legis.wisconsin.gov/2013/related/rules/senate/8/82
http://docs.legis.wisconsin.gov/2013/related/rules/assembly/8/72
http://docs.legis.wisconsin.gov/2013/related/rules/assembly/9/79
http://docs.legis.wisconsin.gov/2013/related/rules/senate/6/72

-42 - LRB-14-RB-2

Third Reading

Once all pending amendments have been considered, the bill is ready for a third read-
ing in which the bill itself may be discussed. The question that ends the second reading asks
“Shall the proposal be ordered engrossed and read a 3rd time?” (Assembly Rule 46 (3)).

The rules of both houses prescribe a delay between second and third readings. Under
Assembly Rule 40 “every assembly bill, and every senate bill received by the assembly for
consideration, shall receive a reading on each of 3 separate and nonconsecutive days under
the appropriate order of business...” Senate Rule 35 also requires 3 separate readings prior
to passage but each proposal “may not receive 2 readings on the same day.” This delay is
intended to allow members further time to study the bill, especially if it has been amended,
and to give them the chance to enter a motion for reconsideration.

If the question for engrossment and third reading succeeds, the majority leader may ask
for unanimous consent to suspend the rules that do not allow 2 readings on the same day
and give the bill its third reading. Alternatively, a member may move to suspend the rules
but this requires an affirmative vote from two-thirds of the members voting. In common
practice, many bills undergo second and third readings on the same day. This permits legis-
lators to move a particular piece of business to completion. Suspension of the rules may also
speed the process when it is used to bring bills out of committee, change an order of busi-
ness, or message an action immediately to the next house.

Once the bill has been ordered to a third reading, the debate on its contents takes place.
No further amendments may be introduced. Usually the bill’s author will explain the pro-
posal. Other members may speak on behalf of the bill. Opponents may try to refute any
arguments made by supporters. There may be further motions on the bill, such as tabling or
rereferral to a committee. When all members have finished speaking, the presiding officer
states the question on passage and the members vote.

The Wisconsin Constitution, under Article VIII, Section 8, requires a roll call vote if the
bill imposes, continues, or renews a tax; creates a state debt or charge; makes, continues, or
renews an appropriation of public or trust money; or releases, discharges, or commutes a
claim or demand of the state. Otherwise, votes on final passage are by voice vote, unless a
member requests a roll call.

Reconsideration

Before the proposal is messaged to the other house, one final motion is in order. Any
member who voted with the prevailing side may move for reconsideration. Members who
are known supporters or opponents of a measure may switch their votes to the opposite
side at the last minute in order to be in a position to move for reconsideration. If the vote on
passage ends in a tie vote or was a voice vote, any member may move for reconsideration.
Reconsideration is designed to permit the correction of mistakes that were not immediately
apparent while a bill was being debated. However, it also allows time to persuade some
members to change their vote.

The motion for reconsideration may be offered immediately or under the proper order
of business for the next legislative day. Motions to reconsider can be offered on amendments
and motions as well as at final passage. If the motion is to reconsider an amendment, it must
be entered immediately after an action on the amendment, immediately after the final vote
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on the proposal at the second reading stage, or on the legislative day following such action
or vote.

When the time expires for a motion for reconsideration or if such a motion fails, the pro-
posal moves to the next stage. If the reconsideration motion is made after final passage and
fails, then the bill is released to the other house.

In the case of 1991 Senate Bill 582, it took 2 motions to reconsider and 3 votes to pass the
bill in the assembly. The purpose of the bill was to require that a minor child, age 16 or 17,
who had been accused of a traffic or boating violation and was in custody, be held in a secure
juvenile facility rather than an adult jail.

A problem had arisen because, under then-existing Wisconsin law, the youth would have
been held in an adult jail while awaiting court action. After conviction, a youth required to
serve a sentence of less than 6 months would be placed in a juvenile facility, but if sentenced
to 6 months or more the juvenile might be placed in either an adult jail or juvenile detention.
The standards set by the U.S. Juvenile Justice and Delinquency Prevention Act required that
minor children be placed in juvenile detention instead of adult jails, and Wisconsin was
threatened with the loss of federal funds if it failed to comply with the standard. Supporters
of SB-582 wanted to preserve the federal funding. Opponents feared that it would cost the
counties money to establish separate juvenile detention facilities.

The assembly voted against the bill by a 49 to 47 margin. A motion to reconsider by
Representative Martin Reynolds, who had voted against it, carried. The assembly again vot-
ed against the bill. Representative Wayne Wood, who had voted “no” on the second vote, en-
tered a motion for reconsideration that carried. On a third attempt, supporters found enough
votes to pass the bill.

Messaging to the Second House

Bills that are not controversial or have considerable bipartisan support are usually mes-
saged immediately to the second house. The majority leader asks unanimous consent to
suspend the rules or a member may enter a motion to suspend the rules. If consent is given
or the motion prevails, the bill is then under control of the second house.

Substantial bills, such as budget bills, that are amended several times may be “printed
engrossed.” When the chief clerk of either house orders an engrossed version of a bill, it is
returned to the LRB for redrafting in agreement with the official record, based on the official
copies of the bill and its amendments as contained in the bill jacket. All of the amendments
adopted by the first house are combined with the original bill or any substitute amendment
that may have been adopted into one text for consideration by the second house. If time
permits, the LRB also writes a revised analysis that is printed with the engrossed measure.
The attorney who drafted the original proposal reviews the text to make sure nothing was
overlooked in the rush of amending. Any difficulties in the text are discussed with the bill’s
authors and may result in introduction of a correctional amendment in the second house.
The LRB is requested to engross a bill only a few times each session.

Action in the Second House

In a bicameral legislature, both houses must agree on a bill’s language before it can be
sent to the governor, and passage of a bill in one house is no guarantee of easy approval in
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the other. During the 2013 regular session, 14 bills that passed the senate failed in the assem-
bly, and 52 that passed the assembly died in the senate.

The procedure a bill follows in the second house is very similar to its treatment in the
house of origin. The presiding officer of the second house may decide to bypass the stand-
ing committee and refer the bill directly to the rules committee or organization committee,
which can then place the bill on the calendar. In the assembly, the speaker may decide to
refer a proposal directly to the calendar for the second legislative day following referral.
Urgent and noncontroversial bills often are expedited, but bills that raise major policy issues
are likely to be referred to a standing committee and undergo one or more public hearings.

As in the house of origin, the bill undergoes a second and third reading once it reaches
the floor. The second house may amend the bill. If it does, the bill must be returned to the
original house for action on those amendments. If it does not, the question is concurrence,
that is, does the second house agree with the bill as it was passed by the first house.

Looking again at the action on 2011 Assembly Bill 322 (Act 124), the senate concurred
with the assembly version of the bill without amendments, and the bill was returned to the
assembly. If the senate had adopted amendments to AB-322, the senate vote would have
been on whether “to concur in AB-322 as amended.” Amendment in the senate would have
necessitated the bill’s being returned to the assembly for consideration of those latter amend-
ments. (The assembly would not be required to vote on the amendments. It could let the bill
die without further action or it could reject the amendments and request a “committee of
conference.”)

Resolving Differences: The Conference Committee

When the 2 houses pass different versions of a bill, they may be able to either adopt
amendments that resolve their differences or one house may recede from an amendment that
is objectionable to the other house. If they cannot reach agreement, one house may request
a committee of conference. Under Joint Rule 3 (1), “In all cases of disagreement between
the senate and assembly on amendments, adopted by either house to a bill or joint resolu-
tion passed by the other house, a committee of conference consisting of 3 members from
each house may be requested by either house, and the other house shall appoint a similar
committee. At least one member from each house shall be a member of the minority party.”
Conference committee members are appointed by the presiding officer of each house.

A conference committee report, which requires agreement of the majority of each house’s
representatives, will consist of the committee’s recommendations to the legislature and may
include one or more simple amendments or a substitute amendment to the bill. When either
house takes up the conference report, the question is simply adoption or rejection of the re-
port. A conference report cannot be amended. Approval of the report by roll call vote in each
house constitutes final passage of the bill. Action on the report always starts in the second
house so that the concluding vote will take place in the house in which the bill originated.

Under certain circumstances, a second conference committee may be required. When a
conference committee cannot agree, a new one can be appointed, or if the legislature rejects
the report of the first committee but is still interested in passage of the bill, it may choose to
select a new committee.
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Enrolled Bills

After both houses have passed a bill and it is returned to the house of origin, the chief
clerk of that house inspects all of the documents in the bill jacket, updates the bill history,
and sends it to the LRB for “enrolling.” The enrolled bill is a clean true copy of the bill con-
taining the text exactly as agreed to by both houses. At this point, there is an opportunity to
ensure that no errors have crept into the bill. Copies of the final document are issued in “slip
law” form, which is a loose-leaf printed version of the bill; an electronic version is available
on the legislative documents site for the public. Each house attests to the passage of the bill
as printed in slip law form on a copy that will be sent to the governor for action.

Budget Bills

Procedures for the passage of a budget bill follow the same rules and procedures as for
any other bill. However, because of its size and complexity, a budget bill requires more prep-
aration. The budget bill is moved to second reading (the amendment stage) after the Joint
Committee on Finance reports its version of the bill in the form of a substitute amendment.
Although any member may offer amendments to the budget bill at this point, many of the
changes are developed in party caucuses. The proposals adopted by the majority party cau-
cus are drafted as an amendment, sometimes called a “super amendment,” which combines
many of the simple amendments. The minority party caucus may also develop its own pack-
age. Once the caucuses have finished their deliberations, the budget usually is scheduled for
floor debate as a special order of business.

The budget bill is printed in engrossed form after passage in the first house, and under-
goes a similar process when the second house finishes its action. In some sessions, the budget
bill requires a conference committee before final passage. After final approval, it is enrolled
and ready for the governor’s consideration.

VII.ACTION BY THE GOVERNOR -APPROVAL,VETO, OR PARTIAL VETO

Under Section 10 of Article V of the Wisconsin Constitution, the governor has 6 days
(Sundays not included) to approve or veto bills passed by the legislature. If the governor fails
to act on the bill within that limit, the bill becomes law without the governor’s signature. The
governor’s office has not declined to act on a bill in many decades.

While in most states the time limit for gubernatorial review is counted from date of the
bill’s final passage, in Wisconsin the 6-day period begins with official receipt of the bill by
the governor’s office. This allows the governor to consider the proposed legislation in a more
orderly fashion. The legislature informally supplies the governor’s office with copies of the
enrolled bill for review by the governor and the governor’s staff, but because the bill has not
been transmitted officially, the 6-day limit does not start to run. When the governor’s office
is ready to take action, it informs the chief clerk’s office, which delivers the official copy, and
the 6-day period begins. (Under Assembly Rule 23 (4), the speaker has the authority to send
an enrolled bill to the governor, but this rarely happens.) Starting with the 1977 Legislature,
the chief clerks have been given deadline dates in the session schedule by which all bills then
enrolled must be delivered to the governor’s office. The 2013-2014 session schedule set 6
such dates for delivery of remaining bills to the governor.
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Article V, Section 10, of the Wisconsin Constitution allows the governor to approve ap-
propriation bills “in whole or in part,” which can result in “partial veto” of bills the legisla-
ture has approved. The legislature may override a partial veto but it requires a more strin-
gent two-thirds vote in each house, which is harder to obtain.

As exercised by the governor’s office and based on interpretations by the Wisconsin
Supreme Court, the power to partially veto bills is very extensive but it can only be applied
to an appropriation bill.

Beginning with Governor Patrick Lucey, governors have used the partial veto to remove
a single digit from an appropriation figure, thereby reducing it. They have done detailed
editing of statutory language that not only diverged from the intent of the legislature, but, in
some cases, enacted an alternative that the lawmakers had specifically rejected. Governors
Anthony Earl and Tommy Thompson used a technique that the media termed the “pick-a-
letter” veto. By striking out certain letters in the bill, they were able to form new words and
rewrite statutory language, sometimes creating completely new policies that had never been
considered by the legislature. Governor Thompson also extended the veto to include writing
in new, lower numbers, thus changing the appropriation that had been passed by the leg-
islature. Governor Jim Doyle was criticized for vetoing parts of different sentences to stitch
together new sentences and rewrite policy, the so-called “Frankenstein veto.”

In April 1990, the voters approved a constitutional amendment that eliminated “pick-
a-letter” partial vetoes. In April 2008, they approved another amendment eliminating the
“Frankenstein veto.” Article V, Section 10 (1) (c), now reads: “In approving an appropria-
tion bill in part, the governor may not create a new word by rejecting individual letters in
the words of the enrolled bill, and may not create a new sentence by combining parts of 2 or
more sentences of the enrolled bill.”

The state supreme court has addressed the partial veto practice and placed 2 restrictions
on it. First, after the vetoed parts are deleted, the part of an appropriation bill approved by
the governor must be a “complete and workable law.” Second, the law resulting from a par-
tial veto must be germane to the subject matter of the vetoed provisions as originally passed
by the legislature.

One type of veto, the “pocket veto,” no longer occurs in Wisconsin, but a good illustra-
tion of this procedure exists at the national level. The U.S. Constitution sets a 10-day limit
after the final adjournment of Congress for the President to act on a bill. If no action is
taken, a pocket veto occurs. In effect, it is a veto by inaction. The pocket veto did exist in
Wisconsin, but it has, in effect, been eliminated by the current method for scheduling legisla-
tive sessions. Because the Wisconsin Legislature now stays in continuous session (composed
of floorperiods and committee work periods) throughout the biennium and then adjourns
on the same day that the succeeding legislature is inaugurated, there is no time when the
governor is prevented from returning a vetoed or partially vetoed bill for legislative review
because the legislature is not in session.

Bills vetoed in entirety or those portions of bills that are partially vetoed are returned
with the governor’s written objections for first consideration in the house of origin. The con-
stitution requires a two-thirds roll call vote of the members present and constituting a quo-
rum of each house to override the governor’s veto. The portion of an act in which a veto is
overridden is published as a supplement to the Wisconsin act of which it is a part.
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Moving a bill proposal from the drafting stage to enactment into law is a formidable
procedure. About 20 percent of the drafts requested are introduced as bills. Of the bills in-
troduced, the majority die in the first committee to which they are referred. Out of 1,641
special and regular session bills introduced in the 2013 session, only 380 eventually became
law. Since the mid-2000s, the legislature has rarely passed more than 25 percent of all bills
introduced.

VIII.CASE STUDY

The following is a case study of 2009 Wisconsin Act 250 and 2013 Wisconsin Act 115,
both dealing with use of race-based nicknames, logos, mascots, or team names (nicknames)
by school districts. The study illustrates aspects of the legislative process from the inception
of each bill to the enactment of each as a law. The study will discuss the process of drafting,
involvement of interest groups in the legislative process, committee action in each house,

1 P 2009 - 201 islatus -2- LRB-1124/1
State of Wisconsin 0 Logislature TRK:nwn&kfmd
2009 - 2010 LEGISLATURE LRB-1124/1 SENATE BILL 25
TEK:nwn&kjf:md
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.
2009 SENATE BILL 25 The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
1 SECTION 1. 118.134 of the statutes is created to read:
2 118.134 Race-based names, nicknames, logos, and mascots. (1)
February 3, 2009 - Introduced by Senators Cocas, HANSEN, CARPENTER, RISSER, 3 Notwithstanding s. 118.13, a school district resident may object to the use of a
HoLPERIN and TAYLOR, cosponsored by Representatives SOLETSKI,
PopPE-ROBERTS, MURSAU, YOUNG, BENEDICT, BERCEAU, BLACK, COLON, CULLEN, 4 race-based name, nickname, logo, or maseot by the school board of that school
FIELDS, GRIGSBY, HILGENBERG, KESSLER, MOLEPSKE JR., MASON, MILROY, NELSON,
Parisi, PAscH, POCAN, RADCLIFFE, SCHNEIDER, SHERMAN, SHERIDAN, SHILLING, 5 district by filing a complaint with the state superintendent. The state
SINICKI, SMITH, STEINBRINK, TURNER, VAN AKKEREN and A. WiLLIAMS. Referred
to Committee on Education. 6 superintendent shall notify the school board of the receipt of the complaint and
7 schedule a contested case hearing within 45 days after the complaint is filed.
8 (2) At the hearing, the school board has the burden of proving by clear and
1 AN ACT to create 118.134 of the statutes; relating to: the use of race-based 9 convincing evidence that the use of the race-based name, nickname, logo, or mascot
2 names, nicknames, logos, and mascots by school boards, requiring the exercise 10 does not promote discrimination, pupil har: t, or yping, as defined by
3 of rule-making authority, and providing a penalty. 11 the state superintendent by rule.
12 (3) The state superintendent shall issue a decision and order within 45 days
Analysis by the Legislative Reference Bureau 13 after the hearing. If the state superintendent finds that the use of the race-based
Current law prohibits discrimination against pupils on a number of grounds, 14 name, nickname, logo, or mascot does not promote discrimination, pupil harassment,
including race and ancestry. This bill provides that a school district resident may . . L .
object to a school board’s use of a race-based name, nickname, logo, or mascot by 15 or stereotyping, the state superintendent shall dismiss the complaint. If the state
filing a complaint with the state superintendent of public instruction. The state 1% intendent finds that tF il based ckname. 1 )
superintendent must schedule a hearing on the complaint, at which the school board superintendent finds that the use of the race-based name, nickname, logo, or mascot
has the burden of proving by clear and convincing evidence that the use of the 17 romotes  diserimination, pupil harassment, or stereolypin the state
race-based name, nickname, logo, or mascot does not promote discrimination, pupil P > pup! > -YPINg, .
harassment, or stereotyping. If the state superintendent finds in favor of the 18 superintendent shall order the school board to terminate its use of the race-based
complainant, the state superintendent must order the school board to terminate its
use of the race-based name, nickname, logo, or mascot within 12 months after 19 name, nickname, logo, or mascot within 12 months after issuance of the order.
issuance of the order. A school board is subject to a forfeiture of not less than $100
nor more than $1,000 for each day that it uses the race-based name, nickname, logo, 20 Decisions of the state superintendent under this subsection are subject to judicial
or mascot in violation of the order. The decision of the state superintendent is subject
to circuit court review. 21 review under ch. 227.
P P i " LRB-1124/1
2009 - 2010 Legislature -3- TKK:nwi&kjf:md
SENATE BILL 25 SEOTION 1
1 (4) The state superintendent shall promulgate rules to impl
2 and administer this section.
3 (5) Any school board that uses a race-based name, nickname, logo, or maseot
4 in violation of sub. (3) shall forfeit not less than $100 nor more than $1,000. Each
5 day of use of the race-based name, nickname, logo, or mascot in violation of sub. (3)
6 constitutes a separate violation,
7 (END}
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floor action, and the decision
in each case by the governor
Fiscal Estimate Narratives
P! 2062009 to approve the bill.
Wisconsin Depar
Division of Exeor I[_)RB N-ur:ber 09-1124/1 Jintroduction Number _SB-025__|Estimate Type __ Original Athletlc teams thrOugh'
escription
The use of race-based names, nicknames, logos, and mascots by school boards, requiring the exercise of 1
Rl maling auherty, and proviing a ponlty out the nation have frequent-
Orig Assumptions Used in Arriving at Fiscal Estimate ].y used and COl’ltlnue tO use
LRB Nur o e o S St o s e~ | nicknames that include refer-
Description| district will be ordered to terminate use of the name, logo or mascot within 12 months. Failure to terminate . .
The use of r: use could result in the district being subject to a $100-$1,000 forfeiture per day. ences Or lmagery assoclated
rule-making
| rrrrr=r| Local: There are approximately 40 schools in the state that currently use American Indian names, . . .
Fiscal Effec nicknames, logos or mascots. If required to terminate the use of the race-based name, nickname, logo or W]th raclal or ethnlc groupsl
state: mascot, costs to a school district would be related to the replacement of existing supplies, team uniforms
3 and associated inventory that currently bear the name, nickname, logo or mascot, and would vary from
DNO St district to district. It is unknown how many, if any, residents of districts will file complaints and how many pel‘haps mOSt fre quent].y tO
Indete hearings will result in termination of the name, nickname, logo or mascot. Thus, local costs are N A Th
indeterminate. 3 1
One " ative American groups. e
SZ Itis also not known how many, if any, districts will not terminate use of their name, nickname, logo or . 1 b 11 g p f
mascot if ordered to do so. These districts would be subject to a forfeiture of $100-$1,000 per day. It is not
AP known how many days that districts would remain out of compliance or the exact amount they'd be ordered Natlona FOOt a League/ Or
DCr to pay. Therefore, the fiscal effect of these provisions are also not able to be determined. 1 . 1 d t . th
Local: State: Costs to DPI will be related to the number of complaints that are brought to the State Superintendent. eXa p e II’IC u eS ea S Wl
No Ld Because it is not known how many, if any, complaints will be made, the costs are indeterminate. . .
= nicknames of the Chiefs and
1'| Long-Range Fiscal Implications th R d_ k. d M . L
= e kedsKins an ajor League
20 . .

O Baseball includes teams with
— nicknames of the Indians and
Oerr L — - - - LI

the Braves. Similar usage, of
7
Agency/Prepared B Authorized Signature Date
gencyPrepared By ’ course, occurs at nonprofes-
DPI/ Kimberly Chase (608) 266-1344 Michael Bormett (608) 266-2804 2/9/2009 . .
sional levels. For instance, the
National Collegiate Athletic

Association in 2005 requested
31 member institutions consider the appropriateness of their use of Native American nick-
names.

Over the past several decades there has been a clear change in society’s acceptance of the
use of these nicknames. However, team nicknames are often difficult to give up. Considerable
money, not to mention emotion, has often been expended in developing a team identity.
Nonetheless, in some instances nicknames and mascots have been scrapped due to the per-
ception that the nickname or mascot reflected unacceptable stereotypes or was causing un-
due offense. In other cases, nicknames have been retained, sometimes with modification to
the imagery. In Wisconsin, for example, Marquette University in Milwaukee eliminated the
use of its “Willie Wampum” mascot in 1971 and ultimately, in 1994, the “Warrior” nickname.
In contrast, Florida State University continues to use the “Seminoles” as its nickname and
“Chief Osceola” as a part of its football game day spectacle, but has sought to maintain a
relationship with the Seminole Tribe of Florida regarding the use.

At least as far back as 1997, bills have been introduced in the Wisconsin Legislature
that were designed to limit the use of nicknames associated with Native Americans. 1997
Assembly Bill 384 would have prohibited the use of a specified set of nicknames (Apaches,
Blackhawks, Braves, Chiefs, Chieftains, Indees, Indians, Raiders, Red Raiders, Redmen,
Warhawks, and Warriors). Later bills, as will be described below, took a more comprehen-
sive approach, allowing a challenge to any ethnic nickname. Until 2009, however, none of
these bills was reported out of committee.

In December 2008, Senator Spencer Coggs requested the draft that would become 2009
Senate Bill (5B) 25. The bill essentially replicated the bills that would have limited the use
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of ethnic-based nicknames that had been introduced since 1999. The only significant change
was that SB-25 referred to “race-based,” rather than “ethnic-based,” nicknames. Specifically,
SB-25 established a procedure for challenging and eliminating the use of a race-based nick-
name. Under the bill any resident of a school district could file a complaint with the state
superintendent objecting to the district’s use of a race-based name, nickname, logo, or mas-
cot. The state superintendent would then be required to hold a contested case hearing, at
which the school board would have the burden of demonstrating by clear and convincing
evidence that the name, nickname, logo, or mascot does not promote discrimination, pupil
harassment, or stereotyping. The state superintendent would then have 45 days following
the hearing to issue an order either dismissing the complaint or ordering the district to termi-
nate its use of the name, nickname, logo, or mascot within 12 months. The bill also provided
that a school district would be subject to a forfeiture of from $100 to $1,000 for each day it is
in violation of a superintendent’s order.

Senator Coggs introduced the bill on February 3, 2009, just about a month after the 2009-
2010 Legislature convened. The bill was assigned to the Senate Committee on Education. A
companion bill, 2009 Assembly Bill 35, was introduced by Representative Jim Soletski 9 days
later. AB-35 was assigned to the Assembly Committee on Education.

The drafter of the 2 bills determined that the bills were likely to “increas[e] or decreas[e]
existing ... state or general local government fiscal liability or revenues,” and so, pursuant
to Joint Rule 41, indicated that a fiscal estimate statement should be provided. Since the
Department of Public Instruction (DPI) was the agency of the state affected by the bill, un-
der Joint Rule 42, it was requested to provide the fiscal estimate. DPI ascertained that there
would be a fiscal impact, but that the impact was indeterminate. At the time of the introduc-
tion of SB-25 and AB-35, DPI estimated that there were approximately 40 schools in the state
that used Native American nicknames. Each of these districts could face the costs associated
with contesting complaints seeking the termination of its nickname and the costs of replac-
ing school materials that bear the nickname if use of the nickname is ordered terminated. In
addition, a district could also face a forfeiture of $100 to $1,000 per day if ordered to termi-
nate use of a nickname and the district fails to comply with the order. DPI also determined
that the agency itself would face increased costs related to administering complaints filed
with, and hearings before, the State Superintendent. Because the increased costs faced by
DPI and the districts would be contingent on the number of complaints filed, the actions of
the parties in response to a complaint, and local conditions in a school district where a com-
plaint is filed, DPI did not attempt to provide a particular amount of estimated fiscal impact.

Still very early in the 2009-10 legislative session, on March 17, 2009, the Assembly
Committee on Education held a public hearing on AB-35. Turnout of those in favor of the
bill was quite strong. Over 25 supporters offered testimony and another 40 registered in
favor of the bill. State Superintendent Elizabeth Burmaster’s testimony, delivered by rep-
resentatives from DPI, was reasonably representative of the arguments made by most sup-
porters of the bill. She argued, first, that there is a “clear link between the use of American
Indian mascots, logos, and nicknames and psychological harm ... particularly [to] American
Indian students.” She also claimed that “stereotypical American Indian logos interfere with
a school’s efforts to provide accurate, authentic instruction on the history, culture, and tribal
sovereignty of American Indian nations.” Another supporter, a high school sophomore and
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a member of the Menominee tribe, felt that Native American nicknames and mascots con-
tribute to stereotyped views.

Though not as numerous, many opponents of the bill also appeared and provided tes-
timony. Clearly, many of the objectors did not disagree with some of the issues identified
by the supporters of the bill. Indeed, many opponents of the bill felt that the self-esteem of
young people was important and that the cultures of Native American tribes were worthy of
respect and celebration. However, many of the opponents of the bill came from communities
that were affiliated in some way with a school district that could be compelled to terminate
use of a nickname. Some of these people strongly denied that all race-based nickname uses
were offensive. In certain cases, they contended, the nicknames were strong elements of
pride in their community. For example, one citizen testified that “6 generations have been
apart (sic) of this school system ... We are honored to be the Indians.” Such testimony was
certainly not unexpected since similar sentiment was echoed in statements regarding the
proposed legislation appearing in opinion pieces and letters to the editor in various news-
papers and in blogs, articles, and online comment sections of Web sites. Milwaukee Journal
Sentinel (M]S) columnist Mike Nichols expressed the feelings of many when he wrote in
a February 9, 2009, column that Native American mascots are “what many of us see as a
simple recognition of our history...”

In addition, opponents of the bill raised a number of other not insubstantial concerns.
The Wisconsin Association of School Boards (WASB), for example, took issue with the meth-
od of resolving nickname disputes prescribed in the bill. WASB suggested instead that a lo-
cally adjudicated procedure and a procedure not so heavily weighted in favor of discontinu-
ing a nickname’s use would be more appropriate. WASB and others also took issue with the
potential fiscal impacts of the bill. Costs, including litigation expenses, potential forfeitures,
replacing supplies, uniforms, and other inventory and even facilities modification, for af-
fected school districts could be high. Nothing in the bill assisted school boards with these
potentially onerous costs.

On March 20, a few days after the hearing, Representative Soletski introduced Assembly
Amendment (AA) 1 to AB-35. The amendment was apparently in response to the concern
by school districts regarding the potential costs of the bill. Under AA-1, AB-35 would be
modified to allow the state superintendent to excuse noncompliance with an order to termi-
nate use of a nickname for up to 24 months if the school district demonstrated “extenuating
circumstances.” Later in the year, on June 18, Representative Soletski introduced Assembly
Substitute Amendment (ASA) 1 to AB-35. ASA-1, like any substitute amendment, provided
essentially a complete replacement for the bill. ASA-1 incorporated AB-35 as introduced, the
extenuating circumstances provision from AA-1, and a couple of other more or less technical
changes to AB-35.

On March 24, 2009, the Assembly Committee on Education held an executive session
on AB-35. The committee unanimously recommended the adoption of AA-1 to AB-35.
The committee also recommended passage of AB-35 as amended, but by a narrower 8 to 5
vote. Almost a full year later, the bill was reported out of the education committee, and the
Assembly Committee on Rules placed AB-35 on the calendar for the February 23, 2010, as-
sembly session. This date was likely chosen because it coincided with the annual State of the
Tribes address to the combined legislature.
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At the February 23 Assembly session, ASA-1 and 3 amendments to ASA-1 were offered.
AA-1 to ASA-1, offered by Representative Amy Sue Vruwink, provided that a nonresident
pupil attending a public school through open enrollment could not file a complaint objecting
to the school’s nickname. AA-2 to ASA-1, also offered by Representative Vruwink, provided
that if a school board that uses a race-based nickname referencing a specific Native American
tribe has received approval from the tribe for the use, the state superintendent may decline
to proceed with a hearing on the nickname. AA-3 to ASA-1, offered by Representative Tony
Staskunas, clarified the procedure to be applied when it was ambiguous as to whether a
nickname is race-based. Each of the 3 amendments to ASA-1 was adopted, as was ASA-1.
(AA-1 failed at first, but was adopted after a reconsideration motion.) Following the adop-
tion of ASA-1 as amended, Representative Tom Nelson requested unanimous consent to
suspend assembly rules and give AB-35 its third and final reading. Representative Steve
Nass, however, objected and no further action on the bill could take place on February 23.
Two days later, though, the assembly met again. This time AB-35 was given its third reading
and was passed by a 51-42 vote.

Meanwhile, the Senate Committee on Education had held a public hearing on SB-25 on
January 13, 2010. The testimony received at this hearing was much the same as that received
at the assembly committee hearing on AB-35. About 3 dozen, many of whom testified in the
earlier assembly committee hearing, testified in favor of the bill and several testified against.
The arguments were also quite similar to those made for AB-35. Those in favor frequent-
ly argued that Native American nicknames were disrespectful and harmful; those against
mostly argued that particular nickname usages reflected local tradition or respect for Native
American heritage and that the procedure created in SB-25 was flawed.

An executive session of the Senate Committee on Education was scheduled for April 7,
2010, with SB-25 and 2 substitute amendments on the agenda. Earlier, Senator Coggs had
introduced SSA-1 to SB-25, which contained the same language as ASA-1 to AB-35, but this
amendment was not considered at the executive session. The day before the executive ses-
sion, Senator Luther Olsen introduced SSA-2 to SB-25. This amendment provided an alter-
nate process for reviewing race-based nicknames that started with a school board hearing
and allowed an appeal of the school board decision to the state superintendent. The day of
the executive session, the committee introduced SSA-3 to SB-25. This amendment incorpo-
rated AB-35 as amended by the assembly and an additional provision allowing, under cer-
tain conditions, delay of compliance with a superintendent’s order. At the executive session
SSA-2 was not recommended for adoption by a 2-5 vote and SSA-3 was recommended for
adoption by a 5-2 vote. The committee also recommended, by a 4-3 vote, passage of SB-25 as
amended. The next day, the Committee on Senate Organization voted to place SB-25 on the
senate calendar for April 13.

At the April 13 senate session, SSA-3 and 4 amendments to SSA-3 were considered. SA-1
to SSA-3 was introduced by Senator Olsen and essentially reprised SSA-2, the amendment
rejected by the Senate Committee on Education. SA-2 to SSA-3, introduced by Senator Alan
Lasee, appropriated state money to be used to assist school districts that are ordered to ter-
minate use of race-based nicknames. SA-3 to SSA-3, introduced by Senator Glenn Grothman,
limited the effect of the bill to Native American nicknames rather than all race-based nick-
names. SA-4 to SSA-3, also introduced by Senator Grothman, allowed a person who is a
member of a Native American tribe referred to in an objected-to nickname to rebut the pre-
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State of Wisconsin

2009 Senate Bill 25

Date of enactment: May 5, 2010
Date of publication*: May 19,2010

2009 WISCONSIN ACT 250

AN AcT to amend 118.51 (13); and to create 118.134 of the statutes; relating to: the use of race—based nicknames,
logos, mascots, and team names by school boards, providing an from rule dures, requir-
ing the exercise of rule-making authority, and providing a penalty.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SECTION 1. 118.134 of the statutes is created to read:

118.134 Race-based nicknames, logos, mascots,
and team names. (1) Notwithstanding s. 118.13 and
except as provided in sub. (3m), a school district resident
may object to the use of a race—based nickname, logo,
mascot, or team name by the school board of that school
district by filing a complaint with the state superinten-
dent. If the complainant objects to the use of a nickname
or team name by the school board, the state superinten-
dent shall immediately review the complaint and deter-
mine whether the use of the nickname or team name by
the school board, alone or in connection with a logo or
mascot, is ambiguous as to whether it is race—based. The
state superintendent shall do all of the following:

(a) Notify the school board of the receipt of the com-
plaint and of the state superintendent’s determination
regarding whether the use of the nickname or team name
is ambiguous as to whether it is race—based and direct the
school board to submit, if applicable, any of the informa-
tion under sub. (1m) (a).

(b) Except as provided in sub. (1m), schedule a con-
tested case hearing within 45 days after the complaint is
filed.

(1m) (a) The state superintendent may determine that
no contested case hearing is necessary or that a hearing
date may be postponed for the purpose of obtaining addi-
tional information from the school board if, no later than
10 days after being notified of the receipt of the com-
plaint, the school board submits evidence to the state
superintendent that demonstrates all of the following:

1. The nickname, logo, mascot, or team name that is.
used by the school board and that is the basis of the com-
plaint is a reference to or depiction or portrayal of or the
name of a specific, federally recognized, American
Indian tribe.

2. The federally recognized American Indian tribe
under subd. 1. has granted approval to the school board
to refer to or depict or portray the tribe in a nickname,
logo, or mascot or to use the name of the tribe as a team
name in the specific manner used by the school board and
has not rescinded that approval.

3. The use of the nickname, logo, mascot, or team
name that has been approved by the tribe as provided in
subd. 2. is the use to which the school district resident
objects in the complaint filed under sub. (1).

(b) If the state superintendent does any of the follow-
ing, the state superintendent shall notify the school dis-
trict resident who filed the complaint under sub. (1) and
the school board of his or her decision in writing:

sumption of discrimination, pupil
harassment, or stereotyping. The
senate voted to lay each of these
amendments on the table. The sen-
ate then voted to adopt SSA-3 to SB-
25 on a voice vote and SA-25 was
read a third time and passed by a
vote of 17-16.

The assembly and senate had
passed similar bills regarding race-
based nicknames. In Wisconsin,
however, each house must pass
the same version of the same bill
before the bill may be presented to
the governor. Therefore, on April
15, the Assembly Committee on
Rules made SB-25 a special order of
business on the April 20 assembly
calendar. On April 20, the bill was
read a second time, ordered to a
third reading, and concurred in by

a 53-45 vote. The bill was presented
to Governor Jim Doyle on May 4,
2010, and signed the next day. On
May 19, 2010, the enacted bill was
published as 2009 Wisconsin Act
250.

Though the votes were not straight party-line votes, 2009 Act 250 had been principally
supported by Democrats and principally opposed by Republicans. The makeup of Wisconsin’s
government changed dramatically for the 2011-2012 session. Democratic Governor Jim Doyle
chose not to run for reelection in 2010. Republican Scott Walker was elected to the governor’s
office for 2011. For the 2009-2010 legislative session, both the senate and the assembly were
controlled by Democrats. The 2010 legislative elections reversed this. Republicans gained a
19-14 advantage in the senate and a 60-38 (1 Independent) advantage in the assembly.

Perhaps unsurprisingly, calls by some for change to the race-based nickname law began
almost immediately after the 2010 election. Shortly after 2009 Act 250 took effect, the first
complaints against school district nicknames were filed. Eventually, DPI ordered cessation
of nickname use in Osseo-Fairchild, Berlin, and Mukwonago. Several other schools changed
nicknames possibly fearing the potential of a challenge and a mandatory and more precipi-
tous change of the district’s nickname. Indeed, one of the first bills introduced in the 2011-
12 session was 2011 AB-26, introduced by Representative Nass, which would have simply
eliminated the process created by 2009 Act 250 and voided any order issued under that law.
That bill, however, failed to receive any action following referral to the Assembly Committee
on Homeland Security and State Affairs.

* Scction 991.11, WISCONSIN STATUTES 200708 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
stial veto which does not expressly preseribe the time when it takes. cﬁeet shall take cffccl on the day after ||s da(c of publication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the date of en:
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Efforts to change the race-based nickname law continued in the 2013-14 session in the
form of 2 proposals. The first was 2013 AB-297, introduced by Representative Nass on August
23, 2013. This bill, as introduced, took the approach of 2011 AB-26, i.e., eliminating the
process created by 2009 Act 250. AB-297 was initially referred to the Assembly Committee
on Urban and Local Affairs, but was later withdrawn from that committee and rereferred
to the Committee on Government Operations and State Licensing. On September 26, 2013,
Assembly Speaker Representative Robin Vos announced that a group of Republican legis-
lators, including Representative Nass, the author of AB-297, had reached an agreement on
how to proceed on the race-based nickname issue. Rather than eliminate the process created
in 2009 Act 250, the legislators proposed to substantially change the process by “put[ting]
the proper mechanism in place for appeals from the community without putting an undue
burden on school districts.” ASA-1 to AB-297 was introduced on September 27 and included
the following principal changes to the procedure for challenging a race-based nickname:

1. A complaint challenging a nickname must include the signatures of at least 10 percent
of the school district’s population;

2. The State Division of Hearings and Appeals, rather than the State Superintendent,
holds the hearing on a complaint;

3. The burden of proof at the hearing is reversed, i.e., the complaining resident must
demonstrate that the nickname promotes discrimination, pupil harassment, or stereotyping;

4. A hearing is not required if a school board has entered an agreement with a federally
recognized Native American tribe that has historical ties to Wisconsin approving the school
board’s use of a nickname.

In addition, ASA-1 voided any previous orders by DPI to terminate the use of a race-
based nickname and limited the authority of a school district to be a member of an interscho-
lastic athletic association that prohibits use of race-based nicknames. On October 2, 2013,
Senator Mary Lazich introduced the second bill in the 2013-14 session relating to race-based
nicknames: 2013 SB-317, a bill essentially the same as ASA-1 to AB-297.

On October 3, 2013, the Assembly Committee on Government Operations and State
Licensing held a public hearing on AB-297. Opponents at the hearing outnumbered propo-
nents about 2 to 1 and their positions were just about reversed from the hearings on the bill
that became 2009 Act 250. Speaking for the proponents of AB-297, one of the principal spon-
sors of the bill, Representative Dave Craig, set forth the argument for change:

Under this bill, no longer can a single individual force an entire school district to spend tens
of thousands of dollars to challenge unsubstantiated claims of discrimination. Under this
bill, no longer does the accused have a presumption of guilt. Under this bill, no longer can
an individual with no connection to a so-called discriminated group make a discrimination
complaint even if the so-called discriminated group publicly states that no discrimination
is occurring.

Representatives of 2 school districts affected by 2009 Act 250 provided testimony echo-
ing Representative Craig’s remarks and highlighting the costs to communities of the race-
based nickname law. Persons affiliated with the Mukwonago School District in particular
described the intense legal efforts of the school district to retain its “Indians” nickname that
was not, they asserted, discriminatory or disrespectful. Opponents argued that the bill was
an unwarranted step backward, “mak[ing] it easier to retain team names that are “truly of-



https://docs.legis.wisconsin.gov/2013/proposals/reg/asm/bill/ab297
http://legis.wisconsin.gov/assembly/vos/pressreleases/Pages/New%20School%20Mascots%20Legislation%20Announced.aspx
http://docs.legis.wisconsin.gov/2013/related/amendments/ab297/asa1_ab297
http://docs.legis.wisconsin.gov/2013/proposals/sb317
http://docs.legis.wisconsin.gov/2013/related/records/assembly/government_operations_and_state_licensing_repealed_10_17_13/994323
http://legis.wisconsin.gov/lc/comtmats/files/ab0297.pdf
http://www.wiseye.org/Programming/VideoArchive/EventDetail.aspx%3Fevhdid%3D8062
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fensive, damaging and hurtful to so many people.
M]JS 10/4/13.)

The committee held an executive session on AB-297 on October 9. At the session, the
committee recommended adoption of ASA-1 by a 7-4 vote and recommended passage of AB-
297 as amended also by a 7-4 vote. The next day the Assembly Committee on Rules placed
AB-297 on the October 15 assembly calendar. On October 15, the bill was given its second
reading. Assembly Democrats did not offer any amendments. They did, however, move to
have the bill referred to the Committee on Education. This motion was defeated by a 38-57
vote. ASA-1 to AB-297 was then adopted by a voice vote, the bill was given its 3rd reading,
and it passed 52-41.

Meanwhile, SB-317 had been referred to the Senate Committee on Government
Operations, Public Works, and Telecommunications. On October 9, a public hearing was
held with testimony similar to that at the committee hearing for AB-297. Representative Nass
asserted that “SB 317 ... create[s] a fair and balanced process going forward that encourages
this issue to be addressed at the community level through discussions with the tribes, but
still provides a remedy procedure to address legitimate cases of pupil discrimination and ha-
rassment.” Representatives of DPI countered that the bill essentially removed the complaint
process. Other opponents claimed that the bill's sponsors did not recognize the reasonable
concerns of Native Americans likely to be primarily affected by the bill.

The next week, on October 14, the committee held an executive session and voted 4-3
to recommend passage of SB-317. That same day the bill was referred to and withdrawn
from the Joint Committee on Finance and placed on the October 15 senate calendar by the
Committee on Senate Organization. A few amendments to SB-317 were introduced; how-
ever, the senate ultimately tabled SB-317.

The senate received AB-297 from the assembly on October 15. The bill was referred to
the Committee on Senate Organization on October 22. Senate Rule 18 generally requires that
a bill receive a public hearing before it may be placed on the senate calendar. At a November
4 Committee on Senate Organization meeting, however, the committee voted to waive the
public hearing requirement for AB-297 and the bill was placed on the November 5 senate
calendar.

On November 5, 2 amendments were considered. The first, SSA-1 to AB-297, was of-
fered by Senator Dale Schultz. SSA-1 would have removed the procedure for contesting
race-based nicknames established in 2009 Act 250 and replaced it with a rather different
procedure involving an initial identification by DPI of schools using race-based nicknames,
a school board review of the use, and a potential appeal of a school board decision. This
amendment was rejected by a 17-16 vote. The second amendment considered, SA-1 to AB-
297, was introduced by Senator Jennifer Shilling. SA-1 would have eliminated the signature
requirement, i.e., the requirement that a number of signatures must be obtained before a
complaint challenging a race-based nickname may be filed. This amendment was also reject-
ed by a 17-16 vote. Following the votes on the amendments, Senator Tim Carpenter moved
that AB-297 be referred to the Senate Committee on State and Federal Relations. This motion
was defeated by a 15-18 vote.

A contentious debate followed. The Republican supporters of the bill emphasized that
the intent of the bill was to reform the procedure initiated under 2009 Act 250. Senator

(“Hearing heated on mascot measure,”
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http://docs.legis.wisconsin.gov/2013/related/amendments/ab297/sa1_ab297
http://www.wiseye.org/Programming/VideoArchive/EventDetail.aspx?evhdid=8184

LRB-14-RB-2 -55-

Lazich, for example, highlighted the difficulty in keeping a nickname after a complaint is
tiled (“Mascot Bill Passes,” MJS, 11/6/2013). She suggested that schools that were not actu-
ally discriminating should have a fair opportunity to be heard on the issue. The primarily
Democrat opponents countered that the bill essentially over-corrected: that legitimate com-
plainants would not be able to receive review of an offensive nickname. This would, they as-
serted, ensure continuing use of racist nicknames. After lengthy debate, the senate concurred
in AB-297 by a 17-16 vote.

The bill was presented to Governor Scott Walker on December 12. Governor Walker had
been to this point rather quiet regarding his support for the bill, several times stating that
the bill was not a priority of his and that he would consider it only if and when it arrived on
his desk. He expressed concern with the use of Native American nicknames, but also with
extensive state involvement in determining nicknames of school districts. Ultimately, on
December 19, Governor Walker chose to sign the bill. While again highlighting concern with
the use of Native American nicknames, Governor Walker argued that his decision rested on
free speech concerns.

State of Wiscansin

Date of enactment: December 19,2013

2013 Assembly Bill 297 Date of publication*: December 20, 2013

2013 WISCONSIN ACT 115

AN ACT to repeal 118.134 (Im) (a) 1., 118.134 (Im) (b) 2. and 118.134 (2) (b); t0 renumber and amend 118.134
(2) (a) and 118.134 (4); to consolidate, renumber and amend 118.134 (1m) (b) (intro.) and 1.; o amend 20.505 (4)
(kp), 118.134 (1) (intro.), 118.134 (1) (a), 118.134 (1) (b), 118.134 (1m) (a) (intro.), 118.134 (Im) (a) 2., 118.134
(1m) () 3., 118.134 (3) (a), 118.134 (3) (b) 2., 118.134 (3) (c), 118.134 (3) (d) and 118.134 (5); and to create 118.134
(3r), 118.134 (4) (b), 227.43 (1) (bd), 227.43 (3) (br) and 227.43 (4) (br) of the statutes; relating to: race—based nick-
names, logos, mascots, and team names and making an appropriation

The people of the state of Wisconsin, represented in 121.004 (5). with the state d Hoth
senate and assembly, do enact as follows: plamant objeets o - K 16
the-school-board the-stat dent shall i
tely h ol ddets hether th
SECTION 1. 20.505 (4) (kp) of the statutes is amended £ the-nick by-the-sehool-board:ak
to read: ith-al —isambi
20.505 (4) (kp) Hearings and appeals fees. The — to-whetheriti based- A signature ona

amounts in the schedule for hearings and appeals services is valid only if the signature is obtained within the

to the department of health services under s. 227.43 (1)
(bu), the department of children and families under s.
22743 (1) (by), the department of public_instruction
under s. 227.43 (1) (bd), and to all agencies under s.
227.43 (Im). All moneys received from the fees charged
under s. 227.43 (3) (br), (c), (d), and (e) shall be credited
to this appropriation account.

SECTION 2. 118.134 (1) (intro.) of the statutes is
amended to read:

118.134 (1) (intro.) Notwithstanding s. 118.13 and
except as provided in sub. (3m), a school district resident
may object to the use of a race-based nickname, logo,
mascot, or team name by the school board of that school
district by filing a complaint containing a number of sig-
natures of school district electors equal to at least 10 per-
cent of the school district’s as defined in s.

120—day period before the complaint is filed with the
state The state shall do all
of the following:
SECTION 3. 118.134 (1) (a) of the statutes is amended
to read:
118.134(1) (a) Notify the school board of the receipt
of the laint and of the-stat d det
4

hether-th £ ¢

team name is-ambiguous as to-whether it is race~based
and direct the school board to submit, if applicable, any
of the information under sub. (1m) (a)

SECTION 4. 118.134 (1) (b) of the statutes is amended
to read:

118.134 (1) (b) Except as provided in sub. (1m),
sehedule refer the complaint to the division of hearings
and appeals for a contested case hearing within45-days

* Section 991.11, WisCONSIN STATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over the govemor’s
partial veto which does not expressly prescribe the time when it takes effect shall take effect on the day after its date of publication.”
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If the state bans speech that is offensive to some, where does it stop? A person or per-
sons’ right to speak does not end just because what they say or how they say it is offensive.
Instead of trying to legislate free speech, a better alternative is to educate people about how
certain phrases and symbols that are used as nicknames and mascots are offensive to many
of our fellow citizens. (“Scott Walker signs bill on Indian team names and mascots,” MJS,
12/19/13.)

2013 Wisconsin Act 115 took effect on December 21.
IX.APPENDIX

A. GLOSSARY

Act: A law enacted by means of a bill that is approved by both houses of the legislature
and signed by the governor. Bills passed by the legislature may also become law without the
governor’s signature if the governor fails to take action on them within set time limits or they
are passed by the legislature over the governor’s veto.

Adoption: Final action taken on all amendments and conference committee reports.
Each house may “adopt” or “refuse to adopt” an amendment or report.

Amendment: A proposal to change a bill, joint resolution, or resolution by adding, delet-
ing, or substituting language. (See also simple amendment and substitute amendment.)

Appropriation: The setting aside of public revenues for a specific use or program.

Author(s): The legislator or legislative committee that introduces a bill or resolution.
Additional members of the same house who sign the bill are referred to as “coauthors,”
while cosigners from the other house are called “cosponsors.”

Bill: A proposal, drafted in legal language, to change current law by adding new lan-
guage or deleting or amending existing language.

Bulletin of Proceedings: A legislative publication that contains: a numerical list of all
bills and other measures introduced and the actions taken on them; indexes by subject mat-
ter and author of all measures introduced; and a numerical listing of existing statute sections
and session laws affected by acts and enrolled bills of the current session and acts from pre-
vious sessions that have delayed effective dates.

Calendar: The daily schedule of business for each house that shows the order in which
proposals and other business will be taken up on the floor.

Committee: A group of legislators appointed to review proposals and policies within a
certain subject area. Committees typically hold public hearings on bills referred to them and
report their recommendations for further consideration of the proposals on the floor of the
house. (See also conference committee, special committee, and standing committee.)

Concurrence: The action of the second house in agreeing to a measure that has passed
the house of origin. The second house may “concur” or “nonconcur” in the measure.

Conference Committee: A committee whose members are appointed by both houses
when the 2 have passed different versions of some proposal and cannot agree on identical
wording.

Constituents: People who live in a given senate or assembly district.

Engross: To incorporate all adopted amendments into a proposal in the house of origin
and end the second reading. Occasionally, a proposal may be “printed engrossed.” This re-
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quires printing a revised version of the proposal that incorporates all amendments and cor-
rections before consideration in the second house.

Enroll: The action after a bill has passed both houses that consolidates its amendments
and any chief clerk’s corrections into one text to be presented to the governor for action.

Executive Session: A committee meeting in which committee members vote on the dis-
position of a bill or other proposal. Only committee members may speak in an executive ses-
sion, but members of the public may attend and listen.

First Reading: The formal announcement on the floor of the legislature that a bill or
other proposal is being offered for consideration.

Fiscal Estimate: An estimate of a bill’s anticipated change in appropriation authority or
the fiscal liability or revenues of the state or general local government.

Floor Debate: Discussion of a proposal in the senate or assembly chambers. A bill under
debate is referred to as being “on the floor.”

Floorperiods: Times set aside by the session schedule during which legislators consider
and debate measures in the senate and assembly chambers.

Joint Resolution: A proposal acted upon by both houses that makes a request, affects
operations of both houses, pays tribute to public figures, or proposes a constitutional amend-
ment. In Wisconsin, joint resolutions do not require approval by the governor.

Joint Standing Committee: A permanent committee, created by statute, that is com-
posed of members from both houses of the legislature.

Journal: The official record of legislative business kept by each house of the legislature.
Journals do not record floor debate.

Lobbyist: A person who is paid to represent an interest group before the legislature.

Override: The action of the legislature in passing a measure over the governor’s veto by
a vote of at least two-thirds of the members present in both houses.

Parliamentary Procedure: The rules, rulings, and customs under which legislatures con-
duct their business.

Partial Veto: The action of the Wisconsin governor in disapproving a part of an ap-
propriation bill. The “part” may be a single word and is thus smaller than the “item” that is
susceptible to veto in some states.

Promulgation: The formal process by which state agencies officially create administra-
tive rules.

Proposal: A resolution, joint resolution, or bill introduced in the legislature for consid-
eration.

Public Hearing: A meeting held by a committee at which members of the public, lob-
byists, legislators, and state agency representatives may speak or register their views about
proposals or policies under committee consideration.

Relating Clause: The part of the title of a bill or other proposal that identifies the general
subject matter of the proposal.

Resolution: A proposal that makes a request or affects the operations of one house, in-
cluding amending its rules, and that requires no action by the other house or the governor.

Roll Call Vote: A vote in which members’ votes on a particular question are recorded
with their names. Every roll call is printed in the house journal.
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Rules: The detailed code of parliamentary procedure, officially adopted by each house,
that prescribes the way in which the legislature does business and provides methods for
settling disputes. In addition to the rules of each house, there are also joint rules that both
houses agree to follow. In Wisconsin, rules carry forward from one legislature to the next
until superseded by later action.

Second Reading: The stage at which amendments to proposals are considered on the
floor.

Section: Can refer to a part of a statute, a bill, or an act. For example, section 13.10 is sec-
tion 10 of chapter 13 of the Wisconsin Statutes. Bills and acts are also divided into numbered
sections for easier reference.

Select Committee: See special committee definition.

Session: The entire 2-year period that begins with the swearing in of a new legislature
in January of the odd-numbered year and ends with the swearing in of the next legislature.

Session Laws: The acts of the legislature compiled and published for each biennial ses-
sion. The acts of the 2013 Legislature are called the 2013 session laws, officially published as
the 2013 Laws of Wisconsin.

Session Schedule: A schedule adopted by the legislature through passage of a joint reso-
lution at the beginning of each session, setting the dates for floorperiods and committee
work periods.

Simple Amendment: A proposal to change some portion of a bill or other proposal by
adding, deleting, or substituting language.

Special Committee: A committee appointed to examine a particular topic. Sometimes
called a “select committee,” it automatically ceases to exist when its task is finished or when
the session ends.

Standing Committee: A committee established by the rules of a house to examine leg-
islation, hold hearings, and make recommendations on legislative measures. Standing com-
mittees may be abolished or created only by changing the rules.

Statutes: The general laws of the state that codify certain preceding legislative actions in
numerically organized sections. The Wisconsin Statutes are printed every 2 years to incorpo-
rate the statutory changes made by the session laws enacted by the most recent legislature.

Substitute Amendment: A proposal to replace a bill or other proposal. A substitute
amendment may be a complete revision of a proposal.

Sustain: Legislative action to uphold the governor’s veto or partial veto of a bill through
refusal by more than one-third of the members in one house to vote to override the veto.

Table: A motion to temporarily set aside a measure and attend to other business.

Third Reading: The stage at which bills and certain other proposals come up for final
discussion and possible passage. No amendments may be offered at this point.

Veto: The action taken by the governor to reject an entire bill passed by the legislature.
(See also “partial veto.”)

Veto Message: A constitutionally required explanation of the reasons for a veto or partial
veto of a bill. The governor must submit the message in writing to the bill’s house of origin.
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B. SOURCES OF LEGISLATIVE INFORMATION

Citizens who want to play an active role in the legislative process, whether advocating
the passage or the defeat of a particular proposal, need up-to-date information. There are
many useful resources and many are available online. Other sources include public libraries,
a telephone contact, or a trip to the capital.

Information for Current Sessions

The Legislative Reference Bureau (LRB) is a helpful source of general reference material
and specific information about particular legislative proposals. The LRB research section can
be contacted at Irb.reference@legis.wi.gov or (608) 266-0341 to determine whether a bill on
a particular subject has been introduced. Copies of introduced bills are available from the
online Legislative Documents Web site at http://docs.legis.wi.gov.

If a citizen knows a bill number, it is relatively easy to track its progress in the legislature.
The Legislative Notification System at http://notify.legis.wi.gov allows citizens to register for
e-mail updates on specific bills, or more broadly, subjects, committee activities, and authors.
Bill histories are available online and updated daily during the active session.

Bulletin of Proceedings. The Bulletin of the Proceedings of the Wisconsin Legislature has
existed in some form since Wisconsin became a state in 1848. Published weekly during floor-
periods and occasionally during committee work periods, it indexes all bills before the leg-
islature by subject. All session bills are listed by house of origin and bill number with the
procedural history for each, showing the dates on which the bill was introduced and any
amendments offered, the dates of committee action, and the dates and results of floor votes.
The Bulletin references page numbers in the senate and assembly journals for readers who
want to research house action in greater detail. Each bill entry also lists the legislators or
committee that authored or sponsored the bill.

The Bulletin contains a list of all legislators in each house, including their committee as-
signments, office addresses, and telephone numbers, as well as a list of the members and
officers of each committee.

Because the executive budget bill is the single most important bill passed in any session,
the Bulletin contains special information to help research its complexity. The various items
in the budget bill are listed in the subject index with their specific section numbers. After the
Joint Committee on Finance offers its substitute amendment, the Bulletin indexes new subject
matter introduced by that committee.

As a cumulative summary of the biennial session, the Bulletin includes a subject index
to all laws passed during the session, and a list of statutory sections affected by those laws.
Other features are an index and procedural history of proposed administrative rules con-
sidered in the current session and a list of registered lobbyists by name and organization
represented.

Although the Bulletin is not available in its full published form online, every piece of
it — whether an index, directory, or procedural document — is available from the Legislative
Web site.

Senate and Assembly Daily Journals. Each house publishes a daily journal which pro-
vides a procedural history of legislative action. In Wisconsin, the journals do not record floor
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debate verbatim or even in summary form. However, they do recount house action and roll
call votes, and reprint messages from the governor (including veto messages) and, occasion-
ally, other communications.

Committee Schedule. A person interested in a particular bill can attend the public hear-
ing on the proposal and testify before the committee. The grid at http://committeeschedule.
legis.wisconsin.gov/ lists all upcoming committee hearings on a monthly calendar. Hearings
before the Joint Committee on Finance and meetings of Legislative Council committees are
also listed. The site can also be viewed in a list form and searched by committee name. The
legislature also issues a printed publication called The Weekly Schedule of Committee Activities,
a copy of which is available from the Legislative Reference Bureau. Another source of hear-
ing information is the office of the legislator who chairs the committee.

Daily Calendars. Once a committee reports a bill, it may be scheduled for floor action.
Daily calendars list the bills to be considered by each legislative house on a specific day and
the order in which they will be heard. Persons who plan to attend floor sessions should be
aware that the scheduling is approximate and may change if special motions from the floor
alter the sequence of business. Calendars are available at the legislative documents Web site,
or at each house’s online live video site (http://insession.legis.wisconsin.gov/).

Legislative Service. The legislature offers a set of legislative publications, known as the
“Legislative Service,” on a paid subscription basis. The service covers the period of the bien-
nial session and includes the daily journals, bills and their amendments, the Weekly Schedule
of Committee Activities, the Bulletin of the Proceedings of the Wisconsin Legislature, and slip copies
of all laws and resolutions enacted by the legislature during the 2-year period. Individuals
may order the entire service or any combination of parts by contacting the Department of
Administration’s Document Sales division.

Information on Existing Laws

Wisconsin Statutes. The Wisconsin Statutes are a cumulative codification of the general
laws enacted since statehood. A new edition of the statutes has been published every 2 years
since 1911. Each edition reflects all the statutory additions, deletions, and changes made by
the legislature in the respective biennium. Thus, the 2011-12 Wisconsin Statutes include all
changes made to the previous edition of the statutes by laws enacted in the legislative ses-
sion that began in January 2011 and ended in January 2013. The updated statutes are avail-
able online at http://docs.legis.wi.gov/statutes/prefaces/toc.

There is a subject index at the end of each print edition of the statutes covering general
topics and detailed subheadings, and the relevant statutory section(s) are given. Following
the index, there is a table of “Words and Phrases,” which indicates where definitions of
terms may be found in the statutes. The online subject index is at http://docs.legis.wi.gov/
statutes/index/index.

The statutes themselves are divided into chapters, each of which covers a general sub-
ject. Chapter 343, for example, governs operators’ licenses for motor vehicles. Chapters are
divided into sequentially numbered sections and subsections. The first part of the section
number is the chapter number, e.g., within Chapter 343, Section 343.07 covers “instruction
permits” for persons wishing to learn to drive.
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Each section of the statutes concludes with a history note, which lists all laws that the
legislature has passed since 1971 affecting that particular section. History notes for laws
passed prior to 1971 can be found in West’s Wisconsin Statutes Annotated or the Wisconsin
Annotations.

Session Laws. After bills are enacted, they are called acts and are assigned consecutive
numbers beginning with the first bill in a session to be passed by the legislature and become
law. All acts passed in one session become the Laws of Wisconsin for that session. In the case
study on the enactment of 2013 Assembly Bill 297, it became 2013 Wisconsin Act 115, or the
115th bill enacted in the 2013 Legislature. Before 1983, acts of the legislature were individu-
ally called “chapters” (not to be confused with chapters of the statutes) but the bound vol-
umes for each session have always been called Laws of Wisconsin.

There is an index in the back of each edition of the session laws that lists the various leg-
islative changes for the session by topic, as well as a separate index listing the sections of the
statutes that were affected by laws passed in the session.

Itis important to review session laws because they may contain nonstatutory provisions,
including statements of legislative intent, that are not codified in the statutes but have the
effect of law. Nonstatutory provisions may include applicability or effective date clauses that
explain when and to whom the law first applied.

The Wisconsin Statutes, Wisconsin Annotations, and session laws are available online.
The LRB library also has print copies of all these references.

Bill History

Information Printed With a Bill. If a person wants to know more details about the pas-
sage of a law, it is necessary to study the history of the bill. The first step is to find out
what law created the language in question and track the act’s history in the bill stage. Some
information is contained on the face of the bill and its companion materials. At the top of
the bill there is a list of authors (the first person listed is considered the primary author)
and coauthors or cosponsors if any. The date the bill was introduced and the committee to
which it was referred are shown. Since 1967, the LRB has prepared a plain language analy-
sis of the substance and effect of each bill it drafts, which is printed on the bill’s face. This
analysis is designed to assist both legislators and the public in studying proposed legislation.
Researchers are cautioned that the analysis describes only the original bill and may not be
accurate if the bill’s original text is amended.

Beginning with the 1955 Legislature, fiscal estimates have been required for any bill that
could alter state government expenditures or revenues. Since 1971, effects on general lo-
cal government have also been estimated. These estimates are prepared by the appropriate
agency or agencies, and they may include the preparer’s assumptions about the intent and
the effect of the legislation.

The functional language of a bill is brief and direct. Bills reprint sections of the statutes
that are being amended. Language being deleted is struckthrough. Language being added
is underscored. If a section is entirely new, the bill will state “Section ____ of the statutes is
created to read ...” If a section is completely replaced, the bill will state “Section ____ of the
statutes is repealed and recreated to read ...” If an entire section is to be removed, the bill
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will state “Section of the statutes is repealed.” Bills from past sessions are kept in bound
volumes at the LRB. They are available at the online documents site back to the 1995 session.

Committee Records. Although committees keep a procedural record of their work,
called a committee record, they do not keep records of testimony at public hearings or com-
mittee deliberations afterward. Committees report their recommendations regarding pas-
sage of individual bills along with their roll call votes, but they do not provide explanations
of the bills or the committee’s reasons for its final action. As required by law, the reports of
joint survey committees, which are printed with the bill, do provide more information on
fiscal and policy effects of the proposals.

The committee record lists those who appeared or registered at the public hearings. The
listing includes information about the affiliation of the persons, whether they supported or
opposed the bill, and whether they presented testimony. Committee records exist for bills
introduced since 1951, and copies are available at the LRB on microfiche to the 1995 session
and online from the 1997 session to the current session. An archive of submitted testimony is
now available in the online archive back to 1989 under Public Hearing Records.

Standing committees of the Wisconsin Legislature do not have permanent staff. They
operate from the office of the chairperson of the committee. The committee chairperson may
be able to provide copies of correspondence or testimony for current or recent bills. The
Legislative Council provides a limited archive of submitted testimony on its Web site, also
searchable by bill. A video archive of a hearing that occurred since 2007 may be available at
WWW.wiseye.org.

Legislative Council Bills. The Legislative Council is composed of legislators and oper-
ates through the study committees it appoints, composed of legislators and public mem-
bers. The committees carefully investigate various problems and present recommendations
to the legislature in the form of bills introduced by the council. A council bill is easier to
research than other bills because, typically, extensive explanatory notes are printed with the
bill. Legislative Council notes are printed with the appropriate act in the Laws of Wisconsin
unless the legislature significantly modified the statutory language so the notes are no longer
relevant.

Council committees usually record all committee meetings on tape and provide printed
summaries of testimony offered. Legislative Council minutes are available from the LRB,
the Legislative Council and the State Historical Society. The Legislative Council Staff also
publishes numerous information bulletins or staff briefs, as well as bill summaries and sum-
maries of laws enacted. These are available from the Legislative Council’s Web site at http://
Ic.legis.wisconsin.gov. The LRB catalogues council publications for public use in its State
Documents collection.

Judicial Council Bills. The Judicial Council performs a function for the judicial system
similar to the work of the Legislative Council for the legislature. Its committees also de-
velop bills with explanatory notes attached, and these notes frequently are reprinted in the
statutory section history. In addition, the council prepares a cumulative volume, known as
the Wisconsin Supreme Court Orders and Rules, which documents such actions in its branch,
much as the Wisconsin Statutes compile legislative acts. Supreme Court Rules can be found
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at http://docs.legis.wisconsin.gov/misc/scr. Selected Supreme Court Orders can be found at
http://www.wicourts.gov/scrules/orders.htm.

Court orders may affect those chapters of the statutes that deal with court procedure
and practice. A reference to “Sup. Ct. Order” in the history note to a statutory section means
that the court has adopted a rule that affects that statutory section. Judicial Council notes to
Supreme Court Orders are reprinted in the Wisconsin Reports, the volumes that publish deci-
sions of the Wisconsin Supreme Court and selected opinions of the Court of Appeals.

Sources described as “committee notes” in West’s Wisconsin Statutes Annotated are likely
to be the work of the Legislative Council or the Judicial Council, rather than a standing com-
mittee of the legislature.

Budget Bill Research. Although budget bills follow basically the same legislative pro-
cess as other bills, they may seem overwhelming to the average citizen. Finding something in
a budget requires patience. Budget bills are thoroughly indexed in the Bulletin of Proceedings,
which makes research easier. In addition, a number of documents either accompany the in-
troduction of the budget bill or summarize it at different stages.

The Department of Administration posts many documents related to the budget on
its Web site at http://www.doa.state.wi.us/Divisions/Budget-and-Finance/Biennial-Budget
and publishes 4 budget documents: the Executive Budget, Budget in Brief, Summary of Tax
Exemption Devices, and the Budget Message.

The Executive Budget contains state agency requests for the biennium, the governor’s re-
sponse, and the governor’s initiatives. The book is organized alphabetically by state agency
name.

The Budget in Brief gives the interested citizen a summary of the budget from the gover-
nor’s point of view and provides an overview of the governor’s proposals.

The Summary of Tax Exemption Devices, prepared by the Department of Revenue, gives
a rundown of tax revenues which will not be collected if certain proposed exemptions affect-
ing income, sales and other taxes are enacted.

The Budget Message is the speech the governor delivers at a joint session of the legisla-
ture describing the overall effects of the budget bill and highlighting gubernatorial initiatives
for the biennium. The message is also printed in the journal of the house in which the budget
bill originates. An online transcript or video version is available at the governor’s Web site.

After the budget bill is introduced, the Legislative Fiscal Bureau (LFB) publishes summa-
ries of the budget bill at various stages during legislative consideration. The first summary
describes the proposed executive bill and its effect on state finances, as well as its impact on
individual agencies. After the Joint Committee on Finance offers its substitute amendment,
the LFB publishes another volume that compares the governor’s proposals with those of the
joint finance committee. The LFB also publishes summaries of amendments to the budget bill
in the 2 houses. When the bill has been enacted, the bureau publishes a summary of the bud-
get act which includes prior information, adds the changes made on the floor of each house,
and provides material on the effects of the governor’s partial vetoes.

The LFB publishes a number of informational papers that describe many state govern-
ment programs, how they work, and how much money is spent on them. These and the other
budget materials just described are available at the LFB Web site and in the collection of the
LRB library.
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Drafting Records. LRB attorneys who draft the bills introduced in the Wisconsin
Legislature keep a record of the drafting process for each bill. Drafting records, dating back
to 1927, are filed at the LRB. They are catalogued by year and act (or chapter) number if a bill
was enacted or by year and bill number if the bill did not pass. As an example, from the case
study previously described, the drafting record for 2013 Assembly Bill 297 is filed as 2013
Wisconsin Act 115. Its companion bill, which did not pass, is filed as 2013 Senate Bill 317.
Drafting records are never filed under statutory section numbers, so a person researching a
particular section of the statutes must determine the act or chapter number of the law that
created the language being considered.

Drafting records for joint resolutions and resolutions are filed under the number given
them at introduction and not the enrolled number assigned to them after passage. For ex-
ample, the proposal to amend the state constitution to permit creation of a state lottery was
published as Enrolled Joint Resolution 35 in the 1985 Laws of Wisconsin after it passed the
legislature on first consideration. The drafting record, however, is filed as 1985 Senate Joint
Resolution 1, the number given at introduction.

A drafting record is a file that may contain documents and memoranda created by or
given to the legislative drafting attorney in the process of drafting a bill, joint resolution,
or resolution and subsequent amendments. At minimum, this file will contain a “drafting
request” to the LRB, indicating who requested that a bill or resolution be prepared for in-
troduction, plus at least one draft of the bill, and a file copy of the bill as it was introduced.
Each amendment to the bill that is formally introduced in the legislature will have the same
documentation.

Beyond these minimal documents, individual files vary considerably in content. Drafting
instructions may include correspondence (usually by e-mail) or model bills that the request-
or turned over to the drafter. Generally, any written materials produced by the drafting at-
torney will also be included. The files do not contain anything not in the possession of the
attorney at the time the bill was drafted. Thus, copies of correspondence received or written
by the legislator, but not submitted to the attorney during the drafting process, would not
be part of the file. Drafting records from past sessions are available on microfiche at the LRB,
Marquette University Law Library, UW-Milwaukee Law Library, the State Law Library, and
the University of Wisconsin Law School Library. Drafting records from 1999 to the present
are available online at http://docs.legis.wi.gov/drafting files. Drafting records of proposals
that have been introduced in the current legislative session can be reviewed at the LRB or
sent by e-mail.

Administrative Rules. After a law is enacted, its administration and enforcement often
falls to a particular agency or unit of government. It may be a state agency, the courts, law
enforcement agencies, or local governments. Many laws require state agencies to write ad-
ministrative rules, which have the effect of law. Rules tend to deal with material too detailed
or complex for the legislature to cover in the law itself. For example, clean air and clean wa-
ter laws are generally enforced by the Department of Natural Resources. The Department
of Safety and Professional Services enforces state building codes, and the Department of
Workforce Development oversees unemployment and workers” compensation and fair em-
ployment. The legislature may not want to legislate technical standards for apartments or
septic tanks or the procedure by which complaints are filed. It can, however, review the rules
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that the state agencies propose under authority of the general law and may object to those
rules if they fail to meet the legislative policy.

Once promulgated, a particular rule becomes part of the Administrative Code, much
as laws are incorporated into the statutes. The rules, which are published by the LRB, are
indexed by agency and, like the statutes, are organized into chapters, sections, and subsec-
tions. Chapter numbers in the administrative code begin with a 2- to 5-letter prefix that iden-
tifies the name of the department. Department of Natural Resources rules begin with “NR,”
and those of the Department of Agriculture, Trade and Consumer Protection with “ATCP.”
Government documents librarians, the LRB, or the agency that wrote the rule can help the
person researching the Administrative Code. Chapters of administrative rules may be ac-
cessed at http://docs.legis.wi.gov/code/prefaces/toc. Beginning in 2015, the Administrative
Code will be electronic only.

The Wisconsin Blue Book. The LRB compiles the Blue Book on a biennial basis. This
encyclopedia of Wisconsin government profiles and describes the 3 branches of state gov-
ernment, provides biographical information on current state officials, and has more than 350
pages of statistical information on Wisconsin’s government, politics, economy, and other
topics.

The first section of the book contains the biographies of the state’s constitutional execu-
tive officers, supreme court justices, members of the U.S. Congress from Wisconsin, and state
legislators, along with photographs of these officials. The section on the legislative branch
gives a profile of that branch, outlines the legislative process, provides a summary of the re-
cently completed legislative session, and describes legislative committees and service agen-
cies.

The Blue Book is published in the fall of each odd-numbered year and is available at
http://legis.wisconsin.gov/lrb/pubs/bluebook.htm as well as at public and school libraries
throughout the state. Individual copies are available for purchase at cost from Document
Sales and Distribution. Legislators also receive copies of the book, which they distribute
upon request to their constituents at no charge as long as their supplies last.

Other Sources of Information. In addition to legislative committees, special study com-
mittees and task forces may be created by the governor or a state agency head. Governor’s
task forces or councils have made recommendations on reorganization of state government,
revamping the state’s income and inheritance tax laws, welfare reform, and many other top-
ics. The legislature will sometimes ask a state agency to study a new program or develop a
pilot program and report on the results. State agencies routinely publish biennial reports and
reports on some of their programs. Major public and academic libraries, as well as the LRB,
will have these reports. If the report is available online, the LRB catalog will usually provide
a direct link to the document.

Newspapers are also an important source of information. They may contain accounts
of committee hearings, what was said on the floor of the legislature, or statements made by
the governor in signing a bill. Occasionally there will be press releases, letters to the editor,
or short editorials by the bill’s author, supporters, or opponents. Many state newspapers are
available in public libraries with past editions available electronically or on microfilm. The
LRB has an extensive clippings collection, which is available electronically within the legisla-
tive network and can be used at the kiosks in the library.
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The nonprofit station WisconsinEye keeps a digital video archive of floor sessions and
selected committee hearings, as well as other public affairs programming associated with the
State Legislature. Recordings back to 2007 can be found at www.wiseye.org.
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