
WISCONSIN LEGISLATIVE COUNCIL 
LEGAL MEMORANDUM 

 

Laws and Procedures Relating to Sale of State Surplus Real Property 

INTRODUCTION 

Wisconsin state government owns real estate 
property throughout the state in order to fulfill 
its many responsibilities.  In addition to needing 
office buildings throughout the state, land must 
be purchased for purposes including state 
colleges and universities, parks, and highways. 

This memorandum describes what occurs when 
real property owned by the state becomes 
“surplus” and is no longer needed for state 
purposes.  How is the property advertised and 
sold?  How are the proceeds from the sale of 
state land distributed?  How is surplus property 
identified and inventoried by the state?  How 
much surplus real property does the state 
currently own?  These are questions addressed 
in this memorandum. 

STATUTORY FRAMEWORK RELATING 
TO SALE OR LEASE OF SURPLUS 
REAL PROPERTY 

BUILDING COMMISSION 

Under current law, the state Building 
Commission has the authority to sell or lease all 
or any part of state-owned buildings or 
structures or state-owned land, including 
farmland.  However, the Building Commission 
may exercise this authority only if the agency 
with jurisdiction over the property does not have 
the statutory authority to sell or lease it.  [s. 

13.48 (14), Stats.]  (These agencies are 
identified later in this memorandum). 

The Building Commission is required to sell or 
lease real property through the use of public 
bids (with the Building Commission reserving 
the right to reject any or all bids in the interest 
of the state) or by negotiating a price with the 
purchaser.  

If the Building Commission proposes to sell or 
transfer a parcel of “surplus” land with a fair 
market value of at least $20,000, it is required to 
notify the Joint Committee on Finance in 
writing of its proposed action.  “Surplus” land is 
defined as land under the jurisdiction of the 
Building Commission and allocated for use by 
an agency, but unused and not needed for the 
agency’s operations or included in the agency’s 
plan for construction or development. 

The Building Commission may sell the land if 
the co-chairs of the Joint Committee on Finance 
do not notify the Commission that the 
committee has scheduled a meeting for the 
purpose of reviewing the proposed sale or 
transfer within 14 working days after the date of 
the committee’s notification.  If a notification is 
received, the Building Commission may not sell 
or transfer the land unless the Joint Committee 
on Finance approves the sale or transfer. 

The net proceeds from the sale or lease of real 
property are required to be paid to the general 
purpose revenue funds general program 
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supplement under s. 20.865 (4) (a), Stats.  
However, under s. 13.101 (13) (b), Stats., if real 
property was used by a single agency, it may 
request the transfer of up to 50% of the net 
proceeds of the sale to the agency instead of to 
the general purpose revenue funds general 
program supplement.  Any outstanding public 
debt used to finance the acquisition of the real 
property is required to be paid to the bond 
security and redemption fund under s. 18.09, 
Stats. 

DEPARTMENT OF TRANSPORTATION 

The DOT is authorized to sell property under its 
jurisdiction if it determines that the property is 
no longer necessary for the state’s use for 
highway purposes and if the Department of 
Administration (DOA) has not petitioned DOT 
to have the property declared surplus for the 
purpose of transferring it under s. 16.375 (2), 
Stats.  If the fair market value of the property 
exceeds $3,000, the Governor’s approval is 
needed to complete the sale.  [s. 84.09 (5) and 
(5m), Stats.] 

If the Governor’s approval is required, DOT 
must prepare a full and complete report 
concerning the property to be sold, the reason 
for the sale and the minimum price for which 
the property should be sold.  The Governor is 
then required to make such investigation as he 
or she deems necessary and either approve or 
disapprove the application to sell the property. 

Any proceeds derived from sales of property by 
DOT are required to be deposited into the 
segregated transportation fund.  Any expense 
incurred by DOT in connection with the sale of 
the property shall be paid from the 
transportation fund. 

DEPARTMENT OF MILITARY AFFAIRS 

The Department of Military Affairs is 
authorized to sell and convey upon such terms 
as the department determines any state-owned 

property acquired or erected for state military 
purposes, if the property is no longer useful to 
the National Guard.  [s. 21.19 (3) (a), Stats.]  
Under this statute, an appraisal must be 
conducted of the property and the Governor 
must consent to the sale in writing. 

AGENCY PROCEDURES FOR SALE 
OF SURPLUS OF REAL PROPERTY 

PROCEDURES FOLLOWED BY BUILDING 
COMMISSION 

The procedures followed by the state Building 
Commission in selling surplus real property are 
detailed in Chapter VIII of the State of 
Wisconsin Building Commission’s Policy and 
Procedure Manual, “REAL ESTATE 
GUIDELINES” (copy attached to this 
memorandum).  Generally, two appraisals must 
be conducted of the property to be sold, and the 
sale price must be at least equal to the average 
of the two appraisals.   

Prior to the sale of real property, the Building 
Commission requires that other state agencies 
be contacted to determine if a transfer between 
agencies would be advantageous.  In addition, if 
another beneficial state use is not found, the 
surplus property is required to be offered for 
sale to other public bodies to determine if the 
general public interest can best be served by sale 
to another public body.  If the property is 
deemed to have significant and unique natural 
resources which may be lost to the public, and if 
the sale cannot be made to another public entity, 
the Building Commission requires that the state 
continue to hold the property until appropriate 
uses can be found. 

The Building Commission also requires that, if 
state property is to be sold, state agencies should 
cooperate with local governments in sales 
arrangements in a manner which will lend 
support to local long-range planning and zoning 
ordinances. 
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In addition, the Building Commission requires 
that, in order to maximize the net return on large 
sales of property, a study must be made in 
conjunction with the appraisal of the property to 
determine the following: 

1. If the property should be sold in several 
parcels rather than in a single parcel. 

2. What the timing of the sale should be. 

3. If the sale should be by bid or by 
negotiation. 

4. If zoning changes should be sought prior to 
sale. 

PROCEDURES FOLLOWED BY DEPARTMENT OF 
TRANSPORTATION 

The procedures followed by the DOT in selling 
surplus real property are detailed in a document 
entitled “HOW WISCONSIN DEPARTMENT 
OF TRANSPORTATION SELLS SURPLUS 
LAND” (copy attached to this memorandum). 

Generally, the DOT categorizes surplus lands 
into three categories:   

1.  “Marketable -- general” the characteristics of 
the parcel established that it is of potential 
interest to the general public at the time 
inventoried; 

2.  “Marketable -- limited” the characteristics of 
the parcel established that it is of potential 
interest only to abutting landowners--not to the 
general public at the time inventoried; 

3.  “Non-marketable” the characteristics of the 
parcel show that it has no anticipated market 
value at the time inventoried. 

The DOT sells land either by auction or using 
sealed bids.  In an auction, the surplus land is 
conveyed to the highest bidder meeting the 
advertised terms and conditions of sale set by 
the state.  Under the sealed bid procedure, the 

surplus land is conveyed to the highest bidder 
returning a sealed bid which meets terms and 
conditions set by the state. 

Surplus lands are valued for sale at fair market 
value, which is generally determined by an 
appraisal of the property.  The format and 
complexity of the appraisal depend upon the 
characteristics of the parcel and how difficult it 
is to value the property.  The appraised value is 
generally the recommended minimum 
acceptable bid for which the property is sold. 

REPORTING REQUIREMENTS--
INVENTORY OF STATE SURPLUS 
PROPERTIES 

Under ss. 13.48 (14) (d) and 84.09 (8) Stats., 
each state agency is required to submit a 
biennial report to the Building Commission 
concerning its “surplus land.”  “Surplus land” is 
defined as land that is unused and not needed 
for operations of the agency or included in the 
agency’s plan for construction or development. 
The report is required to include the following 
information: 

1.  The location, description, and fair market 
value. 

2.  Whether the parcel will be sold or transferred 
for use by another state agency. 

3.  Whether transfer of the parcel for use by 
another state agency is critical or desirable, if it 
is intended that the parcel will be transferred. 

The biennial report is required to be delivered to 
the Joint Committee on Finance.  The most 
recent biennial report was prepared in April of 
2002, and is entitled “State Surplus Properties” 
(copy attached to this memorandum).  This 
report showed that, other than property owned 
by DOT, three parcels of surplus property were 
owned by the state.  These were the Lorraine 
Building in Dane County, under the jurisdiction 
of the DOA, valued at $3.1 million; the job 

http://www.dot.wisconsin.gov/business/real-estate/docs/selling-surplus-land.pdf
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service and unemployment insurance building in 
Eau Claire County, under the jurisdiction of the 
Department of Workforce Development 
(DWD), which had not been valued at the time 
of the report; and property used by the 
Department of Financial Institutions in Juneau 
County valued at $100. Since the time of this 
report, the first two parcels of property have 
been sold. 

The biennial report showed that the DOT owned 
849 parcels of property, with a total acreage of 
approximately 2,800 and an estimated value of 
slightly less than $4 million. 

After the 2002 report was prepared, six 
additional properties were identified as being 
surplus.  These include property at 149 East 
Wilson Street in the City of Madison, under the 
jurisdiction of the DOA, 3.61 acres of land 
adjacent to 90th Street in the Village of 
Sturtevant, under the jurisdiction of the 
Department of Corrections.  According to the 
DOA, these two properties are in the process of 
being sold.  A third property on East Wilson 
Street in the City of Madison was recently 
purchased by the State of Wisconsin Investment 
Board.  An additional three properties, which 
were job service buildings in the DWD in 
Winnebago County, Ashland County, and 
Douglas County are in the process of being sold.  
However, according to the DOA, these 
properties were funded with federal Reed Act 
moneys, and the proceeds from the sale of the 
buildings must be returned to the U.S. 
Department of Labor. 

RECENT LEGISLATIVE ACTIVITIES 

Enrolled January 2002 Special Session 
Assembly Bill 1 would have required the DOA 
to compile a list of surplus state properties that 
have the potential to be sold or leased by the 
state and the fair market value of those 
properties by March 15, 2003.  In addition, the 
bill would have required that, by October 1, 
2003, a report be submitted to the Joint 
Committee on Finance for approval, under a 14-
day passive review process, detailing a list of 
surplus properties that should be offered for sale 
or lease by the state.  The bill also would have 
required that the state offer for sale or lease 
those properties approved by the Joint 
Committee on Finance and that the net proceeds 
from the sale or lease of these properties, after 
outstanding debt is paid, would be deposited 
into the state’s budget stabilization fund.  
[SECTIONS 80m, 258puw, 9101 (9b) and 9107 
(1b) of Enrolled January 2002 Special Session 
Assembly Bill 1]. 

The Governor used his item veto to delete these 
provisions from the bill.  In his veto message, he 
said:  “I am vetoing these provisions because 
they place unnecessary time constraints on the 
department that may prevent the state from 
realizing the full value of any property sold.  In 
addition, existing state policies on the sale of 
surplus state property are adequate.” 

This memorandum was prepared on January 23, 
2003, by William Ford, Senior Staff Attorney. 
 

 

 

WISCONSIN LEGISLATIVE COUNCIL 
One East Main Street, Suite 401 • P.O. Box 2536 • Madison, WI  53701-2536 

Telephone: (608) 266-1304 • Fax: (608) 266-3830 
Email: leg.council@legis.state.wi.us 

http://www.legis.state.wi.us/lc 

mailto:leg.council@legis.state.wi.us









































































































	STATUTORY FRAMEWORK RELATING TO SALE OR LEASE OF SURPLUS REAL PROPERTY
	Building Commission
	Department of Transportation
	Department of Military Affairs

	AGENCY PROCEDURES FOR SALE OF SURPLUS OF REAL PROPERTY
	Procedures Followed by Building Commission
	Procedures Followed by Department of Transportation

	REPORTING REQUIREMENTS--INVENTORY OF STATE SURPLUS PROPERTIES
	RECENT LEGISLATIVE ACTIVITIES

