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(15p), 938.18 (1) (b), 938.357 (4) (d), 938.396 (1m) (d) and 938.396(6);
renumber 938.263 (1), 938.263 (2), 938.396 (1b), 938.396 (1d), 938.396 (1r),
938.396 (1t), 938.396 (1x), 938.396 (2) (ag), 938.396 (2) (am), 938.396 (2) (c),
938.396 (2) (d), 938.396 (2) (dm), 938.396 (2) (dr), 938.396 (2) (e), 938.396 (2)
(fm), 938.396 (2) (g), 938.396 (2) (gm), 938.396 (2) (h), 938.396 (2) (i), 938.396 (5)
(a) 1.to 5., 938.396 (5) (c) (intro.), 1 and 2. and 938.396 (5) (d) artd (ejyumber

and amend16.99 (3r), 48.02 (16), 51.01 (14m), 165.85 (2) (e), 165.85 (2) (f),
301.01 (3m), 938.02 (15m), 938.02 (16), 938.06 (5), 938.17 (2) (d), 938.18 (1) (a)
(intro.), 938.183 (2), 938.20 (8), 938.21 (7), 938.243 (1m), 938.245 (1), 938.273 (1),
938.275 (2) (a), 938.29 (1g), 938.295 (1), 938.295 (2) (b), 938.299 (1) (ar), 938.30
(4m), 938.30 (5) (e) 1., 938.315 (1) (a), 938.315 (1) (b), 938.315 (1) (c), 938.315 (1)
(d), 938.315 (1) (dm), 938.315 (1) (e), 938.315 (1) (f), 938.315 (1) (fm), 938.315 (1)
(h), 938.315 (1) (i), 938.32 (1) (b) 1., 938.32 (1) (c) 1., 938.335 (3g), 938.335 (3m)
(a), 938.355 (6) (a), 938.396 (1), 938.396 (1g), 938.396 (1m) (a), 938.396 (1m) (am),
938.396 (1m) (ar), 938.396 (1m) (b), 938.396 (1m) (c), 938.396 (1p), 938.396 (2)
(a), 938.396 (2) (b), 938.396 (2) (em), 938.396 (2) (f), 938.396 (2) (j), 938.396 (2m)
(a), 938.396 (2m) (b), 938.396 (5) (a) (intro.), 938.396 (5) (b), 938.396 (5) (bm),
938.396 (5) (C) 3., 938.396 (7) (), 938.396 (7) (am), 938.396 (7) (ar), 938.396 (7)
(b), 938.396 (7) (bm), 938.396 (7) (c), 938.396 (8), 938.396 (9) and 938.49 (2);
consolidate, renumber and amen@38.50 (1) and (2)to amend16.27 (7), 16.51

(7), 16.971 (13), 16.99 (2g), 16.997 (2) (b) and (), 19.35 (1) (am) 2. c., 20.410 (3)
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(c) and (jv), 20.505 (4) (tw) (title), 46.057 (1), 46.22 (1) (c) 1. b., 46.22 (1) (c) 1. c.,

48.067 (2), 48.208 (title) and (intro.), 48.209 (intro.), (1) (intro.) and (a) and (2),

48.23 (1m) (a), 48.236 (4) (a), 48.366 (1) (a) and (b), 48.366 (8), 48.38 (2) (intro.)
and (g) and (3), 48.396 (1), 48.66 (1) (b) and (c), 48.66 (2m) (am) 1. and (bm),
48.715 (6), 48.78 (2) (b), 48.981 (1) (b), 49.35 (1) (b), 50.39 (3), 51.01 (14k), 51.05
(2), 51.30 (4) (b) 9., 51.30 (5) (d), 51.35 (3) (a) and (c), 51.35 (3) (e) and (g), 59.24,
77.52 (2) (a) 10., 101.123 (1) (bg), 101.123 (1) (), (2) (br), (3) (gg) and (4) (a) 2.,

115.31 (1) (b), 115.76 (10), 115.81 (1) (b), 118.125 (1) (a), 118.125 (2) (cg), 118.125
(2) (d), 118.125 (2) (e), 118.125 (2) (L), 118.125 (3), 118.125 (4), 118.125 (5) (b),

118.125 (7), 118.127 (1), 118.127 (2), 118.15 (1) (cm) 1., 118.15 (5) (b) 2., 146.82
(2) (a) 18m., 157.065 (2) (a) 4. c., 165.55 (15), 165.76 (1) (a) and (2) (b) 2., 165.76
(2) (b) 5., 165.85 (3) (d), 175.35 (1) (ag), 230.36 (1m) (b) 3., 230.36 (2m) (a) 20.,
252.15 (1) (ab) and (2) (a) 7. a., 252.15 (5) (a) 19., 301.01 (2) (b), 301.01 (3K),
301.01 (4), 301.027, 301.03 (10) (d), (€) and (f), 301.032 (1) (b), 301.08 (1) (b) 3.,
301.19 (1) (b), 301.205, 301.26 (2) (c), 301.26 (4) (cm) 1. and 2., 301.26 (4) (d) 2.
and 3., 301.26 (7) (b) 3., 301.263 (3), 301.36 (1), 301.37 (1), 301.37 (5), 301.45 (1g)
(b) and (bm), (3) (a) 2. and (5) (a) 2., 301.45 (6) (c) and (d), 302.11 (10), 302.18 (7),
302.255, 302.386 (1), (2) (intro.), (3) (a), (5) (c) and (d), 938.01 (2) (f), 938.01 (2)

(g), 938.02 (5), 938.02 (7), 938.02 (15d), 938.02 (15g), 938.02 (19), 938.02 (19r),
938.02 (20), 938.028, 938.03 (title), 938.03 (1), 938.03 (2), 938.06 (1) (a), 938.06
(1) (am) and (b), 938.06 (2) and (3), 938.067 (intro.), 938.067 (2) and (3), 938.067
(5), 938.067 (7), 938.067 (9), 938.069 (1) (intro.), (c), (dj) and (e), 938.07 (2) and
(3), 938.08 (1) and (2), 938.08 (3), 938.09 (1) to (6), 938.10, 938.12, 938.125 (intro.)

and (2), 938.13, 938.135, 938.15, 938.17 (1) (title), (intro.) and (c), 938.17 (2) (a) 2.
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d. and 3., 938.17 (2) (b) to (cm), 938.17 (2) (h) 1. and 2., 938.17 (2) (i) 1., 2m. and
3g., 938.18 (2), 938.18 (3) (a), (b) and (c), 938.18 (4) (a) and (b), 938.18 (5) (a),
938.18 (5) (b), 938.18 (6), 938.183 (1) (a) and (am), 938.183 (1m) (intro.) and (c) 1.
and 2., 938.183 (3), 938.185 (2), 938.19 (1) (b) and (c), 938.19 (1) (d) 1., 6. and 7.,
938.19 (1m) and (2), 938.20 (2) (cm), (d) and (f) 2., 938.20 (3), 938.20 (5), 938.20
(7) (a) and (b), 938.20 (7) (c) 1., 1m. and 2., 938.205, 938.207 (1) (c), (cm) and (f)
and (2), 938.208 (1) (intro.) and (2), 938.208 (3), (4) and (5), 938.209 (1) (a) 5.,
938.209 (1) (b), 938.21 (1), 938.21 (2) (b), (c) and (d), 938.21 (3) (b), (d) and (e),
938.21 (4) (intro.), 938.21 (4) (a) and (4m), 938.21 (5) (b) 1. and 3., 938.21 (5) ()
and (d) 1., 938.21 (6), 938.22 (title), 938.22 (1) (a), (b) and (c), 938.22 (2) (a) and
(b), 938.22 (3), 938.22 (7) (a) and (b), 938.222 (1), 938.222 (2) (a) 1. and 2., 938.223
(2) (a) 1. and 2., 938.223 (3), 938.224 (1), 938.23 (1g) and (1m) (a), (am) and (b) 2.,
938.23 (3), (4) and (5), 938.235 (3) (a) and (b) (intro.), 938.235 (7) and (8) (a) and
(b), 938.24 (1), 938.24 (2) and (2m), 938.24 (4) and (5), 938.24 (6) and (7), 938.243
(1) (intro.), (am), (c) and (h), 938.243 (3), 938.245 (1m), 938.245 (2) (a) 2., 3. and
4., 938.245 (2) (a) 5. a., am. and c., 938.245 (2) (a) 7., 938.245 (2) (a) 8. c., 938.245
(2g) to (4), 938.245 (6) to (9), 938.25 (1) to (2m), 938.25 (3), 938.255 (1) (intro.) (c)
and (cm), 938.255 (1) (e), 938.255 (3), 938.263 (title), 938.265, 938.27 (3) (a) 1.,
938.27 (4m), (5) and (6), 938.275 (1) (c), 938.275 (2) (b) and (c), 938.275 (2) (cg)
3., 938.28, 938.29 (1), 938.29 (1m), 938.293 (1), 938.293 (3), 938.295 (1c) (intro.),
938.295 (1g), 938.295 (2) (a), 938.295 (3), 938.296 (2m) (b), 938.2965 (2), 938.297
(2) to (4), 938.299 (1) (am), 938.299 (1) (b), 938.299 (4) (b) and (5), 938.299 (9) (a)
and (b), 938.30 (2), 938.30 (4) (a), (bm) and (c), 938.30 (5) (a) 2., (c) (intro.) and (d)

(intro.), 938.30 (6) (b) and (c) and (7), 938.30 (8) (b) and (9), 938.31 (7), 938.315 (1)
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(intro.), 938.32 (1) (a) and (am), 938.32 (1) (b) 1m., 938.32 (1) (b) 2., 938.32 (1) (c)
2.,938.32 (1) (c) 3. and (d), 938.32 (1d), 938.32 (1g) (intro.) and (b), 938.32 (1m)
(intro.), (a) and (c), 938.32 (1r), 938.32 (1p), 938.32 (1t) (a) 1., 1m. and 3. and (b),
938.32 (1v) and (1x), 938.32 (2) (a), (3) and (4), 938.32 (5) (a) and (6), 938.33 (1)
(intro.), (b), (c) and (f), 938.33 (3) (intro.) and (a), 938.33 (3r), 938.33 (4m) (intro.),
938.335 (1), 938.335 (3m) (am), 938.335 (3m) (b), 938.34 (2) (a) and (b), 938.34
(29) (intro.) and (a), 938.34 (2m) (a) and (c), 938.34 (3) (a), (b) and (e), 938.34 (4d),
938.34 (4h) (a) and (b), 938.34 (4m) (intro.), (a) and (b) (intro.), 938.34 (4n) (intro.)
and (b), 938.34 (5) (a), (am) and (c), 938.34 (5g) (b), 938.34 (6) (am) 1. and 2.,
938.34 (6r) (a) and (b) and (6s), 938.34 (7d) (a) 2., 3. and 4., 938.34 (8), 938.34 (8d)
(c) and (d), 938.34 (13r), (13t), (14d) and (14q), 938.34 (14r) (a), 938.34 (15) (b),
938.34 (16), 938.342 (1d) (intro.), 938.342 (1g) (intro.) and (b), 938.342 (1g) (f) 1.
and 2., 938.342 (1m), (1r) and (2), 938.343 (2), 938.343 (2m) (a), 938.343 (2m) (b),
938.343 (4), (5), (6) and (7), 938.343 (8), 938.343 (9), 938.344 (2) (a), (b) and (c),
938.344 (2b) (a), (b) and (c), 938.344 (2d) (a), (b) and (c), 938.344 (2e) (a) 1., 2. and
3. and (b) and (c), 938.344 (2g) (a) 1. and 4. a. and b. and (d), 938.345 (1) (intro.),
(@), (d), (e) and (g), 938.345 (2), 938.345 (3) (a) (intro.) and (c), 938.346 (1) (a),
938.346 (1) (b), 938.346 (1) (d) 2., 938.346 (1m) and (2), 938.35 (1m) and (2),
938.355 (1), 938.355 (2) (b) 1., 1m., 4m., 5., 6. and 6r., 938.355 (2¢) (a) (intro.) and
(b), 938.355 (2d) (a) 1. and (b) 1., 2., 3. and 4., 938.355 (2d) (c) 1., 938.355 (2¢) (b),
938.355 (2m), 938.355 (3) (a) and (b) 1. and 1m., 938.355 (3m) and (4), 938.355
(4m), 938.355 (6) (an), 938.355 (6) (b), 938.355 (6) (cm), 938.355 (6d) (a) 1. and 2.
and (b) 1. and 2., 938.355 (6d) (c) 1. and 2. and (d), 938.355 (69) (a) and (b) (intro.),

938.355 (6m) (a) (intro.), (ag) and (am), 938.355 (6m) (cm), 938.355 (7), 938.357
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(1) (am) 1. and 3., 938.357 (1) (c) and (2), 938.357 (2m) and (2r), 938.357 (2v) (a)
1., 2. and 3. and (b), 938.357 (2v) (c) 1., 938.357 (3), 938.357 (4) (a) and (b) 1., 2.
and 3., 938.357 (4) (c) 1., 2. and 3., 938.357 (4d) (a) and (am), 938.357 (49) (a), (b),
(c) (intro.) and (d), 938.357 (5) (a), (c), (d), (e) and (f), 938.357 (5m) (a) and (b),
938.357 (6), 938.36 (1) (b), 938.36 (2), 938.361 (2) (a) 2., 938.361 (2) (am), (b) and
(c), 938.362 (3) and (4) (a), 938.363, 938.364, 938.365 (1) and (1m), 938.365 (2)
(intro.), 938.365 (2g) (b) 2. and (c), 938.365 (2m) (a), (ad) 1. and (ag), 938.365 (5)
and (6), 938.368 (2) (intro.), 938.371, 938.373 (1), 938.38 (2) (intro.), (3) (a) and (b),
(4) (ar) and (h) (intro.), 938.38 (5) (a), 938.39, 938.44, 938.45 (1), 938.45 (1m) (a),
(1n), (2) and (3), 938.48 (1), 938.48 (2), 938.48 (3) and (4), 938.48 (4m) (d), (5) and
(6), 938.48 (14) and (16), 938.49 (1), 938.505 (2), 938.51 (1) (intro.), 938.51 (1m),
938.51 (2), 938.51 (4) (intro.), 938.52 (1) (d), (2) and (4), 938.53, 938.533, 938.534
(1) () and (b) 1., 2., 3. and 4., 938.534 (1) (c) and (d) and (2), 938.535, 938.538 (3)
(@ 1., Im., 1p. and 2., 938.538 (4), (5) (b) and (c), (6) and (6m) (b), 938.539,
938.539 (2) to (5), 938.57 (1) (b), (c), (cm), (d) and (2), 938.57 (4), 938.59 (1),
938.78 (2) (a), (ag) and (am), 938.78 (2) (b) 1. and (3), 938.795 (1) to (4), 938.992
(3), 940.225 (5) (ab), 946.42 (1) (a), 946.44 (2) (c) and (d), 946.45 (2) (c) and (d),
948.50 (4) (b), 968.255 (7) (b), 970.032 (1), 973.013 (3m), 976.08, 980.015 (2) (b),
980.02 (1) (b) 2., (2) (ag), (4) (am) and (b) and 980.04 (1)i@edeate938.01 (1)

(title) and (2) (title), 938.067 (1) (title), 938.067 (4) (title), 938.067 (6) (title), (6g)
(title) and (6m) (title), 938.067 (8) (title) and (8m) (title), 938.069 (2) (title), (3)
(title) and (4) (title), 938.17 (2) (a) (title), 938.17 (2) (e) (title), (f) (title) and (g)
(title), 938.17 (2) (h) (title), 938.17 (2) (i) (title), 938.18 (2m) (title), 938.18 (3)

(title) and (intro.), 938.18 (5) (title), 938.18 (5) (am), 938.18 (7) (title), (8) (title) and
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(9) (title), 938.183 (1) (title), 938.183 (4) (title), 938.185 (1) (title), 938.185 (3)
(title) and (4) (title), 938.19 (1) (title), 938.19 (3) (title), 938.20 (2) (title), 938.20 (4)
(title), 938.20 (6) (title) and (7) (title), 938.20 (8) (c), 938.207 (1) (title), 938.208 (6)
(title), 938.209 (1) (title), 938.209 (2m) (title) and (3) (title), 938.22 (1) (title),

938.22 (2) (title), 938.22 (3) (title), 938.22 (5) (title) and (7) (title), 938.222 (2)
(title), 938.223 (1) (title), 938.223 (2) (title), 938.224 (2) (title), (3) (title) and (4)
(title), 938.237 (1) (title), (2) (title) and (3) (title), 938.24 (1m) (title), 938.24 (2r)

(title), and (3) (title), 938.24 (5m) (title), 938.243 (4) (title), 938.245 (2) (title), (2)
(a) (title) and (2) (a) 1. (title), 938.245 (2) (a) 6. (title), 938.245 (2) (a) 8. (title),
938.245 (2) (a) 9m. (title), (b) (title) and (c) (title), 938.245 (5) (title), 938.25 (4)
(title), (5) (title) and (6) (title), 938.255 (2) (title), 938.255 (4) (title), 938.263 (1)
(title), 938.27 (1) (title), (2) (title) and (3) (title), 938.27 (4) (title), 938.27 (7) (title)

and (8) (title), 938.273 (2) (title) and (3) (title), 938.275 (1) (title) and (2) (title),
938.29 (2) (title), 938.293 (2) (title), 938.295 (4) (title), 938.296 (1) (title) and (2)
(title), 938.296 (2m) (title), 938.296 (3) (title), (4) (title), (5) (title) and (6) (title),

938.2965 (1) (title), 938.297 (1) (title), 938.297 (5) (title), (6) (title) and (7) (title),
938.299 (1) (title), 938.299 (4) (title), 938.299 (6) (title), (7) (title), (8) (title) and (9)
(title), 938.30 (1) (title), 938.30 (3) (title) and (4) (title), 938.30 (5) (title), 938.30 (6)
(title), 938.30 (8) (title), 938.30 (10) (title), 938.31 (1) (title), (2) (title) and (4)

(title), 938.315 (2) (title), (2m) (title) and (3) (title), 938.32 (1) (title), 938.32 (2)

(title), 938.32 (5) (title), 938.335 (3) (title), 938.335 (3m) (title), 938.335 (3r) (title),
(4) (title) and (5) (title), 938.343 (1) (title), 938.343 (2m) (title), 938.343 (3) (title)
and (3m) (title), 938.343 (10) (title), 938.344 (2) (title), 938.344 (2b) (title), 938.344

(2d) (title), 938.344 (2e) (title), 938.344 (2g) (title), 938.344 (2m) (title) and (3)
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(title), 938.345 (3) (title), 938.346 (1) (title), 938.346 (3) (title), (4) (title) and (5)
(title), 938.35 (1) (title), 938.355 (6) (d) (title) and (e) (title), 938.355 (6m) (b) (title),
938.355 (6m) (c) (title), 938.356 (1) (title) and (2) (title), 938.357 (1) (title) and (a)
(title), 938.357 (1) (am) (title), 938.357 (2v) (title) and (a) (title), 938.357 (2v) (c)
(title), 938.357 (4m) (title) and (5) (title), 938.357 (5m) (title), 938.36 (1) (title),
938.36 (3) (title), 938.361 (1) (title) and (2) (title), 938.362 (1) (title) and (2) (title),
938.365 (2) (title) and (2g) (title), 938.365 (2m) (title), 938.365 (3) (title) and (4)
(title), 938.365 (7) (title), 938.368 (1) (title), 938.37 (1) (title) and (3) (title), 938.373
(2) (title), 938.396 (1) (title), 938.396 (1) (b) 5., 938.396 (1) (c) (intro.), 938.396 (1))
(title), 938.396 (2g) (intro.), 938.396 (2g) (ag) (title), 938.396 (2g) (am) (title),
938.396 (29g) (c) (title), 938.396 (2g) (d) (title), 938.396 (2g) (dm) (title), 938.396
(2g) (dr) (title), 938.396 (2g) (e) (title), 938.396 (2g) (fm) (title), 938.396 (2g) ()
(title), 938.396 (2g) (gm) (title), 938.396 (2g) (h) (title), 938.396 (2g) (i) (title),
938.396 (2g) (m) (title), 938.396 (3) (title), 938.396 (4) (title), 938.45 (1m) (title),
938.48 (4m) (title), 938.48 (13) (title), 938.505 (1) (title), 938.51 (1d) (title) and (1g)
(title), 938.51 (1r) (title), 938.51 (3) (title), 938.539 (6) (title), 938.549 (1) (title), (2)
(title) and (3) (title), 938.57 (1) (title), 938.57 (3) (title), 938.59 (2) (title) and 938.78
(1) (title) and (2) (title) of the statuteselating to: general provisions; organization

of the court; jurisdiction; holding a juvenile in custody; procedure; disposition;
permanency planning; jurisdiction over persons 17 years of age or older; authority of
the department of corrections; county juvenile welfare services; general provisions
on juvenile records; community services; prohibition on transferring to an adult
prison a juvenile who has been adjudicated delinquent; and the confidentiality of

juvenile records.
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The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This draft was prepared
for the joint legislative council’s special committee on the recodification
of ch. 938, the juvenile justice code.

The special committee is directed to recodify ch. 938, stats., relating to
the juvenile justice code. The special committee is instructed that the
recodification may include a study of the possible reorganization of

certain parts of the chapter to fit in a logical manner with the rest of the
chapter, renumbering and retitling of certain sections and subsections,
consolidating related provisions, modernizing language, resolving

ambiguities in language, codifying court decisions, and making minor

substantive changes.

The draft;

1. Reorganizes individual sections, or portions of sections, in ch. 938 by
combining them with other sections, dividing single sections into 2 or
more sections, and internally reorganizing single sections.

2. Makes nonsubstantive editorial changes to modernize language and
for consistency with current drafting style.

3. Revises section titles, where appropriate, and provides for subsection
titles throughout the chapter.

4. Clarifies ambiguous language.

5. Makes substantive changes the special committee concluded are
relatively noncontroversial.

The special committee explicitly intends that, unless expressly noted, the
draft makes no substantive changes in the statutory provisions treated by
the draft. Substantive changes in the draft are identified by notes to the
provisions substantively affected. If a question arises about the effect of
any modification made by this draft, the special committee intends that
the revisions in the draft be construed to have the same effect as the prior
statutes.

SecTioN 1. 16.27 (7) of the statutes is amended to read:
16.27(7) INDIVIDUALS IN STATE PRISONSOR SECUREDJUVENILE FACILITIES. NO payment
under sub. (6) may be made to a prisoner who is imprisoned in a state prison under s. 302.01

or to a person placed at-a-secyracknile correctional facility, as defined in s. 938.02(15m)
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(10p) or a secured-child-caring-institutigasidential care center for children and youaih

defined in s. 938.02 (15g),-or-a-secured-group-home,-as-defined-in-s.-938.02 (15p)

NoTe: See the notes to s. 938.02 (159), (15m) (renumbered to (10p))
and (15p) in this draft.

SecTiON 2. 16.51 (7) of the statutes is amended to read:

16.51(7) AuDIT CLAIMS FOREXPENSESN CONNECTIONWITH PRISONERSAND JUVENILESIN
SECUREDJUVENILE CORRECTIONALFACILITIES. Receive, examine, determiragd audit claims,
duly certified and approved by the department of corrections, from the county clerk of any
county in behalf of the county, which are presented for payment to reimburse the county for
certain expenses incurred or paid by it in reference to all matters growing out of actions and
proceedings involving prisoners in state prisons, as defined in s. 302.01, or juveniles in
securedjuvenile correctional facilities, as defined in s. 938.02-(15d)p) including
prisoners or juveniles transferred to a mental health institute for observation or treatment,
when the proceedings are commenced in counties in which the prisons-or geveméd
correctional facilities are located by a district attorney or by the prisoner or juvenile as a
postconvictionemedy or a matter involving the prisoner’s status as a prisoner or the juvenile’s
status as eesident of a-securgdvenile correctional facility and for certain expenses incurred
or paid by it in reference to holding those juveniles in secure custody while those actions or
proceedings are pending. Expenses shall only include the amounts that were necessarily
incurredand actually paid and shall be no more than the legitimate cost would be to any other
county had the offense or crime occurred therein.

SecTioN 3. 16.971 (13) of the statutes is amended to read:
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16.971(13) Provide-securegduvenile correctional facilities, school districts, and
cooperative educational service agenuigl telecommunications access under s. 16.997 and
contract with telecommunications providers to provide that access.

SecTION 4. 16.99 (29) of the statutes is amended to read:

16.99(2g) “Educational agency” means a school district, charter school sponsor,
secureduvenilecorrectional facility, private school, cooperative educational service agency,
technical college district, private college, public library system, public library board, public
museum, the Wisconsin Center for the Blind and Visually Impaired, or the Wisconsin
Educational Services Program for the Deaf and Hard of Hearing.

SecTioN 5. 16.99 (3r) of the statutes is renumbered 16.99 (3b) and amended to read:

16.99(3b) “SecuredJuvenilecorrectional facility” means the Southern Oaks Girls

School, the Ethan Allen School, the Youth Leadership Training Center, and the Lincoln Hills
School.

SecTioN 6. 16.997 (2) (b) and (f) of the statutes are amended to read:

16.997(2) (b) Establish eligibility requirements for an educational agency to participate
in the program established under sub. (1), including a requirement that a charter school
sponsor use data lines and video links to benefit pupils attending the charter school and a
requirement that Internet access to material that is harmful to children, as defined in s. 948.11
(2) (b), is blocked on the computers-of secyve@nile correctional facilities that are served
by data links and video links subsidized under this section.

() Ensure that-securgdvenile correctional facilities that receive access under this
section to data lines and video links use them only for educational purposes.

SecTioN 7. 19.35 (1) (am) 2. c. of the statutes is amended to read:
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19.35(1) (am) 2. c. Endanger the security, including the security of the population or
staff, ofany state prison under s. 302.01, jail, as defined in s. 165.85 (2)(bg), gacarsie
correctional facility, as defined in s. 938.02(15¢h0p) secured-child-caring-institution

residential care center for children and youh defined in s. 938.02 (15g),-secured-group
home;-as-defined-in-s.-938.02 (15pgntal health institute, as defined in s. 51.01 (12), center

for the developmentally disabled, as defined in s. 51.01 (3), or facility, specified under s.

980.065, for the institutional care of sexually violent persons.

SecTioN 8. 20.410 (3) (c) and (jv) of the statutes are amended to read:

20.410 (3) (c) Reimbursement claims of counties containing—secyueenile
correctional facilities. The amounts in the schedule to pay all valid claims made by county
clerks of counties containing state juvenile correctional-institufiacifities as provided in
s. 16.51 (7).

(Jv) Secure detention serviceall moneys received from counties under s. 938.224 (3)
(a) for holding juveniles in secure custody-in-secyugdnile correctional facilities under s.
938.224 (1).

SecTioN 9. 20.505 (4) (tw) (title) of the statutes is amended to read:

20.505(4) (tw) Telecommunications access;-secuywagenilecorrectional facilities.

SecTioN 10. 46.057 (1) of the statutes is amended to read:

46.057(1) The department shall establish, maintain and operate the Mendota juvenile
treatmententer on the grounds of the Mendota Mental Health Institute. The department may
designate staff at the Mendota Mental Health Institute as responsible for administering, and
providing services at, the center. Notwithstanding ss. 301.02, 3@h0301.36 (1), the
department shall operate the Mendota juvenile treatment center-as—a- Jeverek

correctional facility, as defined in s. 938.02-(1540p) The center shall not be considered
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a hospital, as defined in s. 50.33 (2), an inpatient facility, as defined in s. 51.01 (10), a state
treatment facility, adefined in s. 51.01 (15), or a treatment facility, as defined in s. 51.01 (19).
The center shall provide psychological and psychiatric evaluations and treatment for juveniles
whose behavior presents a serious problem to themselves or others in-otherjseeniled
correctional facilities and whose mental health needs can be met at the center. With the
approval of the department of health and family services, the department of corrections may
transfer to the center any juvenile who has been placed-in-a-s@aueade correctional

facility under the supervision of the department of corrections under s. 938.183, 938.34 (4h)
or (4m), or 938.357 (4) or (5) (e) in the same manner that the department of corrections
transfers juveniles between other-secyue@nile correctional facilities.

SecTioN 11. 46.22 (1) (c) 1. b. of the statutes is amended to read:

46.22(1) (c) 1. b. ‘State institutions.” The Mendota Mental Health Institute, the
Winnebago Mental Health Institute, centers for the developmentally disabled, and Type 1
secureduvenilecorrectional facilities, as defined in s. 938.02 (19).

SecTioN 12. 46.22 (1) (c) 1. c. of the statutes is amended to read:

46.22(1) (c) 1. c. ‘Other institution.” University of Wisconsin Hospitals and Clinics

and secured-child-caring-institutioresidential care centers for children and ypaghdefined

in s. 938.02 (159).
SecTioN 13. 48.02 (16) of the statutes is renumbered 48.02 (10r) and amended to read:

48.02(10r) “Secureluveniledetention facility” means a locked facility approved by

the department of corrections under s. 301.36 for the secure, temporary holding in custody of
children.

SecTioN 14. 48.067 (2) of the statutes is amended to read:
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48.067(2) Interview, unless impossible, any child or expectant mother of an unborn
child who is taken into physical custody and not released, and when appropriate interview
other available concerned parties. If the child cannot be interviewed, the intake worker shall
consultwith the child’s parent or a responsible adult. If an adult expectant mother of an unborn
child cannot be interviewed, the intake worker shall consult with an adult relative or friend
of the adult expectant mother. No child may be placed-in-a-sewardle detention facility
unless the child has been interviewed in person by an intake worker, except that if the intake
worker is in a place which is distant from the place where the child is or the hour is
unreasonable, aefined by written court intake rules, and if the child meets the criteria under
s. 48.208, the intake worker, after consulting by telephone with the law enforcement officer
who took the child into custody, may authorize the secure holding of the child while the intake
worker is en route to the in—person interview or until 8 a.m. of the morning after the night on
which the child was taken into custody.

SecTioN 15. 48.208 (title) and (intro.) of the statutes are amended to read:

48.208 Criteria for holding a child in a secure juvenile detention facility. (intro.)

A child may be held in-a-securesenile detention facility if the intake worker determines that
one of the following conditions applies:

SecTiOoN 16. 48.209 (intro.), (1) (intro.) and (a) and (2) of the statutes are amended to
read:

48.209Criteria for holding a child in a county jail. (intro.) Subject to the provisions
of s. 48.208, a county jail may be used-as-a-s@oveaile detention facility if the criteria under
either sub. (1) or (2) are met:

(1) (intro.) There is no other-secujevenile detention facility approved by the

department of corrections or a county which is available and:
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(&) The jail meets the standards for-seguvenile detention facilities established by
the department of corrections;

(2) The child presents a substantial risk of physical harm to other persons-in-the secure
juvenile detention facility, as evidenced by previous acts or attempts, which can only be
avoided by transfer to the jail. The-provisiamnditionsof sub. (1) (a) to (e) shall be met.

The child shall be given a hearing and transferred only upon order of the judge.

SecTioN 17. 48.23 (1m) (a) of the statutes is amended to read:

48.23(1m) (a) Any child held in a-secupevenile detention facility shall be represented
by counsel at all stages of the proceedings, but a child 15 years of age or older may waive
counsel ifthe court is satisfied that the waiver is knowingly and voluntarily made and the court
accepts the waiver.

SecTioN 18. 48.236 (4) (a) of the statutes is amended to read:

48.236(4) (a) Inspect any reports and records relating to the child who is the subject
of the proceeding, the child’s familgnd any other person residing in the same home as the
child that are relevant to the subject matter of the proceeding, including records discoverable
under s48.293, examination reports under s. 48.295 (2), law enforcement reports and records
under ss. 48.396 (1) and 938.396 (1) ¢aurt records under ss. 48.396 (2) (a) and 938.396
(2) {a&) social welfare agency records under ss. 48.78 (2) (a) and 938.78 (2) (a), abuse and
neglectreports and records under s. 48.981 (7) (a) 4td,pupil records under s. 118.125 (2)

(L). The order shall also require the custodian of any report or record specified in this
paragraph to permit the court—appointed special advocate to inspect the report or record on
presentation by the court—appointed special advocate of a copy of the order. A
court—appointed special advocate that obtains access to a report or record described in this

paragraph shall keep the information contained in the report or record confidential and may
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disclose that information only to the court. If a court—appointed special advocate discloses
any information to the court under this paragraph, the court—appointed special advocate shall
also disclose that information to all parties to the proceeding. If a court—appointed special
advocate discloses informationvilation of the confidentiality requirement specified in this
paragraph, the court—appointed special advocate is liable to any person damaged as a result
of that disclosure for such damages as may be proved and, notwithstanding s. 814.04 (1), for
such costs and reasonable actual attorney fees as may be incurred by the person damaged.

SecTioN 19. 48.366 (1) (a) and (b) of the statutes are amended to read:

48.366(1) (a) Subject to par. (c), if the person committed any crime specified under s.
940.01, 940.02, 940.05, 940.21, 940.225 (1) (a) to (c), 948.03 or 948.04, is adjudged
delinquent orthat basis and is placed in-a-secyweenile correctional facility under s. 48.34
(4m), 1993 stats., the court shall enter an order extending its jurisdiction as follows:

(b) Subject to par. (c), if the person committed a crime specified in s. 940.20 (1) or
946.43 while placed in-a-securgdenile correctional facility and is adjudged delinquent on
that basis following transfer of jurisdiction under s. 970.032, the court shall enter an order
extending its jurisdiction until the person reaches 21 years of age or until termination of the
order under sub. (6), whichever occurs earlier.

SecTioN 20. 48.366 (8) of the statutes is amended to read:

48.366(8) TRANSFERTO OR BETWEEN FACILITIES. The department of corrections may
transfer gperson subject to an order between-secunashile correctional facilities. After the
personrattains the age of 17 years, the department of corrections may place the person in a state
prisonnamed in s. 302.01, except that the department of corrections may not place any person
under the age of 18 years in the correctional institution authorized in s. 301.16-(2n). If the

on to the
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(d): If the department of corrections places a person subject to an order under this section in
a state prison, that department shall provide services for that person from the appropriate
appropriatiorunder s. 20.410 (1). The department of corrections may transfer a person placed
in a state prison under this subsection to or between state prisons named in s. 302.01 without
petitioning for revision of the order under sub. (5) (a), except that the department of
correctiongnay not transfer any person under the age of 18 years to the correctional institution
authorized in s. 301.16 (1n).

NoTe: See the note to s. 938.357 (4) (d) in this draft.
SecTion 21. 48.38 (2) (intro.) and (g) and (3) of the statutes are amended to read:

48.38(2) (intro.) FERMANENCY PLAN REQUIRED. Except as provided in sub. (3), for each
child living in a foster home, treatment foster home, group home, residential care center for
children and youth;-secujevenile detention facility, or shelter care facility, the agency that
placed the child or arranged the placement or the agency assigned primary responsibility for
providingservices to the child under s. 48.355 shall prepare a written permanency plan, if any
of the following conditions exists, and, for each child living in the home of a relative other than
a parent, that agency shall prepare a written permanency plan, if any of the conditions
specified in pars. (a) to (e) exists:

(g) The child’s parent is placed in a foster home, treatment foster home, group home,
residentialcare center for children and youth,-sequkenile detention facility, or shelter care
facility and the child is residing with that parent.

(3) TiMe. Subject to s. 48.355 (2d) (c) 1., the agency shall file the permanency plan with
the court within 60 days after the date on which the child was first removed from his or her

home,except that if the child is held for less than 60 days-in-a-spmuaeile detention facility,
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juvenile portion of a county jail, or a shelter care facility, no permanency plan is required if
the child is returned to his or her home within that period.

SecTION 22. 48.396 (1) of the statutes is amended to read:

48.396(1) Law enforcement officers’ records of children shall be kept separate from
records ofdults. Law enforcement officers’ records of the adult expectant mothers of unborn
children shall be kept separate from records of other adults. Law enforcement officers’
records of children and the adult expectant mothers of unborn children shall not be open to
inspection or their contents disclosed except under sub. (1b)o¢1®&), or s. 48.293 or by
order of the cad. This subsection does not apply to the representatives of newspapers or other
reporters of news who wish to obtain information for the purpose of reporting news without
revealing the identity of the child or adult expectant mother involved, to the confidential
exchange of information between the police and officials of the school attended by the child
or other law enforcement or social welfare agenaes$p children 10 years of age or older
who are subject to the jurisdiction of the court of criminal jurisdiction. A public scHooabf
who obtains information under this subsection shall keep the information confidential as
required under s. 118.125 and a private school official who obtains information under this
subsectiorshall keep the information confidential in the same manner as is required of a public
school official under s. 118.125. A law enforcement agency that obtains information under
this subsection shall keep the information confidential as required under this subsection and
s. 938.396 (1) (a)A social welfare agency that obtains information under this subsection shall
keep the information confidential as required under ss. 48.78 and 938.78.

SecTiOoN 23. 48.396 (2) (f) of the statutes is repealed.

NoTe: Repeals s. 48.396 (2) (f) and places the substance of that
provision into s. 938.396 (2) (em) because s. 48.396 (2) (f) is outmoded
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with the advent of ch. 938 in that ch. 938 covers juveniles who are in
need of protection or services based on a delinquent act.

SecTION 24. 48.66 (1) (b) and (c) of the statutes are amended to read:
48.66(1) (b) Except as provided in s. 48.715 (6), the department of corrections may
license a child welfare agency to operate a secured-child-caring-instiegidential care

center for children and youtlas defined in s. 938.02 (15g), for holding in secure custody

juveniles who have been convicted under s. 938.183 or adjudicated delinquent under s.
938.183 or 938.34 (4d), (4l9r (4m) and referred to the child welfare agency by the court or

the department of corrections and to provide supervision, care and maintenance for those

juveniles. -The-departmentof corrections—may—alsolicensenot-more-than-5 county

NoTe: Repeals the last sentence in s. 48.66 (1) (b) to reflect the deletion
of references to secure group homes. See the note to s. 938.02 (15p) in
this draft.

(c) Alicense issued under par. (a) or (b), other than a license to operate a foster home,

treatment foster home, secured-child-caring-institution-or secured-group-hoeselential

carecenter for children and youtts valid until revoked or suspended. A license issued under

this subsection to operate a foster home, treatment foster horsecuwred-child-caring

institution-orsecured-group-homesidential care center for children and yautky be for any
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term not to exceed 2 years from the date of issuance. No license issued under par. (a) or (b)
is transferable.
SecTioN 25. 48.66 (2m) (am) 1. and (bm) of the statutes are amended to read:
48.66(2m) (am) 1. Except as provided in subd. 2., the department of corrections shall
require each applicant for a license under sub. (1) (b) to operate a secured-child caring

institutionresidential care center for children and yowtio is an individual to provide that

departmentvith the applicant’s social security number when initially applying for or applying
to renew the license.

(bm) If anapplicant who is an individual fails to provide the applicant’s social security
number to the department of corrections, that department may not issue or renew a license

under sub. (1) (b) to operate a secured-child-caring-institutisidential care center for

children and youtho or for the applicant unless the applicant does not have a social security

number and the applicant submits a statement made or subscribed under oath or affirmation
as required under par. (am) 2.

SecTION 26. 48.715 (6) of the statutes is amended to read:

48.715(6) The department of health and family services shall deny, suspend, restrict,
refuse taenew,or otherwise withhold a license under s. 48.66 (1) (a) or a probationary license
under s. 48.69 to operate a child welfare agency, group home, shelter caredadgitycare
center, and the department of corrections shall deny, suspend, restrict, refuse t@renew,
otherwise wihhold a license under s. 48.66 (1) (b) to operate a secured-child-caring-institution

residential care center for children and youith failure of the applicant or licensee to pay

court—-ordered payments of child or family support, maintenance, birth expenses, medical
expensespr other expenses related to the support of a child or former spouse or for failure of

the applicant or licensee to comply, after appropriate notice, with a subpoena or warrant issued
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by the department of workforce development or a county child support agency under s. 59.53
(5) and related to paternity or child support proceedings, as provided in a memorandum of
understanding entered into under s. 49.857. Notwithstanding s. 48.72, an action taken under
this subsection is subject to review only as provided in the memorandum of understanding
entered into under s. 49.857 and not as provided in s. 48.72.

SecTioN 27. 48.78 (2) (b) of the statutes is amended to read:

48.78(2) (b) Paragraph (a) does not apply to the confidential exchange of information
between an agency and another social welfare agency, a law enforcement agency, a public
school,or a private school regarding an individual in the care or legal custody of the agency.
A social welfare agency that obtains information under this paragraph shall keep the
information confidential as required under this section and s. 938.78. A law enforcement
agency that obtains information under this paragraph shall keep the information confidential
as required under ss. 48.396 (1) and 938.396 (1) @ublic school that obtains information
under this paragraph shall keep the information confidential as required under s._Hr&1125,

a private school that obtains information under this paragraph shall keep the information
confidential in the same manner as is required of a public school under s. 118.125.

SecTioN 28. 48.981 (1) (b) of the statutes is amended to read:

48.981 (1) (b) “Community placement” means probation; extended supervision;
parole; aftercare; conditional transfer into the community under s. 51.35 (1); conditional
transfer or discharge under s. 51.37 (9); placement in a Type-2-child-caring-institution

residentiakcare center for children and youtha Type 2-securgdvenilecorrectional facility

authorized under s. 938.539 (5); conditional release under s. 971.17; supervised release under
s. 980.06 or 980.08; participation in the community residential confinement program under

s. 301.046, the halfway house program under s. 301.0465, the intensive sanctions program
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under s301.048, the corrective sanctions program under s. 938.533, the intensive supervision
program under s. 938.53dr, the serious juvenile offender program under s. 938.538; or any
other placement of an adult or juvenile offender in the community under the custody or
supervision of the department of corrections, the department of health and family services, a
county department under s. 46.215, 46.22, 46.23, 54r42,.437 or any other person under
contract with the department of corrections, the department of health and family services,

a county department under s. 46.215, 46.22, 46.23, 5dr.44,.437 to exercise custody or
supervision over the offender.

SecTioN 29. 49.35 (1) (b) of the statutes is amended to read:

49.35(1) (b) All records of the department and all county records relating to programs
under this subchapter and aid under s. 49.18, 1971 stats., s. 49.20, 1971 stats., and s. 49.61,
1971stats., as affected by chapter 90, laws of 1973, shall be open to inspection at all reasonable
hours by authorized representatives of the federal government. Notwithstarsdid@ 396

(2) and 938.396 (2pnll county records relating to the administration of the services and public

assistance specified in this paragraph shall be open to inspection at all reasonable hours by
authorized representatives of the department.

SectioN 30. 50.39 (3) of the statutes is amended to read:

50.39(3) Facilities governed by ss. 45.365, 48.62, 49.70, 49.72, 50.02, ahd9,
252.10, -secureduvenile correctional facilities as defined in s. 938.02(15¢hDp)
correctional institutions governed by the department of corrections under s._20Q@Re
officesand clinics of persons licensed to treat the sick under chs. 44Gn1F48 are exempt
from ss. 50.32 to 50.39. Sections 50.32 to 50.39 do not abridge the rights of the medical
examining board, physical therapists affiliated credentialing board, podiatrists affiliated

credentialing board, dentistry examining board, pharmacy examining board, chiropractic
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examining board,and board of nursing in carrying out their statutory duties and
responsibilities.
SectioN 31. 51.01 (14Kk) of the statutes is amended to read:

51.01(14k) “Secured-child-caring-institutioresidential care center for children and

youth’ has the meaning given in s. 938.02 (15g).

SecTioN 32. 51.01 (14m) of the statutes is renumbered 51.01 (10m) and amended to
read:

51.01(10m) “Securedluvenilecorrectional facility” has the meaning given in s. 938.02
(5m) (10p)

SecTioN 33. 51.01 (14p) of the statutes is repealed.

NoTe: Deletes the definition of “secured group home” in s. 51.01 (14p).
See the note to s. 938.02 (15p) in this draft.

SecTioN 34. 51.05 (2) of the statutes is amended to read:

51.05(2) ADMISSIONS AUTHORIZED BY COUNTIES. The department may not accept for
admission to a mental health institute any resident person, except in an emergency, unless the
county department under s. 51.42 in the county where the person has legal residency
authorizes the care;-asprovidedimders. 51.42 (3) (as). Patients who are committed to the
departmentinder s. 975.01, 1977 stats., or s. 975.02, 1977 stats., or s. 971.14, 971.17, 975.06,
or 980.06, admitted by the department under s. 975.17, 1977 stats., or are transferred from a

uvenile correctional facilityor a secured-child-caring-institution-or-a-secured-group

homeresidential care center for children and ydoth state treatment facility under s. 51.35

(3) or from a jail or prison to a state treatment facility under s. 51.37 (5) are not subject to this
section.

SecTioN 35. 51.30 (4) (b) 9. of the statutes is amended to read:
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51.30(4) (b) 9. To a facility which is to receive an individual who is involuntarily
committedunder this chapter, ch-488 971,or 975 upon transfer of the individual from one
treatmenfacility to another. Release of records under this subdivision shall be limited to such
treatment records as are required by law, a record or summary of all somatic treatments, and
a discharge summary. The discharge summary may include a statement of the patient’s
problem, the treatment goals, the type of treatment which has been provided, and
recommendation for future treatment, but it may not include the patient’s complete treatment
record. The department shall promulgate rules to implement this subdivision.

SecTioN 36. 51.30 (5) (d) of the statutes is amended to read:

51.30(5) (d) Other juvenile recordsSection-48.78-do&3ections 48.78 and 938.78 do

not apply to records covered by this section.
SecTioN 37. 51.35 (3) (a) and (c) of the statutes are amended to read:
51.35(3) (a) A licensed psychologist of-a-secupedenile correctional facility,or a

secured-child-caring-institution,-or-a-secured-group-h@sidential care center for children

and youthor a licensed physician of the department of corrections, who has reason to believe

that any individual confined in the-securedenile correctional facility,or secured-child
caring-institution,-or- secured-group-homsidential care center for children and yasthn

his or her opinion, in need of services for developmental disability, alcoholism, or drug

dependency or in need of psychiatric services, and who has obtained voluntary consent to

make a transfer for treatment, shall make a report, in writing, to the superintendent of the

uvenile correctional facility,or secured-child-caring-institution,-or-secured-group

homeresidential care center for children and yosthating the nature and basis of the belief

and verifying the consent. In the case of a minor age 14 or older who is in need of services

for developmental disability or who is in need of psychiatric services, the minor and the
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minor’s parent or guardian shall consent unless the minor is admitted under s. 51.13 (1) (c)
1. In the case of a minor age 14 or older who is in need of services for alcoholism or drug
dependency or a minor under the age of 14 who is in need of services for developmental
disability, alcoholism, or drug dependency or in need of psychiatric services, only the minor’s
parent or guardian need consent unless the minor is admitted under s. 51.13 (1) (c). The
superintendent shall inform, orally and in writing, the minor and the minor’s parent or
guardian, that transfer is being considered and shall inform them of the basis for the request
and their rights as provided in s. 51.13 (3). If the department of corrections, upon review of
a request for transfer, determines that transfer is appropriate, that department shall
immediately notify the department of health and family services and, if the department of
health and family services consents, the department of corrections may immediately transfer
the individual. The department of health and family services shall file a petition under s. 51.13
(4) (a) in the court assigned to exercise jurisdiction under chs. 48 and 938 of the county where
the treatment facility is located.

(c) Alicensed psychologist of-a-secupedenile correctional facilityor a secured-child
caring-institution;-or-a-secured-group-homesidential care center for children and yowuth

a licensed physician of the department of corrections, who has reason to believe that any

individual confined in the-securdgdvenile correctional facility,or secured-child-caring

institution,-or secured-group-homesidential care center for children and youthis or her
opinion-ismentally-ill.-drug-dependent,-or developmentally disabkesia mental illness, drug

dependency, or developmental disabiéityd is dangerous as described in s. 51.20 (1) (a) 2.,

or is an alcoholic and is dangerous as described in s. 51.45 (13) (a) 1. and 2., shall file a written

report with the superintendent of the-secytaenile correctional facility,or secured-child
caringinstitution,-or-secured-group-homesidential care center for children and yosthting
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the nature and basis of the belief. If the superintendent, upon review of the allegations in the
report, determines that transfer is appropriate, he or she shall file a petition according to s.
51.20 or 51.45 in the court assigned to exercise jurisdiction under chs488 and 938f

the county where the-secunesenile correctional facilityor secured-child-caring-institution,
or-secured-group-honmesidential care center for children and yastlocated. The court shall

hold a hearing according to procedures provided in s. 51.20 or 51.45 (13).
SecTioN 38. 51.35 (3) (e) and (g) of the statutes are amended to read:
51.35(3) (e) The department of corrections may authorize emergency transfer of an

individual from a-securepivenile correctional facilityor a secured-child-caring-institution,
or-a-secured-group-homesidential care center for children and youdtla state treatment

facility if there is cause to believe that the individual is mentally ill, drug depenaoient,
developmentally disabled and exhibits conduct which constitutes a danger as described under
s.51.20 (1) (a) 2. a., b., c. or d. to the individual or to others, is mentally ill, is dangerdus,
satisfieghe standard under s. 51.20 (1) (a) 2. e. or is an alcoholic and is dangerous as provided
ins.51.45 (13) (a) 1. and 2. The custodian of#meling-securgidvenile correctional facility,

or secured-child-caring-institution-or secured-group-hmsglential care center for children

and youthshall execute a statement of emergency detention or petition for emergency

commitment for the individual and deliver it to the receiving state treatment facility. The
department of health and family services shall file the statement or petition with the court
within 24 hours after the subject individual is received for detention or commitment. The
statement opetition shall conform to s. 51.15 (4) or (5) or 51.45 (12) (b). After angemey
transfer is made, the director of the receiving facility may file a petition for continued

commitment under s. 51.20 (1) or 51.45 (13) or may return the individual to-the-secured

juvenile correctional facility,or secured—child-caring-institution-or-secured-group-home
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residential care center for children and yofrdm which the transfer was made. As an

alternative to this procedure, the procedure provided in s. 51.15 or 51.45 (12) may be used,
except that no individual may be released without the approval of the court which directed
confinement irthe-secureguvenile correctional facilityor secured-child-caring-institution or
secured-group-homesidential care center for children and youth

(g) A minor 14 years of age or older who is transferred to a treatment facility under par.

(a) for the purpose of receiving services for developmental disability or psychiatric services

may request in writing a return to the-secyregknile correctional facilityor secured-child

caringinstitution;-or secured-group-homesidential care center for children and youththe

case of a minor 14 years of age or older who is transferred to a treatment facility under par.

(a) for the purpose of receiving services for alcoholism or drug dependency or a minor under
14 years of agewho is transferred to a treatment facility under par. (a) for the purpose of
receiving services for developmental disability, alcoholism, or drug dependency, or
psychiatric services, the parent or guardian may make the request. Upon receipt of a request
for return from a minor 14 years of age or older, the director shall immediately notify the
minor’s parent or guardian. The minor shall be returned to-the-sgauesle correctional

facility; or secured-child-caring-institution,-or-secured-group-hmsiglential care center for

children and youthwithin 48 hours after submission of the request unless a petition or

statement is filed for emergency detention, emergency commitment, involuntary
commitment, or protective placement.

SecTion 39. 59.24 of the statutes is amended to read:

59.24 Clerks of counties containing state institutions to make claims in certain
cases. The clerk of any county which is entitled to reimbursement under s. 16.51 (7) shall

make a certified claim against the state, without direction from the board, in all cases where
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the reimbursement is directed in s. 16.51 (7), upon forms prescribed by the department of
administration. The forms shall contain information required by the clerk and shall be filed
annually with the department of corrections on or before June 1. If the claims are approved
by the department of corrections, they shall be certified to the department of administration
and paid from the appropriation made by s. 20.410 (1) (c), if the claim is for reimbursement
of expenses involving a prisoner in a state prison named in s. 302.01, or from the appropriation
under s. 20.410 (3) (c), if the claim is for reimbursement of expenses involving a juvenile in
a-secureguvenile correctional facility, as defined in s. 938.02 (1540p)

SecTioN 40. 77.52 (2) (a) 10. of the statutes is amended to read:

77.52(2) (a) 10. Except for installing or applying tangible personal property which,
when installed or applied, will constitute an addition or capital improvement of real property,
the repair, service, alteration, fitting, cleaning, painting, coating, towing, inspection, and
maintenance of all items of tangible personal property unless, at the time of such repair,
service, alteration, fitting, cleaning, painting, coating, towing, inspection, or maintenance, a
sale in this state of the type of property repaired, serviced, altered, fitted, cleaned, painted,
coated, towed, inspected, or maintained would have been exempt to the customer from sales
taxation under this subchapter, other than the exempt sale of a motor vehicle or truck body to
a nonresident under s. 77.54 (5) (a) and other than nontaxable sales under s. 77.51 (14r). For
purposes of this paragraph, the following items shall be considered to have retained their
character as tangible personal property, regardless of the extent to which any such item is
fastened to, connected with, or built into real property: furnaces, boilers, stoves, ovens,
including associated hoods and exhaust systems, heaters, air conditioners, humidifiers,
dehumidifiers, refrigerators, coolers, freezers, water pumps, water heaters, water conditioners

and softeners, clothes washers, clothes dryers, dishwashers, garbage disposal units, radios and
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radio antennas, incinerators, television receivers and antennas, record players, tape players,
jukeboxesyacuum cleaners, furniture and furnishings, carpeting and rugs, bathroom fixtures,
sinks, awnings, blinds, gas and electric logs, heat lamps, electronic dust collectors, grills and
rotisseries, bar equipment, intercoms, recreational, sporting, gymnasium and athletic goods
and equipment including by way of illustration but not of limitation bowling alleys, golf
practice equipment, pool tables, punching bags, ski tows, and swimming pools; equipment in
offices, business facilities, schools, and hospitals but not in residential facilities including
personalesidences, apartments, long—term care facilities, as defined under s. 16.009 (1) (em),
state institutions, as defined under s. 101.123 (1) (i), Type-1-sejcweadle correctional
facilities, adefined in s. 938.02 (19), or similar facilities including, by way of illustration but

not of limitation, lamps, chandeliers, and fans, venetian blinds, canvas awnings, office and
businessnachines, ice and milk dispensers, beverage—making equipment, vending machines,
soda fountains, steam warmers and tables, compressors, condensing units and evaporative
condensers, pneumatic conveying systems; laundry, dry cleaning, and pressing machines,
powertools, burglar alarm and fire alarm fixtures, electric clocks and electric signs. “Service”
does not include services performed by veterinarians. The tax imposed under this subsection
applies tahe epair, service, alteration, fitting, cleaning, painting, coating, towing, inspection,

or maintenance of items listed in this subdivision, regardless of whether the installation or
application of tangible personal property related to the items is an addition to or a capital
improvement ofeal property, except that the tax imposed under this subsection does not apply
to the original installation or the complete replacement of an item listed in this subdivision,

If such installation or replacement is a real property construction activity under s. 77.51 (2).

SecTioN 41. 101.123 (1) (bg) of the statutes is amended to read:
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101.1231) (bg) “Jail” means a county jail, rehabilitation facility established by s. 59.53
(8), county house of correction under s. 303.16-or-sguauenile detention facilityas defined
ins. 48.02(16J10m)

SecTION 42.101.123 (1) (j), (2) (br), (3) (gg) and (4) (a) 2. of the statutes are amended
to read:

101.123(1) (j)) “Type 1-secureduvenilecorrectional facility” has the meaning given
in s. 938.02 (19).

(2) (br) Notwithstanding par. (a) and sub. (3), no person may smoke in any enclosed,
indoor area of a Type -1-securnedenile correctional facility or on the grounds of a Type 1
secureduvenile correctional facility.

(3) (gg) A Type 2-securgdvenilecorrectional facility, as defined in s. 938.02 (20).

(4) (&) 2. A person in charge or his or her agent may not designate an entire building
as a smoking area or designate any smoking areas in the state capitol building, in the immediate
vicinity of the state capitol, in a Type-1-secupegenile correctional facility, on the grounds
of a Type 1-securgdvenile correctional facility, in a motor bus, hospital, or physiciarfieef
or on the premises, indoors or outdoors, of a day care center when children who are receiving
day care services are present, in a residence hall or dormitory that is owned or operated by the
Board of Regents of the University of Wisconsin Systenin any location that is 25 feet or
lessfrom such a residence hall or dormitory, except that in a hospital or a unit of a hospital that
has as its primary purpose the care and treatment of mental iliness, alcoholism, or drug abuse
a person in charge or his or her agent may designate one or more enclosed rooms with outside
ventilation as smoking areas for the use of adult patients who have the written permission of
a physician. Subject to this subdivision and sub. (3) (b), a person in charge or his or her agent

may not designate an entire room as a smoking area.
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SecTioN 43. 115.31 (1) (b) of the statutes is amended to read:
115.31(1) (b) “Educational agency” means a school district, cooperative educational
service agency, state correctional institution under s. 302.01,-sgauesile correctional

facility, as defined in s. 938.02-(15rf1)0p) secured-child-caring-institutigesidential care
centerfor children and youthas defined in s. 938.02 (15g), the Wisconsin Center for the Blind

and Visually Impaired, the Wisconsin Educational Services Program for the Deaf and Hard
of Hearing, the Mendota Mental Health Institute, the Winnebago Mental Health Institute, a
state center for the developmentally disabled, a private school, or a private, nonprofit,
nonsectarian agency under contract with a school board under s. 118.153 (3) (c).

SecTION 44. 115.76 (10) of the statutes is amended to read:

115.76(10) “Local educational agency”, except as otherwise provided, means the
schooldistrict in which the child with a disability resides, the department of health and family
services if the child with a disability resides in an institution or facility operated by the
department of health and family services, or the department of corrections if the child with a
disability resides in ayipe 1-secureflivenile correctional facility, as defined in s. 938.02 (19),
or a Type 1 prison, as defined in s. 301.01 (5).

SecTioN 45. 115.81 (1) (b) of the statutes is amended to read:

115.81(1) (b) “Responsible local educational agency” means the local educational
agency that was responsible for providing a free, appropriate public education to the child
beforethe placement of the child in a residential care center for children and youth except that
if the child resided in an institution or facility operated by the department of health and family
services, a Type-1-securgd/enile correctional facility, as defined in s. 938.02 (19), or a

Type 1prison, as defined in s. 301.01 (5), before the placement of the child in a residential care
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centerfor children and youth, “responsible local educational agency” means the school district
in which the residential care center for children and youth is located.

SecTION 46. 118.125 (1) (a) of the statutes is amended to read:

118.125(1) (a) “Behavioral records” means those pupil records which include
psychological tests, personality evaluations, records of conversations, any written statement
relating specifically to an individual pupil's behavior, tests relating specifically to
achievement or measurement of ability, the pupil’s physical health records other than his or
her immunization records or any lead screening records required under s. 254.162, law
enforcement officers’ records obtained unde8s396 (1) or 938.396 (1)-or-(Zrfh) 2. or (c)

3., and any other pupil records that are not progress records.

SeCTION 47. 118.125 (2) (cg) of the statutes is amended to read:

118.125(2) (cg) The school district clerk or his or her designee shall provide a law
enforcemenagency with a copy of a pupil’s attendance record if the law enforcement agency
certifies inwriting that the pupil is under investigation for truancy or for allegedly committing
a criminal or delinquent act and that the law enforcement agency will not further disclose the
pupil’'s attendance record except as permitted under s. 938.396-(1) fa)(1)school dstrict
clerk or designee who discloses a copy of a pupil’'s attendance record to a law enforcement
agency for purposes of a truancy investigation shall notify the pupil’s parent or guardian of
that disclosure as soon as practicable after that disclosure.

SecTioN 48. 118.125 (2) (d) of the statutes is amended to read:

118.1252) (d) Pupil records shall be made available to persons employed by the school
districtwhich the pupil attends who are required by the department under s. 115.28 (7) to hold
a license and other school district officials who have been determined by the school board to

have legitimate educational interests, including safety interests, in the pupil records. Law
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enforcement dicers’ records obtained under s. 938.396-({1h)c) 3.shall be made available

as provided in s.1B.127 (2). A school board member or an employee of a school district may
not be held personally liable for any damages caused by the nondisclosure of any information
specified in this paragraph unless the member or employee acted with actual malice in failing
to disclose the information. A school district may not be held liable for any damages caused
by the nondisclosure of any information specified in this paragraph unless the school district
or its agent acted with gross negligence or with reckless, wamtamtentional misconduct

in failing to disclose the information.

SecTioN 49. 118.125 (2) (e) of the statutes is amended to read:

118.1252) (e) Upon the written permission of an adult pupil, or the parent or guardian
of a minor pupil, the school shall make available to the person named in the permission the
pupil’'s progress records or such portions of the pupil’s behavioral records as determined by
the person authorizing the release. Law enforcement officers’ records obtained under s.

48.396 (1) or 938.396 (1)-or(Infh) 2. or (c) 3.may not be made available under this

paragraph unless specifically identified by the adult pupil or by the parent or guardian of a
minor pupil in the written permission.

SecTioN 50. 118.125 (2) (L) of the statutes is amended to read:

118.1252) (L) A school board shall disclose the pupil records of a pupil in compliance
with a court order under s. 48.236 (4) (a), 48.345 (12) (b), 938.34 (7d) (b), 938.396(1m) (c)
or (1) (d),or 938.78 (2) (b) 2. after making a reasonable effort to notify the pupil’s parent or
legal guardian.

SecTioN 51. 118.125 (3) of the statutes is amended to read:

118.1253) MAINTENANCE OF RECORDS. Each school board shall adopt rules in writing

specifying the content of pupil records and the time during which pupil records shall be
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maintained. No behavioral records may be maintained for more than one year after the pupil
ceases to be enrolled in the school, unless the pupil specifies in writing that his or her
behavioral records may be maintained for a longer period. A pupil’s progress records shall
be maintained for at least 5 years after the pupil ceases to be enrolled in the school. A school
board may maintain the records on microfilm, oroatical disk,or in electronic format if
authorized uder s. 19.21 (4) (c), or in such other form as the school board deems appropriate.
A school board shall maintain law enforcement officers’ records obtained under s. 48.396 (1)
or 938.396 (1)-or{(Imb) 2. or (c) 3separately from a pupil’s other pupil records. Rules
adopted under this subsection shall be published by the school board as a class 1 notice under
ch. 985.

SecTiON 52. 118.125 (4) of the statutes is amended to read:

118.125(4) TrANsFEROF RECORDS. Within 5 working days, a school district shall
transfer to another school or school district all pupil records relating to a specific pupil if the
transferring school district has received written notice from the pupil if he or she is an adult
or his or her parent or guardian if the pupil is a minor that the pupil intends to enroll in the other
school orschool district or written notice from the other school or school district that the pupil
has enrolled or from a court that the pupil has been placed-in-a-spmuaeike correctional
facility, as defined in s. 938.02(15n§L0p) ora secured-child-caring-institutioasidential
care center for children and you#s defined in s. 938.02 (15g),-or-a-secured-group-home, as
defined-in-s.-938.02 (15p)In this subsection, “school” and “school district” include any
secureduvenile correctional facility, secured-child-caring-institution,-secured-group-home

residential care center for children and youwtult correctional institution, mental health

institute,or center for the developmentally disabled, that provides an educational program for

its residents instead of or in addition to that which is provided by public and private schools.
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SecTioN 53. 118.125 (5) (b) of the statutes is amended to read:
118.125(5) (b) Law enforcement officers’ records obtained under s. 48.396 (1) or

938.396 (1)-or{Im)b) 2. or (c) 3. andecords of the court assigned to exercise jurisdiction

under chs. 48 and 9 and records

or of a municipal court obtained under s. 938.396-(7)2ay) (m)may not be used by a school
district as the sole basis for expelling or suspending a pupil or as the sole basis for taking any
other disciplinary action, including action under the school district’s athletic code, against a
pupil.

SecTiOoN 54. 118.125 (7) of the statutes is amended to read:

118.1257) DISCLOSUREOFLAW ENFORCEMENTUNIT RECORDS. A school board shall treat
law enforcement unit records of juveniles in the same manner as a law enforcement agency
is required to treat law enforcement officers’ records of juveniles under s. 938.396-(1) to (1x)
and(5)(a)

SecTioN 55. 118.127 (1) of the statutes is amended to read:

118.127(1) Upon receipt of information from a law enforcement agency under s.
48.396 (1) or 938.396 (1)-or(2rfh) 2. or (c) 3.the school district administrator or private
school administrator who receives the information shall notify any pupil named in the
information, and the parent or guardian of any minor pupil named in the information, of the
information.

SecTioN 56. 118.127 (2) of the statutes is amended to read:

118.127(2) A school district or private school may disclose information from law
enforcement officers’ records obtained under s. 938.396 (1jnfc) 3.only to persons
employed bythe school district who are required by the department under s. 115.28 (7) to hold

a license, to persons employed by the private school as teaatets, other school district
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or private school officials who have been determined by the school board or governing body
of the private school to have legitimate educational interests, including safety interests, in that
information. In addition, if that information relates to a pupil of the school district or private
school, the school district or private school may also disclose that information to those
employees of the school district or private school who have been designated by the school
board or governing body of the private school to receive that information for the purpose of
providing treatment programs for pupils enrolled in the school district or private school. A
school district may not use law enforcement officers’ records obtained under s. 938.396 (1m)
(1) (c) 3.as the sole basis for expelling or suspending a pupil or as the sole basis for taking
any other disciplinary action, including action under the school district’s athletic code, against
a pupil.

SecTioN 57. 118.15 (1) (cm) 1. of the statutes is amended to read:

118.15(1) (cm) 1. Upon the child’s request and with the approval of the child’s parent
or guardian, any child who is 17 years of age or over shall be excused by the school board from
regular school attendance if the child began a program leading to a high school equivalency
diploma in a-securepivenile correctional facility, as defined in s. 938.02-(15{0)p) a
secured-child-caring-institutiesidential care center for children and yoashdefined in s.

938.02 (159), a-secujavenile detention facility, as defined in s. 938.02-(160r), or a

juvenile portion of a county jail, and the child and his or her parent or guardian agree under
subd. 2. that the child will continue to participate in such a program. For purposes of this
subdivision, a child is considered to have begun a program leading to a high school
equivalency diploma if the child has received a passing score on a minimum of one of the 5
content area tests given under the general educational development test or has demonstrated

under a course of study meeting the standards established under s. 115.29 (4) for the granting
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of a declaration of equivalency to high school graduation a level of proficiency in a minimum
of one of the 5 content areas specified in s. 118.33 (1) (a) 1. that is equivalent to the level of
proficiencythat he or she would have attained if he or she had satisfied the requirements under
s.118.33(1) (a) 1.

SecTioN 58. 118.15 (5) (b) 2. of the statutes is amended to read:

118.15(5) (b) 2. In a prosecution under par. (a), if the defendant proves that he or she
is unable to comply with the law because of the disobedience of the child, the action shall be
dismissed and the child shall be referred to the court assigned to exercise jurisdiction under

ch-48chs. 48 and 938

Note: Amends s. 118.15 (5) (b) 2., stats., to add a necessary
cross—reference to the juvenile court under ch. 938, the juvenile justice
code.

SecTioN 59. 146.82 (2) (a) 18m. of the statutes is amended to read:

146.82(2) (a) 18m. If the subject of the patient health care records is a child or juvenile
who has been placed in a foster home, treatment foster home, group home, residential care
center for childremnd youth;-or-a-secur@avenile correctional facility, including a placement
under s. 4205, 48.21, 938.205, or 938.21 or for whom placement in a foster home, treatment
foster home, group home, residential care center for children and youth,-or gecendd
correctional facility is recommended under s. 48.33 (4), 48.425 (1) (g), 48.837 (4) (c), or
938.33 (3) or (4), to an agency directed by a court to prepare a court report under s. 48.33 (1),
48.424 (4) (b), 48.425 (3), 48.831 (2), 48.837 (4) (c), or 938.33 (1), to an agency responsible
for preparing a court report under s. 48.365 (29), 48.425 (1), 48.831 (2), 48.837 (4) (c), or
938.365 (29), to an agency responsible for preparing a permanency plan under s. 48.355 (2e),
48.38, 48.43 (1) (c) or (5) (c), 48.63 (4) or (5) (c), 48.831 (4) (e), 938.355 (2e), or 938.38

regarding the child or juvenile, or to an agency that placed the child or juvenile or arranged
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for the placement of the child or juvenile in any of those placements and, by any of those
agencies, to any other of those agencies and, by the agency that placed the child or juvenile
or arranged for the placement of the child or juvenile in any of those placements, to the foster
parent or treatment foster parent of the child or juvenile or the operator of the group home,
residentialcare center for childresend youth, or-securgdvenile correctional facility in which
the child or juvenile is placed, as provided in s. 48.371 or 938.371.

SecTioN 60. 157.065 (2) (a) 4. c. of the statutes is amended to read:

157.065(2) (a) 4. c. A Type 1-securgdvenile correctional facility, as defined in s.
938.02 (19);

SecTioN 61. 165.55 (15) of the statutes is amended to read:

165.55(15) The state fire marshal, any deputy fire marshal, any fire_drmiéfs or her
designeeamay obtain information relating to a juvenile from a law enforcement agency, a court
assigned to exercise jurisdiction under chs. 48 and 938 or an agency, as defined in s. 938.78

(1), asprovided in ss. 938.396-(1x)-and (2) (c) 8. and (2gfj) and 938.78 (2) (b) 1. and may

obtain information relating to a pupil from a public school as provided in ss. 118.125 (2) (ch)
and (L) and 938.396-(1nfl) (d).
SecTiOoN 62. 165.76 (1) (a) and (2) (b) 2. of the statutes are amended to read:
165.76(1) (a) Is in a-securgdvenilecorrectional facility, as defined in s. 938.02(15m)
(10p), or a secured-child-caring-institutioesidential care center for children and youaih
defined in s. 938.02 (15g),-or-a-secured-group-home;-as-defined-in-s.-938.021( 1)

probation, extended supervision, parole, supervisiorgftercare supervision on or after

August 12, 1993, for any violation of s. 940.225 (1) or (2), 948.02 (1) oor(2%8.025.

(2) (b) 2. If the person has been sentenced to prison or placed-in-a Jacareie
correctional facilityor a secured-child-caring-institution-or-a-secured-group-liesigential
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care center for children and youtte or she shall provide the specimen under par. (a) at the

office of a county sheriff as soon as practicable after release on parole, extended supervision,
or aftercare supervision, as directed by his or her probation, extended supeamidiparole

agent or aftercare agent, except that the department of corrections-or-the-county department

onis placed
may require the person to provide the specimen while he or she is in prison or-in-the secured

juvenile correctional facility,or secured-child-caring-institution-or-secured-group-home

residential care center for children and youth

SecTioN 63. 165.76 (2) (b) 5. of the statutes is amended to read:
165.76(2) (b) 5. Notwithstanding subds. 1. to 3., for persons who are subject to sub.
(1) and who are in prison,-a-secufadenile correctional facility or a secured-child-caring

institution residential care center for children and youth on probation, extended

supervision, parole, supervisiomr aftercare supervision on August 12, 1993, the
departments of justice, correctiorad health and family services shall cooperate to have
these persons provide specimens under par. (a) before July 1, 1998.

SecTION 64. 165.85 (2) (e) of the statutes is renumbered 165.85 (2) (br) and amended
to read:

165.85(2) (br) “Secureluveniledetention facility” has the meaning given in s. 48.02
16) (10r).

SecTioN 65. 165.85 (2) (f) of the statutes is renumbered 165.85 (2) (bt) and amended
to read:

165.85(2) (bt) “Secureluveniledetention officer” means any person employed by any
political subdivision of the state or by any private entity contracting under s. 938.222 to

supervise, controhr maintain a-secujavenile detention facility or the persons confined in
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a securguvenile detention facility. “Securduveniledetention officer” includes officers
regardless of whether they have been sworn regarding their duties or whether they serve on
a full-time basis.

SecTION 66. 165.85 (3) (d) of the statutes is amended to read:

165.85(3) (d) Establish minimum curriculum requirements for preparatory courses and
programs, and recommend minimum curriculum requirements for recertification and
advanced courses and programs, in schools operated by or for this state or any political
subdivision of the state for the specific purpose of training law enforcement recruits, law
enforcement officers, tribal law enforcement recruits, tribal law enforcement officers, jail
officer recruits, jail officers;—secunevenile detention officer recruitsor securguvenile
detention officers in areas of knowledge and ability necessary to the attainment of effective
performance as an officer, and ranging from traditional subjects such as first aid, patrolling,
statutory authority, techniques of arrestd firearms to subjects designed to provide a better
understanding of ever—increasing complex problems in law enforcement such as human
relations, civil rights, constitutional lavand supervision, contrahnd maintenance of a jalil
or securejuvenile detention facility. The board shall appoint a 13—-member advisory
curriculum committee consisting of 6 chiefs of police and 6 sheriffs to be appointed on a
geographic basis of not more than one chief of police and one sheriff from any one of the 8
stateadministrative districts together with the director of training of the Wisconsin state patrol.
This committee shall advise the board in the establishment of the curriculum requirements.

SecTioN 67. 175.35 (1) (ag) of the statutes is amended to read:

175.35(1) (ag) “Criminal history record” includes information reported to the
department under s. 938.396 (8Y) (n)that indicates a person was adjudicated delinquent

for an act that if committed by an adult in this state would be a felony.
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SecTION 68. 230.36 (1m) (b) 3. of the statutes is amended to read:

230.36(1m) (b) 3. A guard, institution aide, or other employee at the University of
Wisconsin Hospitals and Clinics or at a state penal or mental institution, including-a-secured
juvenile correctional facility, as defined in s. 938.02(15(h)p) and a state probation,
extended supervisiomand parole officer, at all times while:

SecTioN 69. 230.36 (2m) (a) 20. of the statutes is amended to read:

230.36(2m) (a) 20. A guard or institutional aide or a state probation, extended
supervision and parole officer or any other employee whose duties include supervision and
discipline of inmates or wards of the state at a state penal institution, including-a-secured
juvenile correctional facility, as defined in s. 938.02(15(@pPp) or while on parole
supervision or extended supervision outside of the confines of the institutions, or supervision
of persons placed on probation by a court of record, or supervision and care of patients at a
state mental institution, and the University of Wisconsin Hospitals and Clinics.

SecTioN 70. 252.15 (1) (ab) and (2) (a) 7. a. of the statutes are amended to read:

252.15(1) (ab) “Affected person” means an emergency medical technician; first
responderfire fighter; peace officer; correctionalficier; person who is employed at-a-secured
juvenile correctional facility, as defined in s. 938.02(15{)p) or a secured-child-caring
institution residential care center for children and yoathdefined in s. 938.02 (15g);-or a

secured-group-home,-as-defined-in-s.-938.02 { B%ue patrol officer; jailer, keeper of a jalil,

or person designated with custodial authority by the jailer or keeper; health care provider;

employee of a health care provider; staff member of a state crime laboratory; social worker;
or employee of a school district, cooperative educational service agency, charter school,
private school, the Wisconsin Educational Services Program for the Deaf and Hard of

Hearing, or the Wisconsin Center for the Blind and Visually Impaired.
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(2) (a) 7. a. If all of the conditions under subd. 7. ai. to c. are met, agesragmedical
technician; first responder; fire fighter; peace officer; correctional officer; person who is
employed at a-securg@avenile correctional facility, as defined in s. 938.02-(15(1pp), or
a secured-child-caring-institutigasidential care center for children and yoathdefined in
S. 938.02 (15g);-or-a-secured-group-home,as-defined-in-s.--938.02sta&ppatrol officer;

jailer, keeper of a jail, or person designated with custodial authority by the jailer or keeper,

during the course of providing care or services to an individual; a peace officer, correctional
officer, state patrol officer, jailegr keeper of a jail, or person designated with custodial
authority bythe jailer or keeper, while searching or arresting an individual or while controlling
or transferring an individual in custody; a health care provider or an employee of a health care
provider, during the course of providing care or treatment to an individual or handling or
processingecimens of body fluids or tissues of an individual; a staff member of a state crime
laboratory, during the course of handling or processing specimens of body fluids or tissues of
an individual; social worker; or an employee of a school district, cooperative educational
service agency, charter school, private school, the Wisconsin Educational Services Program
for the Deaf and Hard of Hearing, or the Wisconsin Center for the Blindiandlly Impaired,
while performing employment duties involving an individual;, who is significantly exposed
to the individual may subject the individual’'s blood to a test or a series of tests for the presence
of HIV, antigen or nonantigenic products of HIV or an antibody to HIV and may receive
disclosure of the results.

SecTion 71. 252.15 (5) (a) 19. of the statutes is amended to read:

252.15(5) (a) 19. If the test was administered to a child who has been placed in a foster
home, treatment foster home, group home, residential care center for children and youth, or

securedjuvenile correctional facility, as defined in s. 938.02-(15(Dp) including a
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placementnder s. 48.205, 48.21, 938.205, or 938.21 or for whom placement in a foster home,
treatment foster home, group home, residential care center for children and youth,-or secured
juvenile correctional facility is recommended under s. 48.33 (4), 48.425 (1) (g), 48.837 (4) (c),
or 938.33 (3) or (4), to an agency directed by a court to prepare a court report under s. 48.33
(1), 48.424 (4) (b), 48.425 (3), 48.831 (2), 48.837 (4) (c), or 938.33 (1), to an agency
responsible for preparing a court report under s. 48.365 (29), 48.425 (1), 48.831 (2), 48.837
(4) (c), or 938.365 (29), to an agency responsible for preparing a permanency plan under s.
48.355 (2e), 48.38, 48.43 (1) (c) or (5) (c), 48.63 (4) or (5) (c), 48.831 (4) (e), 938.355 (2e),
or 938.38 regarding the child, or to an agency that placed the child or arranged for the
placement of the child in any of those placements and, by any of those agencies, to any other
of those agencies and, by the agency that placed the child or arranged for the placement of the
child in any of those placements, to the child’s foster parent or treatment foster parent or the
operator othe group home, residential care center for children and youth,-or sgoresite
correctional facility in which the child is placed, as provided in s. 48.371 or 938.371.

SecTioN 72. 301.01 (2) (b) of the statutes is amended to read:

301.01(2) (b) Any resident of a-securgd/enile correctional facilityor a secured-child

caring-institution-or-a-secured-group-horasidential care center for children and youth
SectioN 73. 301.01 (3k) of the statutes is amended to read:

301.01(3k) “Secured-child-caring-institutioresidential care center for children and

youth’ has the meaning given in s. 938.02 (15g).
SecTioN 74. 301.01 (3m) of the statutes is renumbered 301.01 (1m) and amended to
read:

301.01(1m) “Seecuredluvenilecorrectional facility” has the meaning given in s. 938.02
(15m) (10p)
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SecTioN 75. 301.01 (4) of the statutes is amended to read:

301.01(4) “State correctional institution” means a state prison under s. 302.01 or a
secureduvenile correctional facility operated by the department.

SecTioN 76. 301.01 (3p) of the statutes is repealed.

NoTe: Deletes the definition of “secured group home” in s. 301.01 (3p).
See the note to s. 938.02 (15p) in this draft.

SecTioN 77. 301.027 of the statutes is amended to read:

301.027Treatment program at one or more juvenile-securedorrectional facilities.
The department shall maintain a cottage—-based intensive alcohol and other drug abuse
program at one or more juvenile-secucedrectional facilities.

SecTioN 78. 301.03 (10) (d), (e) and (f) of the statutes are amended to read:

301.03(10) (d) Administer the office of juvenile offender review in the division of
juvenile carections in the department. The office shall be responsible for decisions regarding
case planningand the release of juvenile offenders from-secup@eenile correctional

facilities or secured-child-caring-institutioressidential care center for children and yaiath

aftercaregplacements-a

facility named-in-s.-302.01 as provided-in-s.938.357 (4) (d)

NoTe: Repeals language in s. 301.03 (10) (d) relating to the authority of
DOC to place a juvenile who has been adjudged delinquent in a state
prison. See the note to s. 938.357 (4) (d) in this draft.

(e) Provide educational programs in-all-secyuednile correctional facilities operated
by the department.

() Provide health services and psychiatric services for residents-of-all spuaeite
correctional facilities operated by the department.

SecTioN 79. 301.032 (1) (b) of the statutes is amended to read:
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301.0321) (b) All records of the department and all county records relating to juvenile
delinquency-related services shall be open to inspection at all reasonable hours by authorized

representatives of the federal government. Notwithstandgsy 48.396 (2) an@i38.396 (2),

all county records relating to the administration-of stlabse services shall be open to
inspection at all reasonable hours by authorized representatives of the department.

SecTioN 80. 301.08 (1) (b) 3. of the statutes is amended to read:

301.08 (1) (b) 3. Contract with public, private, or voluntary agencies for the
supervisionmaintenance, and operation-of secyte@nile correctional facilities, residential
care centers for children and youth, as defined in s. 938.02 (15d), and secured-child caring

institutionsresidential care center for children and ydiaththe placement of juveniles who

have been convicted under s. 938.183 or adjudicated delinquent under s. 938.183 or 938.34
(4d), (4h), or (4m). The department may desighate-a-sepwexile correctional facility,
residential care center for children and youth, or a secured-child-caring-instiasidential

care center for children and youtbntracted for under this subdivision as a Type-2-secured

juvenile correctional facility, as defined in s. 938.02 (20), and may designate a residential care

center for children and youth or secured-child-caring-institugsidential care center for
children and youtltontracted for under this subdivision as a Type-2-child-caring-institution

residential care center for children and youath defined in s. 938.02 (19r).

SecTionN 81. 301.08 (1) (b) 4. of the statutes is repealed.

NoTe: Deletes s. 301.08 (1) (b) 4., stats., relating to contracts for
secured group homes. The concept of “secured group home” is deleted
in this draft. See the note to s. 938.02 (15p) in this draft.

SecTioN 82. 301.19 (1) (b) of the statutes is amended to read:
301.19(1) (b) “Correctional facility” means an institution or facility, or a portion of an

institution or facility, that is used to confine juveniles alleged or found to be delinquent or a
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prison, jail,house of correction, or lockup facility-but-does-not-include-a-secured-group home,

as-defined-in-s.-938.02 (15p)

NoTe: See the note to s. 938.02 (15p) in this draft.
SecTioN 83. 301.205 of the statutes is amended to read:

301.205 Reimbursement to visiting families. The department may reimburse
families visiting girls at a-securgdvenile correctional facility. If the department decides to
provide the reimbursement, the department shall establish criteria for the level of
reimbursement, which shall include family income and size and other relevant factors.

SecTioN 84. 301.26 (2) (c) of the statutes is amended to read:

301.26(2) (c) All funds to counties under this section shall be used to purchase or
provide juvenile delinquency-related sees under ch. 938, except that no funds to counties
under this section may be used for purposes of land purchase, building constarction,
maintenance dbuildings under s. 46.17, 46.1%%,301.37, for reimbursement of costs under
S. 938.2009, for city lockupsy for reimbursement of care costs in temporary shelter care under
s. 938.22. Funds to counties under this section may be used for reimbursement of costs of
program services, other than basic care and supervision costs, in juveniledsetentieon
facilities.

SecTioN 85. 301.26 (4) (cm) 1. and 2. of the statutes are amended to read:

301.26(4) (cm) 1. Notwithstanding pars. (a), (l@nd (bm), the department shall
transfer funds from the appropriation under s. 20.410 (3) (cg) to the appropriations under s.
20.410 (3) (hm), (ho)and (hr) for the purpose of reimbursing-secyue@nile correctional
facilities, secured-child-caring-institutiomssidential care center for children and youth

alternate care providers, aftercare supervision providedsgorrective sanctions supervision

providers for costs incurred beginning on July 1, 1996, for the care of any juvenile 14 years
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of age or over who has been placed in-a-secuneghile correctional facility based on a
delinquent act that is a violation of s. 943.23 (1m) or (1r), 1999 stats., s. 948.35, 1999 stats.,

or s. 948.36, 1999 stats., or s. 939.31, 939.32 (1) (a), 940.03, 9200081, 940.225 (1),

940.305, 940.31, 941.327 (2) (b) 4., 943.02, 943.10 (2), 943.23 (1g), 943.32 (2), 948.02 (1),

948.025 (1), or 948.30 (2) or attempting a violation of s. 938.3ar(@)for the care of any

juvenile 10years of age or over who has been placed-in-a-sgcaetle correctional facility
or secured-child-caring-institutigasidential care center for children and ydothattempting

or committing a violation of s. 940.01 or for committing a violation of s. 940.02 or 940.05.
2. Notwithstanding pars. (a), (l@nd (bm), the department shall transfer funds from the
appropriatiorunder s. 20.410 (3) (cg) to the appropriations under s. 20.410 (3) (hm), (ho) and

(hr) for the purpose of reimbursing-secujadenile correctional facilities, secured-child

caring-institutiongresidential care center for children and youwthernate care providers,
aftercare supervision providerand corrective sanctions supervision providers for costs
incurred beginning on July 1, 1996, for the care of any juvenile 14 years of age or over and
under 18 years of age who has been placed-in-a-sgavestle correctional facility under

S. 48.366 based on a delinquent act that is a violation of s. 940.01, 940.02, 19406225

(2).

SecTioN 86. 301.26 (4) (d) 2. and 3. of the statutes are amended to read:

301.26(4) (d) 2. Beginning on July 1, 2003, and ending on June 30, 2004, the per person
daily cost assessment to counties shall be $183 for care in a Type-1 Severak:
correctional facility, as defined in s. 938.02 (19), $183 for care for juveniles transferred from
a juvenile correctional institution under s. 51.35 (3), $225 for care in a residential care center

for children and youth, $142 for care in a group home for children, $47 for care in a foster
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home, $88 for care in a treatment foster home, $86 for departmental corrective sanctions
services, and $25 for departmental aftercare services.

3. Beginning on July 1, 2004, and ending on June 30, 2005, the per person daily cost
assessment tounties shall be $187 for care inyp@& 1-secureflivenile correctional facility,
as defined in s. 938.02 (19), $187 for care for juveniles transferred from a juvenile correctional
institution under s. 51.35 (3), $239 for care in a residential care center for children and youth,
$149 for care in a group home for children, $49 for care in a foster home, $92 for care in a
treatment foster home, $87 for departmental corrective sanctions services, and $26 for
departmental aftercare services.

SecTioN 87. 301.26 (7) (b) 3. of the statutes is amended to read:

301.26(7) (b) 3. Each county’s proportion of the number of juveniles statewide who

are placed in a-secur@avenile correctional facilityor a secured-child-caring-institution or
a-secured-group-homesidential care center for children and yoditiing the most recent

3-year period for which that information is available.

SecTioN 88. 301.263 (3) of the statutes is amended to read:

301.2633) The department shall distribute 33% of the amounts distributed under sub.
(1) based on each county’s proportion of the violent Part | juvenile arrests reported statewide
under the uniform crime reporting system of the office of justice assistance in the department
of administration, during the most recent 2-year period for which that information is
available. The department shall distribute 33% of the amounts distributed under sub. (1) based
on each county’s proportion of the number of juveniles statewide who are placed-in-a secured

juvenile correctional facility,or a secured-child-caring-institution-or-a-secured-group-home

residential care center for children and yodiining the most recent 2—year period for which

that information is available. The department shall distribute 34% of the amounts distributed



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

03/19/2005 48— WLC: 0081/2

under sub. (1) based on each county’s proportion of the total Part | juvenile arrests reported
statewide under the uniform crime reporting system of the office of justice assistance, during
the most recent 2—year period for which that information is available.

SecTioN 89. 301.36 (1) of the statutes is amended to read:

301.36(1) GeNerRAL AUTHORITY. The department shall investigate and supervise all of
the state prisons under s. 302.01,-all-secjuneghile correctional facilities, all secured-child

caringinstitutions;-all secured-group-honresidential care centers for children and yoatial

all securejuvenile detention facilities and familiarize itself with all of the circumstances

affecting their management and usefulness.

SecTioN 90. 301.37 (1) of the statutes is amended to read:

301.37(1) The department shall fix reasonable standards and regulations for the design,
construction, repairand maintenance of all houses of correction, reforestation camps
maintainecunder s. 303.07, jailgs defined in s. 302.30, extensions of jails under s. 59.54 (14)
(9), rehabilitation facilities under s. 59.53 (8), lockup faciliteesdefined in s. 302.30, work
camps under s. 303.10, Huber facilities under s. 30&08, after consulting with the
department of health and family services, -all-secured-group-homes-and jseeuiks
detention facilities, with respect to their adequacy and fitness for the needs which they are to
serve.

SecTioN 91. 301.37 (5) of the statutes is amended to read:

301.37(5) The department’s standards and regulations under sub. (3)-for secure
juvenile detention facilities apply to private-secjugenile detention facilities used under s.
938.222. At least annually, the department shall inspect each such privatejsesite
detention facility with respect to safety, sanitation, adequamyfitness, report to the county

board and the private entity operating the private-sgauesile detention facility regarding
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any deficiency found and order the necessary work to correct it. If within 6 months thereafter
the work is not commenced, or not completed within a reasonable period thereafter to the
satisfaction of the department, the department shall prohibit the use of the private secure
juvenile detention facility for purposes of s. 938.222 until the order is complied with.

SecTioN 92. 301.45 (19g) (b) and (bm), (3) (@) 2. and (5) (a) 2. of the statutes are amended
to read:

301.45(1g) (b) Is in prison, a-securgalvenile correctional facilityor a secured-child

caring-institution-or-a-secured-group-horasidential care center for children and youtis

on probation, extended supervision, parole, supervisioaftercare supervision on or after

December 25, 1993, for a sex offense.

(bm) Is in prison, a-securgdvenile correctional facility,or a secured-child-caring

institution-or-a-secured-group-homesidential care center for children and yoaoiths on

probation, extended supervision, parole, supervisiorgftercare supervision on or after

December 25, 1993, for a violation, or for the solicitation, conspica@ttempt to commit
a violation, of a law of this state that is comparable to a sex offense.

(3) (a) 2. If the person has been sentenced to prison or placed-in-a jacandd
correctional facilityor a secured-child-caring-institution-or-a-secured-group-liesigential

care center for children and youtte or she is subject to this subsection upon being released

on parole, extended supervisiam,aftercare supervision.

(5) (a) 2. If the person has been sentenced to prison for a sex offense or placed in a

uvenile correctional facilityor a secured-child-caring-institution-or-a-secured-group

homeresidential care center for children and ydotha sex offense, 15 years after discharge

from parole, extended supervisianr,aftercare supervision for the sex offense.

SecTioN 93. 301.45 (6) (c) and (d) of the statutes are amended to read:
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301.45(6) (c) Notwithstanding par. (a), a person who first became subject to subs. (2)
to (4) under 1995 Wisconsin Act 440 and who was in prisomsscureguvenile correctional

facility, or a secured-child-caring-institutiogsidential care center for children and youth

institutional care, or on probation, parole, supervision, aftercare supervision, corrective
sanctions supervision, conditional trans@rconditional release during the period beginning
on December 25, 1993, and ending on May 31, 1997, shall be allowed until January 1, 1998,
to comply with the requirements under subs. (2) to (4).

(d) Notwithstanding par. (a), a person who first became subject to subs. (2) to (4) under
1999 Wisconsin Act 89 and who was in prisonacsecureguvenile correctional facility or

a secured-child-caring-institutioasidential care center for children and youthnstitutional

care, or on probation, parole, supervision, aftercare supervision, corrective sanctions
supervision, conditional transfeor conditional release during the period beginning on
December 25, 1993, and ending on May 31, 2000, shall be allowed until January 1, 2001, to
comply with the requirements under subs. (2) to (4).

SecTioN 94. 302.11 (10) of the statutes is amended to read:

302.11(10) An inmate subject to an order under s. 48.366-0r-938.34s(Abj entitled
to mandatory release and may be released or discharged only as provided under s. 48.366 or
938.538

NoTe: Repeals in s. 302.11 (10), the reference to s. 938.34 (4h) to
reflect that this draft repeals the authority of the department of
corrections (DOC) to place a juvenile who has been adjudicated
delinquent in a state prison. See the note to s. 938.357 (4) (d) in this
draft.

SecTioN 95. 302.18 (7) of the statutes is amended to read:
302.18(7) Except as provided in s. 973.013 (3m), the department shall keep a person

under 15 years of age who has been sentenced to the Wisconsin state prisens-in a secured
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juvenile correctional facility or a secured-child-caring-institutiesidential care center for

children and youthbut the department may transfer that person to an adult correctional

institutionafter the person attains 15 years of age. The department may not transfer any person
under 18 years of age to the correctional institution authorized in s. 301.16 (1n).

SecTioN 96. 302.255 of the statutes is amended to read:

302.255 Interstate corrections compact; additional applicability. “Inmate”, as

defined under s. 302.25 (2) (a), includes persons subject to an order under s. 48.366 who are

confined to a state prison under s. 302.01-and persons-subject to-an-orderunder s.938.34 (4h)

who-are- 17 years-of age-or-older

NoTe: Repeals language in s. 302.255, relating to the authority of DOC
to place a juvenile who has been adjudicated delinquent in a state prison.
See the note to s. 938.357 (4) (d) in this draft.

SecTioN 97. 302.386 (1), (2) (intro.), (3) (a), (5) (c) and (d) of the statutes are amended
to read:

302.386(1) Except as provided in sub. (5), liability for medical and dental services
furnished to residents housed in prisons identified in s. 302,0h arsecureduvenile

correctional facility-as-defined-in-s.-938.02-(150m)in a secured-child-caring-institution, as
defined-in-s938.02 (15g)esidential care center for children and youwttto forensic patients

in state institutions for those services which are not provided by employees of the department
shall be limited to the amounts payable under ss. 49.43 to 49.47, except s. 49.468, for similar
services. The department may waive any such limit if it determines that needed services
cannot be obtained for the applicable amount. No provider of services may bill the resident
or patient for the cost of services exceeding the amount of the liability under this subsection.
(2) (intro.) The liability of the state for medical and dental services under sub. (1) does

not extend to that part of the medical or dental services of a resident housed in a prison
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identified in s. 302.01, a-securgvenile correctional facility-as-defined-in-s.-938.02(15m)
or a secured-child-caring-institution,-as-defined-in-s.-938.02 (&Smlential care center for

children and youthfor which any of the following applies:

(3) (&) Except as provided in par. (b), the department may require a resident housed in
a prison identified in s. 302.01-or-in-a-secured-correctional facility,-as-defined-in-s. 938.02
(35m),who receives medical or dental services to pay a deductible, coinsurance, copayment,
or similar charge upon the medical or dental service that he or she receives. The department
shall collect the allowable deductible, coinsurance, copayment, or similar charge.

(5) (c) Any participant in the corrective sanctions program under s. 938.533 unless he
or she is placed in ayfpe 1-secureguvenile correctional facility, as defined in s. 938.02 (19).

(d) Any participant in the serious juvenile offender program under s. 938.538 unless

he-or-shehe participanis placed in aype 1-secureglvenile correctional facility, as defined

in s. 938.02 (19),-or-in-a Type 1 prison-other than the institution-authorized under s. 301.046
@.

NoTe: Repeals language in s. 302.386 (5) (d), relating to the authority of
DOC to place a juvenile who has been adjudicated delinquent in a state
prison. See the note to s. 938.357 (4) (d) in this draft.

SecTionN 98. 938.01 (1) (title) and (2) (title) of the statutes are created to read:

938.01(2) (title) TiTLE.

(2) (title) LEGISLATIVE INTENT.

SecTioN 99. 938.01 (2) (f) of the statutes is amended to read:

938.01(2) (f) To respond to a juvenile offender’'s needs for care and treatment,
consistent with the prevention of delinquency, each juvenile’s best interest and protection of
the public, by allowing the-judgsourtto utilize the most effective dispositional option.

SecTioN 100. 938.01 (2) (g) of the statutes is amended to read:



10
11

12

13
14
15

16

17
18

19

03/19/2005 53— WLC: 0081/2

938.01(2) (g) To ensure that victims and witnesses of acts committed by juveniles that
result in proceedings under this chapter are, consistent-with-the provistbrssabfapter and
the Wisconsin constitution, afforded the same rights as victims and witnesses of crimes
committed byadults, and are treated with dignity, respect, couréegy sensitivity throughout
suchthoseproceedings.

SecTioN 101. 938.02 (5) of the statutes is amended to read:

938.02(5)

defined-in“Developmental disability” has the meaning giversir1.01 (5).

SecTioN 102. 938.02 (7) of the statutes is amended to read:
938.02(7) “Group home” means any facility operated by a person required to be

licensed by the department of health and family serviceter s. 48.625 for the care and

maintenance of 5 to 8 juveniles.

Note: Clarifies that the department referred to in s. 938.02 (7) is the
department of health and family services (DHFS), not DOC.

SecTioN 103. 938.02 (15d) of the statutes is amended to read:
938.02(15d) “Residential care center for children and youth” means a facility operated

by a child welfare agency licensed under s. 48.60 for the-careratenance, and treatment

of persons residing in that facility.

NoTe: Adds “treatment” to the list of services in the definition of
“residential care center for children and youth” in s. 938.02 (15d), stats.,
since these centers provide treatment as well as “care and maintenance”.

SecTioN 104. 938.02 (159) of the statutes is amended to read:

938.02(159g) “Secured-child-caring-institutioresidential care center for children and

youth” means a residential care center for children and youth operated by a child welfare
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1 agency that is licensed under s. 48.66 (1) (b) to hold in secure custody persons adjudged
2 delinquent.

NoTe: Changes the term “secure child caring institution” to “secured”
residential care center for children and youth” in s. 938.02 (15g). The
subcommittee determined that “secured residential care center for
children and youth” is a more appropriate term for these facilities.

3 SecTioN 105. 938.02 (15m) of the statutes is renumbered 938.02 (10p) and amended
4 to read:

5 938.02(10p) “Securedluvenilecorrectional facility” means a correctional institution

6 operated or contracted for by the department of corrections or operated by the department of
7 health and family services for holding in secure custody persons adjudged delinquent.
8 “SecuredJuvenilecorrectional facility” includes the Mendota juvenile treatment center under

9 S. 46.057 and a facility authorized under s. 938.533 (3) (b), 938.538 (4) (b), or 938.539 (5).

NoTe: Changes the term “secured correctional facility” to “juvenile
correctional facility” in s. 938.02 (15m) (renumbered (10p) in the draft).
There does not appear to be any reason to use “secured correctional
facility” instead of “juvenile correctional facility” in ch. 938. “Juvenile
correctional facility” is a more descriptive term for a facility that deals
solely with juvenile offenders. “Secured correctional facility” does not
indicate that the correctional facility is for juvenile offenders. The same
comment applies to other facilities defined in this section, including
“secure detention facility” in current s. 938.02 (16), the “Type 1 secured
correctional facility” in current s. 938.02 (19), and “Type 2 secured
correctional facility” in current s. 938.02 (20). These definitions are also
revised to use “juvenile” instead of “secure” or “secured”.

10 SecTioN 106. 938.02 (15p) of the statutes is repealed.
NoTe: Repeals the definition of “secured group home” in s. 938.02
(15p). The subcommittee determined that no secured group homes have

been established since the concept was first recognized in the statutes
and that the concept is unnecessary and unworkable.

11 SecTioN 107. 938.02 (16) of the statutes is renumbered 938.02 (10r) and amended to

12 read:
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938.02(10r) “Secureluveniledetention facility” means a locked facility approved by
the department under s. 301.36 for the secure, temporary holding in custody of juveniles.

NoTe: See the note to s. 938.02 (15m) (renumbered to (10p)) in this
draft.

SecTioN 108. 938.02 (19) of the statutes is amended to read:

938.02(19) “Type 1-secureguvenile correctional facility” means a-securgg/enile
correctional facilitybut excludes any correctional institution that meets the criteria under sub.
{(15m) (10p)solely because of its status under s. 938.533 (3) (b), 938.538_(d) 938.539
(5).

NoTe: See the note to s. 938.02 (15m) (renumbered (10p)) in this draft.
SecTioN 109. 938.02 (19r) of the statutes is amended to read:

938.02(19r) “Type 2-child-caring-institutiomesidential care center for children and

youth’ means a residential care center for children and youth that is designated by the

department to provide care and maintenance for juveniles who have been placed in the

residential care center for children and youth under the supervision of a county department

under s. 938.34 (4d).

NoTe: See the note to s. 938.02 (159) in this draft.
SecTioN 110. 938.02 (20) of the statutes is amended to read:

938.02(20) “Type 2-secureguvenile correctional facility” means a-securgvenile
correctional facility that meets the criteria under sub.{(1810)) solely because of its status
under s. 938.533 (3) (b), 938.538 (4).(@)938.539 (5).

NoTe: See the note to s. 938.02 (15m) (renumbered (10p)) in this draft.
SecTioN 111. 938.028 of the statutes is amended to read:
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938.028Custody of Indian children. The Indian-child-welfare-a€hild Welfare Act

25 USC 1911 to 1963, supersedes-the provisionghisfchapter in any child custody
proceeding governed by that act.

SecTioN 112. 938.03 (title) of the statutes is amended to read:

938.03(title) Time and place of court; absence or disability of judge;-court-of
record.

SecTioN 113. 938.03 (1) of the statutes is amended to read:

938.03(1) TiME AND PLACE OF COURT. Thejudgecourtshall set apart a time and place

to hold court on juvenile matters.
SecTioN 114. 938.03 (2) of the statutes is amended to read:

938.03(2) ABSENCEORDISABILITY OF JUDGE. In the case of the absence or disability of

the judge of a court assigned to exercise jurisdiction under this chapter and ch. 48, another
judge shall be assigned under s. 751.03 to act temporarily in the judge’s place. If the judge
assigned temporarily is from a circuit other than the one for which elected, the judge shall
receive expenses-as-providewer s. 753.073.

SecTioN 115. 938.06 (1) (a) of the statutes is amended to read:

938.06(1) (a) 1. In counties with a population of 500,000 or more, the county board
of supervisors shall provide the court with the services necessary for investigating and
supervising cases under this chapter by operating a children’s court center under the

supervision of @irector who is appointed-as-provideduimders. 46.21 (1m) (a)—Thexcept

as otherwise provided in this subsection,dimector is the chief administrative officer of the

center and of the intake and probation sections-and-gewerdle detention facilities of the

center -except-as—otherwise provided-in-this-subsectidbhe director is—charged-with
administration-ofesponsible for managirthe personnel ohnd_administering theervices
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of, the sections and-athe -securguvenile detention facilities, and-is—responsiliier
supervisinggoth-theoperation of the physical plant and thaintenance and improvement of
the buildings and grounds of the center.

1m. The center_under subd. ghall include investigative services, provided by the

county departmentior all juveniles alleged to be in need of protection or services to be

provided-by the county department.- The center shall-also-includenidh¢heservices of an

assistant district attorney or assistant corporation counrskgth, who shall be assigned to

the center to provide investigative-as-welaadlegal work inthecases under this chapter and
ch. 48.

2. The chief judge of the judicial administrative district shallformudatablishwritten
judicial pelicy policiesgoverning intake and court services for juvenile matters under this

chapter and the director of the censbiall-be-charged-with-executing-the judicial-policy

execute the policiesThe chief judge shall direct and supervise the work of all personnel of

the court, except the work of the district attorney or corporation counsel assigned to the court.
Thechiefjudgeandmay delegate his or her supervisory functions.

3. The county board of supervisors shall-deveadgtablishpolicies and-establish
necessaryules for the management and administration of the nonjudicial operations of the
children’s court center. The director of the center shall repoani,js responsible tthe

director of the county department for-the-execution-of all nonjudicial-operatelatihg to

the center director’s duty to execute th@icies and rules governing the center, including

activities of probation officers whenever they are not performing services for the court. The

director of the center is-alsesponsible for-the preparation-and-submisgi@paring and

submittingto the county board of supervisors of the annual budget for the center except for

the judicial functions or responsibilities which are delegated by law to-the-judge-or judges
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courtand clerk of circuit court. The county board of supervisers-shallmake-provision in the
organization-of_in organizingthe office of directar, shall provider the devolution of the
director’s authority in the case of temporary absence, illness, disability tw actacancy in
position and shall establish the general qualifications for the position. The county board of
supervisors-alshas the authority to investigate, arbitraéed resolve any conflict in the
administration of the center Astween judicial and nonjudicial operational policy and rules.
The county board of supervisors does not have authority aveimay not assert jurisdiction
over,the disposition of any case or juvenile after a written order is made under s. 938.21 or
if a petition is filed under s. 938.25.

4. All personnel of the intake and probation sections and of the-gagarele detention
facilities shall be appointed under civil service by the dire&ecept that existing court
service personnel having permanent civil service status may be reassigned to any of the
respectivesections within the center specified in this-paragsagidivision

SecTioN 116. 938.06 (1) (am) and (b) of the statutes are amended to read:

938.06(1) (am) 1. All intake workers providing services under this chapter who begin
employment after May 15, 1980, shall have the qualifications required to perform entry level
socialcasework in a county department and shall have successfully completed 30 hours of
intake trainingapproved or provided by the departmemior to the completion of the first
6 months of employment in the position. The department shall monitor compliance with this
subdivision according to rules promulgated by the department.

NoTe: Replaces “social work” with “case work” in s. 938.06 (1) (am) 1.,
relating to intake worker qualifications. The subcommittee found that
this provision is sometimes interpreted to mean there is a necessity to
have a degree and license as a social worker, but that many staff who
perform social work are not social workers, but: (1) have degrees from
4 year accredited colleges in other human service related fields such as
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criminal justice, sociology, and psychology; and (2) are trained upon hire
to perform in accordance with state law and practice standards.

2. The department shall make training programs available annually that permit intake
workersproviding services under this chapter to satisfy the requirements-spaniiiedsubd.
1.

(b) Notwithstanding par. (a), the county board of supervisors -may-ingtitaie
changes in the administration of services to the children’s court center in order to qualify for
the maximum amount of federal and state-aid-as-provideddarsub. (4) and s. 46.495.

SecTioN 117. 938.06 (2) and (3) of the statutes are amended to read:

938.06(2) CouNTIESWITH A POPULATIONUNDER500,000. (&) In counties having less than
500,000 population, the county board of supervisors shall authorize the county department or
the court,or both,to provide intake servicesrequiredunyders. 938.067 and the staff needed

to-carry-out-the-objectives-and-provisions-of-this-chajatgrovide dispositional services
under s. 938.069. Intake services-under-this-chaptdl be provided by employees of the

court or_thecounty department and may not be subcontracted to other individuals or agencies,
except-as-provided ianderpar. (am). Intake workers shall be governed in their intake work,
including their responsibilities forrecommendingguestingthe filing of a petition and
entering into a deferred prosecution agreement, by general written policies-which-shall be
formulatedestablishedby the circuit judges for the county, subject to the approval of the chief
judge of the judicial administrative district.

NOTE: Changes, in the last sentence in s. 938.06 (2) (a),
“recommending” to “requesting” in order to conform with language in
current ss. 938.067 (6) and 938.24 (3) and (5), stats.
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(am) 1.-Netwithstandingpar—(a);-amy county-whichthathad intake services under

this chapter subcontracted from the county sheriff’s department on April 1, 1980, may
continue to subcontract those intake services from the county sheriff’s department.

2. Notwithstanding-par—(a),-ay county in which the county sheriff's department
operates 8ecurguveniledetention facility may subcontract intake services under this chapter
from the county sheriff’s department as provided in this subdivision. If a county subcontracts
intake services under this—chapter—from-the county sheriff’s departeudadivision
employees of the county sheriff’s department who staff the-sgotarile detention facility
may make secure custody determinations under s. 938.208 between the hours of 6 p.m. and

v/ sheriff’s

departmentSuch a determinatioshall be reviewed by an intake worker employed by the

court or county department within 24 hours after-that determinatismade.

(b) 1. Allintake workers providing services under this chapter who begin employment
after May 15, 1980, excluding county sheriff’s department employees who provide intake
servicesunder par. (am) 2., shall have the qualifications required to perform entry-level social
casework in a county department. All intake workers providing services under this chapter
who begin employment after May 15, 1980, including county sheriff’s department employees
who provide intake services under par. (am) 2., shall have successfully completed 30 hours
of intake training approved or provided by the department prior to the completion of the first
6 months of employment in the position. The department shall monitor compliance with this
subdivision according to rules promulgated by the department.

NoTe: See the note to s. 938.06 (1) (am) 1. The same comments apply
to s. 938.06 (2) (b) 1.
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2. The department shall make training programs available annually that permit intake
workersproviding services under this chapter to satisfy the requirements-spaaifiedsubd.
1.

(3) INTAKE SERVICES. The court or county department responsible for providing intake
serviceaunder s. 938.067 shall specify one or more persons to provide intake services. If there
is more than one-such-workaerson one of the-workerpersonshall be designated as chief
workerand shall supervise tltgher-workergpersons

SecTioN 118. 938.06 (5) of the statutes is renumbered 938.06 (5) (a) (intro.) and
amended to read:

938.06(5) SHORT-TERMDETENTION AS A DISPOSITIONOR SANCTION OR FOR VIOLATION OF
ORDER. (a) (intro.) The county board of supervisors of any county may, by resolution,

authorize the court to-ugk any of the following:

1. Useplacement in a-secupgvenile detention facility or juvenile portion of the county
jail as a disposition under s. 938.34 (3) (f), as a sanction under s. 938.355 (6m)dqaadg.,
a place of short-term detention under s. 938.355 (6d) (a) 1. or 2. or (b) 1. or 2. or 938.534 (1)
(b) 1. or 2orto-use

2. Usecommitment to a county department under s. 51.42 or 51.437 for special
treatment or care in an inpatient facility, as defined in s. 51.01 (10), as a disposition under s.
938.34 (6) (am).

(b) The use by the court of a disposition under s. 938.34 (3) (f) or (6) (am), a sanction
under s. 938.355 (6m) (a) 1gr,short—term detention under s. 938.355 (6d) (a) 1. or 2. or (b)
1. or 2. or 938.534 (1) (b) 1. or 2. is subject to any resolution adopted-under-this-subsection

par. (a)

SecTioN 119. 938.067 (intro.) of the statutes is amended to read:
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938.067(intro.) To carry out the objectives-and-provisiohshis chapter-but-subject
to-its-limitations intake workers shall do all of the following:

SecTioN 120. 938.067 (1) (title) of the statutes is created to read:

938.067(1) (title) SCREENING.

SecTioN 121. 938.067 (2) and (3) of the statutes are amended to read:

938.067(2) INTERVIEWING. Interview,-unless-impossibiEpossible any juvenile who
is taken into physical custody and not released,-and-wiieappropriateinterview other
available concerned parties. If the juvenile cannot be interviewed, the intake worker shall
consultwith the juvenile’s parent or a responsible adult. No juvenile may be placed-in-a secure
juvenile detention facility unless the juvenile has been interviewed in person by an intake
worker, except that if the intake worker is in a place which is distant from the place where the
juvenile is or the hour is unreasonable, as defined by written court intake rules, and if the
juvenile meets the criteria under s. 938.208, the intake worker, after consulting by telephone
with the law enforcement officer who took the juvenile into custody, may authorize the secure
holding of the juvenile while the intake worker is en route to the in—person interview or until
8 a.m. of the morning after the night on which the juvenile was taken into custody.

(3) WHETHERJUVENILE SHOULD BE HELD. Determine whether the juvenile shall be held

under s938.205 and-sugholicies-as-the judge-shall promulgptemulgatedinder s. 938.06
(1) or (2).

SecTioN 122. 938.067 (4) (title) of the statutes is created to read:
938.067(4) (title) WHERE JUVENILE SHOULD BE HELD.
SecTioN 123. 938.067 (5) of the statutes is amended to read:

938.067(5) Crisis counseLING Provide_any necessacyisis counseling during the
intake process-when-such-counseling-appears-to-be necessary
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SecTiON 124. 938.067 (6) (title), (69) (title) and (6m) (title) of the statutes are created
to read:

938.067(6) (title) REQUESTFOR PETITION; DEFERREDPROSECUTION

(69) (title) VICTIMS' RIGHTS.

(6m) (title) MULTIDISCIPLINARY SCREEN

SecTioN 125. 938.067 (7) of the statutes is amended to read:

938.067(7) RererrALs Make referrals of cases to other agencies if their assistance
appears-to-bes needed or desirable.

SecTioN 126. 938.067 (8) (title) and (8m) (title) of the statutes are created to read:

938.067(8) (title) INTERIM RECOMMENDATIONS

(8m) (title) TAKING JUVENILESINTO CUSTODY.

SecTioN 127.938.067 (9) of the statutes is amended to read:

938.067(9) OrHErRFUNCTIONS Perform any other functions ordered by the court, and,

when the court or chief judge requesissist the court or chief judge of the judicial

administrative district in developing written policies or carrying out its other duties-when the
court-orchiefjudge so-requests
SecTioN 128. 938.069 (1) (intro.), (c), (dj) and (e) of the statutes are amended to read:

938.069 (1) Duties. (intro.) FheSubject to sub. (2), thetaff of the department, the

court, acounty departmengr a licensed child welfare agency designated by the court to carry
out the objectives-and-provisionkthis chapter shall:

(c) Make an affirmative effort, and investigate and develop resou@eshtain

necessary or desired services for the juvenile and the juvenile’s family-and-investigate and
develop resources toward-thatend
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(dj) Provide aftercare services for a juvenile-who-has beleased from a-secured
juvenile correctional facility,or a secured-child-caring-institution-or-a-secured-group-home

residential care center for children and youth

(e) Perform any other court-ordertohctions consistent with this chapter-which are
ordered-by the court

SecTioN 129. 938.069 (2) (title), (3) (title) and (4) (title) of the statutes are created to
read:

938.069(2) (title) AGENCY APPROVAL NEEDED.

(3) (title) INTAKE SERVICES

(4) (title) QUALIFICATIONS OF DISPOSITIONSTAFF.

SectioN 130. 938.07 (2) and (3) of the statutes are amended to read:

938.07(2) LICENSEDCHILD WELFARE AGENCY. The court may request the services of a
child welfare agency licensed under s. 48.60 in accordance with procedures established by that
agency. The-child-welfa@gency shall receive no compensation for these services but may
be reimbursed out of funds made available to the court for the actual and necessary expenses
incurred in the performance of duties for the court.

(3) CounTY DEPARTMENT IN POPULOUSCOUNTIES. In counties having a population of

500,000 or more, the court may order thector of the county department-may-be-ordered

by the courto provide-services forfurnishirgmergency shelter care servitesny juvenile

whose need-therefdor the serviceseither by reason of need of protection and services or

delinquency, is determined by the intake worker under s. 938.205. The court may authorize
the director to appoint members of the county department to furnish emergency shelter care
services for the juvenile. The emergency shelter care may be provided-as-speuiidet in

s. 938.207.
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SecTioN 131. 938.08 (1) and (2) of the statutes are amended to read:

938.08(1) INVESTIGATIONS;REPORTS -tis-the duty-of eachA person appointed to furnish

services to the court-as—providedunderss. 938.06 and 938.07 shall make-suchany
investigations and exercise-sugty discretionary powers as the-judgeurtmay direct-to
keep awritten record of suctheinvestigationsand-tosubmit a report to the judgeurt The

person shall keep informed concerning the conduct and condition of the juvenile under the

person’s supervision and shall report-therenithe conduct and conditi@s the-judgeourt
directs.

(2) PoWERTO TAKE JUVENILE INTO CUSTODY;LIMITS. EXxcept as provided in sub. (3) and

ss. 938.355 (6d) and 938.534 (1), @person authorized to provide or providing intake or
dispositionakervices for the court under s. 938.067 or 938.069 has the power of datees of

and deputy sheriffs only for the purpose of taking a juvenile into physical custody when the
juvenile comes voluntarily-ors suffering from illness or injuryor is in immediate danger
from his or her surroundings and removal from the surroundings is necessary.

SecTioN 132. 938.08 (3) of the statutes is amended to read:

938.08(3) CONDITIONS FOR CERTAIN OTHER PERSONSTO TAKE JUVENILE INTO CUSTODY
(intro.) In addition to the law enforcement authority-specifiedndersub. (2), department
personnel designated by the department, personnel of an agency contracted with under s.
301.08 (1) (b) 3. andesignated by agreement between the agency and the depaatmdent,
personnel of a county contracted with under s. 301.08 (1) (b) 4lemnghated by agreement
betweerthe county and the department have the power of law enforcement authorities to take

a juvenile into physical custody under the following conditions:
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1. If they are in prompt pursuit of a juvenile who has run away from-a-sguuegtle
correctional facility,or a residential care center for children and youth,-or-a-secured group
home

2. If the juvenile has failed to return to-a-securecknile correctional facility,or a
residential care center for children and youth;-or-a-secured-groupdftamany authorized
absence.

(b) A juvenile who is taken into custody under par. (&) may be returned directly to the
secureduvenile correctional facility,or residential care center for children and youth, or
secured-group-homend shall have a hearing regarding placement-in-a-disciplinary-cottage
or in disciplinary status in accordance with ch. 227.

Note: Deletes the reference to “disciplinary cottage” in s. 938.08 (3) (b)
because it is an outdated concept.

SecTioN 133. 938.09 (1) to (6) of the statutes are amended to read:

938.09(1) DeLINQUENCY. By thedistrict attorney, in any matter-arisingder s. 938.12.

(2) QviL LAw vIOLATION. By the district attorney or, if designated by the county board
of supervisors, by the corporation counsel, in any matter concerning a civil law violation
arisingunder s. 938.125. If the county board transfers this authority to or from the district
attorney on or after May 11, 1990, the board may do so only if the action is effective on
September 1 of amdd—numbered year and the board notifies the department of administration
of that change by January 1 of that- edd=numbgezd.

(3) MuniciPAL ORDINANCE VIOLATION. By the city, villageor town attorney, in any

matter concerning a city, villager town ordinance violation, respectively,-arisimyder s.

938.125.
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(4) CouNTY ORDINANCE VIOLATION. By anyanappropriate person designated by the

county board of supervisors in any matter concerning-a-notwityty ordinance violation
arisingunder s. 938.125.

(5) JUVENILE IN NEED OF PROTECTION OR SERVICES. By the district attorney or, if

designated by the county board of supervisors, by the corporation counsel, in any matter
arisingunder s. 938.13. If the county board transfers this authority to or from the district
attorney on or after May 11, 1990, the board may do so only if the action is effective on
September 1 of amdd—numbered year and the board notifies the department of administration
of that change by January 1 of that- edd=numbgezd.

(6) INTERSTATECOMPACT. By-anyanappropriate person designated by the county board

of supervisors in any matter arising under s. 938.14.

SecTioN 134. 938.10 of the statutes is amended to read:

938.10 Power of the judge to act as intake worker.The duties of the intake worker
may be carried out-from-time-to-tiny the judge at his or her discretion; butept thatf
a request to file a petition is made, a citation is issoed,deferred prosecution agreement
is entered into, the judge-shall iselisqualified from participating further in the proceedings.

SecTioN 135. 938.12 of the statutes is amended to read:

938.12 Jurisdiction over juveniles alleged to be delinquent(1) IN GENERAL. The
court has exclusive jurisdiction, except as provided in ss. 938.17, 988d.838.183, over
any juvenile 10 years of age or-owderwho is alleged to be delinquent.

(2) SEvENTEEN-YEAR OLDS. If a court-proceeding-has-been-commenced-under this

section-before getition alleging that a juvenile is delinquent is filed beforgukenile is 17

years ofage, but the juvenile becomes 17 years of age before admitting the facts of the petition
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at the plea hearing or if the juvenile denies the facts, before an adjudication, the court retains
jurisdiction over the case.

Note: Clarifies, in s. 938.12 (2), that a delinquency proceeding is
commenced when a delinquency petition is file®.W.B. v. State158
Wis. 2d 398, 462 N.W.2d 520, 521 (1990).]

SecTioN 136. 938.125 (intro.) and (2) of the statutes are amended to read:

938.125 Jurisdiction over juveniles alleged to have violated civil laws or
ordinances. (intro.) The court has exclusive jurisdiction over afiyvenile alleged to have
violated daw punishable by forfeiture or a county, townother municipal ordinance, except
as follows:

(2) That-theThecourt has exclusive jurisdiction over-aayuvenile alleged to have
violated an ordinance enacted under s. 118.163 (2) only if evidence is provided by the school
attendance officer that the activities under s. 118.16 (5) have been completed or were not
required to be completed as provided in s. 118.16 (5m).

SecTion 137. 938.13 of the statutes is amended to read:

938.13 Jurisdiction over juveniles alleged to be in need of protection or services.
(intro.) The court has exclusive original jurisdiction over a juvenile alleged to be in need of

protection or services which can be ordered by the courtjfaamd/ one or more of the

following conditions

(4) UncontroLLABLE. WhaeseThe juvenile’sparent or guardian signs the petition
requesting jurisdiction under this subsection and is unable or needs assistance to control the
juvenile.

(6) HABITUALLY TRUANT FROM scHooL. Who Except as provided under s. 938.17 (2),

the juvenileis habitually truant from schoel; dnd evidence is provided by the school

attendance officer that the activities under s. 118.16 (5) have been completed or were not
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required to be completed as provided in s. 118.16-(5m),-except-asprovided-unders. 938.17
).

(6m) ScHool brorPout. WhoThe juvenileis a school dropout, as defined in 5831153
1) (b).

(7) HaBITUALLY TRUANT FROMHOME. WhoThe juvenileis habitually truant from home

and either the juvenile g parentor guardianor a relative in whose home the juvenile resides
signs the petition requesting jurisdiction and attests in court that reconciliation efforts have
been attempted and have failed.

(12) DELINQUENT ACT BEFOREAGE 10. Who,-beingl'he juvenile isunder 10 years of age,

andhas committed a delinquent act-as-defined-in-s.-938.12

(14) Not RESPONSIBLEOR NOT COMPETENT. Who The juvenilehas been determined,

under s. 938.30 (5) (c), to be not responsible for a delinquent act by reason of mental disease
or defect or who has been determined, under s. 938.30 (5) (d), to be not competent to proceed.
SecTioN 138. 938.135 of the statutes is amended to read:
938.135Referral of juveniles to proceedings under ch. 51 or 551) JUVENILE WITH

DEVELOPMENTAL DISABILITY OR MENTAL ILLNESS, OR ALCOHOL OR DRUG DEPENDENCY. If a

juvenile alleged to be delinquent or in need of protection or services is before the court and

it appears—that-thejuvenile-is—developmentally disabled,—mentally- illoohave a
developmental disability or mental illness or todsag dependent or-suffessifferingfrom

alcoholism, the court may proceed under ch. 51 or 55.

(2) ADMISSIONS,PLACEMENTS,AND COMMITMENTS TO INPATIENT FACILITIES. Any voluntary

or involuntary admissions, placements, commitments of a juvenile made in or to an
inpatient facility, aglefined in s. 51.01 (10), other than a commitment under s. 938.34 (6) (am)

shall-be aregoverned by ch. 51 or 55.



10
11
12
13
14
15
16
17
18
19
20
21
22

23

03/19/2005 _70 - WLC: 0081/2

SecTion 139. 938.15 of the statutes is amended to read:

938.15 Jurisdiction of other courts to determine legal custody.Nothing-contained
in 5.-938.12,938.13-0r 938.14is chaptedeprives-other-cournother courdf the right to
determine the legal custody-of juvenikegivenileby habeas corpus or to determine the legal
custody or guardianship of-juveniles juvenileif the legal custody or guardianship is
incidental to the determination of causgsactiorpending in-the-other-courtisat court But
the jurisdiction of the court assigned to exercise jurisdiction under this chapter and ch. 48 is
paramount irall cases involving juveniles alleged to come within the provisions of ss. 938.12
to 938.14.

SecTioN 140. 938.17 (1) (title), (intro.) and (c) of the statutes are amended to read:

938.17(title) Jurisdiction over traffic, boating, snowmobile,and all-terrain vehicle
violations and over civil law and ordinance violations. (1) (intro.) TRAFFIC, BOATING,
SNOWMOBILE AND ALL-TERRAIN VEHICLE VIOLATIONS. Except for violations o$s. 342.06 (2) and
344.48 (1), and violations @k. 30.67 (1) and 346.67 (1) when death or injury occurs, courts
of criminal and civil jurisdiction-shalhave exclusive jurisdiction in proceedings against
juveniles 16 years of age older for violations of s. 23.33, of ss. 30.50 to 30.80, of chs. 341
to 351, and of traffic regulationas defined in s. 345.2@Gnd nonmoving traffic violations,
as defined in s. 345.28 (1). A juvenile charged with a traffic, boating, snowmobile,
all-terrainvehicle offense in a court of criminal or civil jurisdiction shall be treated as an adult
before the trial of the proceeding except that the juvenile may be held in secure custody only
in a secure detention facility. A juvenile convicted of a traffic, boating, snowmaiile,
all-terrainvehicle offense in a court of criminal or civil jurisdiction shall be treated as an adult

for sentencing purposes except as follows:
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(c) If the court of civil or criminal jurisdiction orders the juvenile to serve a period of
incarceration of 6 months or more, that court shall petition the court assigned to exercise
jurisdiction under this chapter and ch. 48 to order one or more of the dispositions-provided in
unders. 938.34, including placement of the juvenile in-a-sequrezhile correctional facility,
a-secured-child-caring-institutiam a secured-group-home-under-s.-938.34 (dainjlential care

center for children and youtff appropriate.

SecTioN 141. 938.17 (2) (a) (title) of the statutes is created to read:

938.17(2) (a) (title) Concurrent municipal and juvenile court jurisdiction; ordinance
violations.

SecTiON 142.938.17 (2) (a) 2. d. and 3. of the statutes are amended to read:

938.17(2) (a) 2. d. If the municipality specified under subd. 2. lz. tvas not adopted
an ordinance under s. 118.163, the municipal court that may exercise jurisdiction under subd.
1. is the municipal court that is located in the municipality where the juvenile resides, if that
municipality has adopted an ordinance under s. 118.163.

3. When a juvenile is alleged to have violated a municipal ordinance;the juvesile

of the followingmay-beoccur

a. Jssuedlhe juvenile may be issued citation directing the juvenile to appear in

municipal court or make a deposit or stipulation and deposit in lieu of appearance,;

b. dssuedlhe juvenile may be issuedcitation directing the juvenile to appear in the

court assigned to exercise jurisdiction under this chapter and ch. 48 or make a deposit or
stipulation and deposit in lieu of appearance as provided in s. 938.237; or

c. -Referred'he juvenile may be referréa intake for a determination whether a petition

should be filed in the court assigned to exercise jurisdiction under this chapter and ch. 48

pursuant-tanders. 938.125.
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SecTioN 143. 938.17 (2) (b) to (cm) of the statutes are amended to read:

938.17(2) (b) Juvenile court jurisdiction; civil law and ordinance violationd/hen

a juvenile 12 years of age or older is alleged to have violated a civil law punishable by a
forfeiture orwhere-ajuvenile-is-allegdd have violated a municipal ordinance but there is no

municipal court in the municipality,-the-juvenib@e of the followingnay-beoccur

1. Issuedlhe juvenile may be issuedcitation directing the juvenile to appear in the

court assigned to exercise jurisdiction under this chapter and ch. 48 or make a deposit or
stipulation and deposit in lieu of appearance as provided in s. 938.237; or

2. -Referred he juvenile may be referred intake for a determination whether a petition

under s. 938.128hould be filed in the court assigned to exercise jurisdiction under this chapter

and ch. 48 pursuantto-s. 938.125

(c) Citation procedures.The citation procedures described in ch. 800-dalern

proceedings involving juveniles in municipal court, except that this chapter-shall-govern
governsthe taking and holding of a juvenile in custody and par.{cg)-shallggeesinghe

issuing of a summons to the juvenile’s parent, guardialegal custodian. When a juvenile

is before the court assigned to exercise jurisdiction under this chapter and ch. 48 upon a citation
alleging_thathe juvenile-to-haveiolated a civil law or municipal ordinance, the procedures
specified in s938.237-shalapply. If a citation is issued to a juvenile, the issuing agency shall
notify the juvenile’s parent, guardiaand legal custodian within 7 days. The agency issuing

a citation to a juvenile who is 12 to 15 years of age for a violation of s. 125.07 (4) (a) or (b),
125.085 (3) (b), 125.09 (2), 961.573 (2), 961.574 (2)961.575 (2) or an ordinance
conforming to one of those statutes shall send a copy to an intake worker under s. 938.24 for

informational purposes only.
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(cg)_Summons proceduregfter a citation is issued, unless the juvenile and his or her

parent, guardianand legal custodian voluntarily appear, the municipal court may issue a
summons requiring the parent, guardian,amdegal custodian of the juvenile to appear
personally aany hearing involving the juvenile and, if the court so orders, to bring the juvenile
before the court at a time and place stated. Section 938.273-shall governsthe service

of a summons under this paragraph, except that the expense of service or publication of a
summonsand of the travelling expenses and fees-as-allowed-in-clof 888erson summoned

allowed inch. 885shall be a charge on the municipality of the court issuing the summons when

approved byhe court. If any person summoned under this paragraph fails without reasonable
cause to appear, he or she may be proceeded against for contempt of court under s. 785.06.
If a summons cannot be served or if the person served fails to obey the summons or if it appears
to the court that the service will be ineffectual, a capias may be issued for the juvenile and for
the parent, guardian-anaor legal custodian.

(cm) Authorization for dispositions and sanction&.city, village,or town may adopt

an ordinance or bylaw specifying which of the dispositions under ss. 938.343 and 938.344 and
sanctions under s. 938.355 (6) (d) and (6m) the municipal court of that city, vifageyn
is authorized to impose or feetition the court assigned to exercise jurisdiction under this
chapter and ch. 48 to impose. The use by the court of those dispositions and sanctions is
subject to any ordinance or bylaw adopted under this paragraph.

SecTioN 144.938.17 (2) (d) of the statutes is renumbered 938.17 (2) (d) 1. and amended
to read:

938.17(2) (d) Disposition; ordinance violations generall§. If a municipal court finds

that the juvenile violated a municipal ordinance other than an ordinance enacted under s.

118.163 or an ordinance that conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2),
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961.573 (2), 961.574 (29r 961.575 (2), the court shall enter any of the dispositional orders
permitted under s. 938.343 that are authorized under par. (cm). If a juvenile fails to pay the
forfeiture imposed by the municipal court, the court may not impose a jail sentence but may
suspend any license issued under ch. 29 for not less than 30 days nor more than 5 years, or
suspend the juvenile’s operating privilege, as defined in s. 340.01 (40), for not more than 2
years.

2. If a court suspends a license or privilege under-this-sestiod. 1. the court shall
iImmediately take possession of the applicable license and forward it to the department that
issued the license, together with the notice of suspension-citatilyg that the suspension
is for failure to pay a forfeiture imposed by the court. If the forfeiture is paid during the period
of suspension, the court shall immediately notify the department, which-shall-thetieeipon
return the license to the person.

SecTioN 145. 938.17 (2) (e) (title), (f) (title) and (g) (title) of the statutes are created
to read:

938.17(2) (e) (title) Disposition; alcohol and drug ordinance violations.

(f) (title) Notice to victims.

(g) (title) Disposition; truancy or school dropout ordinance violations.

SecTioN 146. 938.17 (2) (h) (title) of the statutes is created to read:

938.17(2) (h) Sanctions; dispositional order violations generally.

SecTioN 147.938.17 (2) (h) 1. and 2. of the statutes are amended to read:

938.17(2) (h) 1. If a juvenile who has violated a municipal ordinance, other than an
ordinanceenacted under s. 118.163 (1m) or (2), violates a condition of his or her dispositional
order, the municipal court may impose on the juvenile any of the sanctions specified in s.

938.355 (6) (d) 2. to 5. that are authorized under par. (cm) except for monitoring by an
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electronic monitoring system.oif he municipal counnay _alsgoetition the court assigned to

exercise jurisdiction under this chapter and ch. 48 to impose on the juvenile the sanction
specified in s. 938.355 (6) (d) 1. or home detention with monitoring by an electronic
monitoring system as specified in s. 938.355 (6) (d) 3., if authorized under par. f£m),

sanction may be imposed under this subdivision dndy the time of judgment the court

explained the conditions to the juvenile and informed the juvenile of the possible sanctions
under s. 938.355 (6) (d) that are authorized under par. (cm) for a violation or if before the
violation the juvenile has acknowledged in writing that he or she has read, or has had read to
him or her, those conditions and possible sanctions and that he or she understands those
conditions and possible sanctions.

2. A motion requesting the municipal court to impose or petition for a sanction may be
brought by the person or agency primarily responsible for the provision of dispositional
services, the municipal attorney, the court that entered the dispositional order. If the court
initiates the motion, that court-is-disqualified-from-holdingy not holda hearing on the
motion. Notice of the motion shall be given to the juvenile and the juvenile’s parent, guardian,
or legal custodian.

SecTioN 148. 938.17 (2) (i) (title) of the statutes is created to read:

938.17(2) (i) Sanctions; truancy or school dropout dispositional order violations.

SecTioN 149. 938.17 (2) (i) 1., 2m. and 3g. of the statutes are amended to read:

938.17(2) (i) 1. If a juvenile who has violated a municipal ordinance enacted under s.
118.163 (1m) violates a condition of his or her dispositional order, the municipal court may

impose orthe juvenile any of the sanctions specified in s. 938.355 (6m) @ganction may

be imposed under this subdivision onifyat the time of judgment the court explained the

conditions to the juvenile and informed the juvenile of those possible sanctions or if before
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the violation the juvenile has acknowledged in writing that he or she has read, or has had read
to him or her, those conditions and possible sanctions and that he or she understands those
conditions and possible sanctions.

2m. If a juvenile who has violated a municipal ordinance enacted under s. 118.163 (2)
violates a condition of his or her dispositional order, the municipal court may impose on the

juvenile any of the sanctions specified in s. 938.355 (6m) (a) that are authorized under par.

(cm) except for the sanction specified in s. 938.355 (6ni)giarThe municipal courtmay
alsopetition the court assigned to exercise jurisdiction under this chapter and ch. 48 to impose
on the juvenile the sanction specified in s. 938.355 (6m) (a) 1g., if authorized under par. (cm),

A sanction may be imposed under this subdivision drdy the time of judgment the court

explained the conditions to the juvenile and informed the juvenile of the possible sanctions
under s. 938.355 (6m) (a) that are authorized under par. (cm) for a violation or if before the
violation the juvenile has acknowledged in writing that he or she has read, or has had read to
him or her, those conditions and possible sanctions and that he or she understands those
conditions and possible sanctions.

3g. A motion requesting the municipal court to impose or petition for a sanction may
be brought by the person or agency primarily responsible for the provision of dispositional
services, the municipal attorney, the court that entered the dispositional order. If the court
initiates the motion, that court-is-disqualified-from-holdmgy not holda hearing on the
motion. Notice of the motion shall be given to the juvenile and the juvenile’s parent, guardian,
or legal custodian.

SecTioN 150.938.18 (1) (a) (intro.) of the statutes is renumbered 938.18 (1) (intro.) and

amended to read:
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938.18(1) WAIVER OF JUVENILE COURT JURISDICTION;CONDITIONSFOR. (intro.) Subject

to s. 938.183, ajuvenile-or district attorney-may-apppetition requestinthe court to waive

its jurisdiction under this chapter inay be filed if the juvenile mee#sy of the following

situationsconditions

1. lfthe(a) Thejuvenile is alleged to have violated s. 940.03, 940.06, 940.225 (1) or
(2), 940.305, 940.31, 943.10 (2), 943.32 (2)961.41 (1) on or after the juvenile’s 14Th
birthday.

2—1fthe(b) Thejuvenile is alleged to have committed;-on-or-after the juvenile’s 14th
birthday,a violation,on or after the juvenile’s 14th birthdaythe request of or for the benefit

of a criminal gang, as defined in s. 939.22 (9), that would constitute a felony under chs. 939
to 948 or 961 if committed by an adult.

3. lfthe(c) Thejuvenile is alleged to have violated any state criminal law on or after
the juvenile’s 15th birthday.

SecTioN 151. 938.18 (1) (b) of the statutes is repealed.

SecTioN 152. 938.18 (2) of the statutes is amended to read:

938.182) FTiTiION. The-wai

alleging
delinquency drafted-under-s.-938.255-apetition for waiver of jurisdiction-whicmay be

filed by the district attorney or the juvenile or may be initiated by the coustaibcontain

a brief statement of the facts supporting the request for waiver. The petition for waiver of

jurisdictionshall be accompanied by or filed after the filing of a petition alleging delinquency

andshall be filed prior to the plea hearing, except that if the juvenile denies the facts of the
petition and becomes 17 years of age before an adjudication, the petition for waiver of

jurisdictionmay be filed at any time prior to the adjudication. If the court initiates the petition
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for waiver of jurisdiction, the judge shall disqualify himself or herself from any future

proceedings on the case.

NoTe: Creates a provision in s. 938.18 (2) based on current s. 938.18 (1)
(b), which is deleted in this draft.

SecTioN 153. 938.18 (2m) (title) of the statutes is created to read:

938.18(2m) (title) AGENCY REPORT.

SecTioN 154. 938.18 (3) (title) and (intro.) of the statutes are created to read:

938.18(3) (title) RGHTs oF JUVENILE. (intro.) All of the following apply at a waiver
hearing under this section:

SecTioN 155. 938.18 (3) (a), (b) and (c) of the statutes are amended to read:

938.18(3) (a) The juvenile shall be represented by counsel-at-the waiver-hearing
Written notice of the time, placend purpose of the hearing shall be given to the juvenile, any
parent, guardiargr legal custodian, and counsel at least 3 days prior to the hearing. The notice
shallcontain a statement of the requirements of s. 938.29 (2) with regard to substitution of the
judge. -Wherdf parents entitled to notice have the same address, notice to one constitutes
notice to the other. Counsel for the juvenile shall have access to the social records and other
reports-consistent- withnders. 938.293.

(b) The juvenile has the right to present testimony on his or her own behalf including
expert testimony and has the right to cross—examine witnesses-at-the.hearing

(c) The juvenile does not have the right to a jury-at-a-hearing-under-this section

SecTioN 156. 938.18 (4) (a) and (b) of the statutes are amended to read:

938.18(4) PROSECUTIVE MERIT; CONTESTEDOR UNCONTESTEDPETITION. (&) The court

shall determine whether the matter has prosecutive merit before proceeding to determine if
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it should waive jurisdiction. If the court determines that the matter does not have prosecutive

merit, it shall deny the petition for waiver.

NoTte: Clarifies s. 938.18 (4) by providing that the juvenile court must
deny the petition for waiver if it determines that the matter does not have
prosecutive merit.

(b) If a petition for waiver of jurisdiction is contested, the district attorney shall present

relevant testimony anthe court, after taking-relevathat testimony-which-thedistrict

attorneyshall presentand considering other relevant evidence, shall base its decision whether
to waive jurisdiction on the criteria specified in sub. (5).

SecTioN 157.938.18 (5) (title) of the statutes is created to read:

938.18(5) (title) CRITERIA FOR WAIVER.

SecTioN 158. 938.18 (5) (a) of the statutes is amended to read:

938.18(5) (a) The personality-and-priorrecarfithe juvenile, including whether the

juvenile y-waived

ed-following
whether such
juvenile’s

motives-and-attituddsas a mental illness or developmental disabilitg juvenile’s physical

and mental maturity, artiejuvenile’s pattern of living;-prior-&&nsesprior treatment history,
and apparent potential for responding to future treatment.

Note: The stricken language beginning with “whether the court...” is
included in s. 938.18 (5) (am).

SecTioN 159. 938.18 (5) (am) of the statutes is created to read:
938.18(5) (am) The prior record of the juvenile, including whether the court has
previously waived its jurisdiction over the juvenile, whether the juvenile has been previously

convicted following a waiver of the court’s jurisdiction or has been previously found
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delinquent, whether such conviction or delinquency involved the infliction of serious bodily
injury, the juvenile’s motives and attitudes, and the juvenile’s prior offenses.

SecTioN 160. 938.18 (5) (b) of the statutes is amended to read:

938.18(5) (b) The type and seriousness of the offense, including whether it was against
persons or propertyand the extent to which it was committed in a violent, aggressive,

premeditated or willful manner,-and-its-prosecutive-merit

NoTe: Deletes the reference to “prosecutive merit” in s. 938.18 (5) (b) is
deleted because the determination of whether the matter before the court
has prosecutive merit is governed by s. 938.18 (4) (a).

SecTioN 161. 938.18 (6) of the statutes is amended to read:

938.18(6) DecisioNnoNWAIVER. After considering the criteria under sub. (5), the court
shall state its finding with respect to the criteria on the record, and, if the court determines on
the record that ithereis established-bglear and convincing evidence thatit-wouldibe
contrary to the best interests of the juvenile or of the public to hear the case, the court shall
enter an order waiving jurisdiction and referring the matter to the district attorney for

appropriatgoroceedings in the court of criminal jurisdiction,-and tAéer the order, theourt

of criminal jurisdiction-thereaftanas exclusive jurisdiction.

SecTioN 162. 938.18 (7) (title), (8) (title) and (9) (title) of the statutes are created to
read:

938.18(7) (title) JUVENILE WHO ABSCONDS.

(8) (title) TRANSFERTO ADULT FACILITY; BAIL.

(9) (title) CRIMINAL CHARGE.

SecTioN 163. 938.183 (1) (title) of the statutes is created to read:

938.183 (1) (title) JUVENILES UNDER ADULT COURT JURISDICTION.

SecTioN 164. 938.183 (1) (a) and (am) of the statutes are amended to read:
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938.183(1) (a) A juvenile who has been adjudicated delinquent and who is alleged to

have violated s. 940.20 (1) or 946.43 while placed-in-a-seguredile correctional facility,
a-securguveniledetention facility,-a-secured-child-caring-institutamrm secured-group-home

residentialcare center for children and yowthwho has been adjudicated delinquent and who

Is alleged to have committed a violation of s. 940.20 (2m).

(am) Ajuvenile who is alleged to have attempted or committed a violation of s. 940.01
or to have committed a violation of s. 940.02 or 940.05 on or after the juvenile’s 10th birthday,
but bef hei e h birthday

NoTe: This language is repealed to reflect the reorganization of s.
938.183 (1m) and (2).

SecTioN 165.938.183 (1m) (intro.) and (c) 1. and 2. of the statutes are amended to read:

938.183(1m) CRIMINAL PENALTIESAND PROCEDURES(iNtro.) Notwithstanding subchs.

IV to VI, a juvenile described in sub. (1) is subject to the procedures specified in chs. 967 to
979 and the criminal penalties-providia the crime that the juvenile is alleged to have
committed except as follows:

(c) 1. TheExcept as provided in subd. 3., @urt of criminal jurisdiction finds that

the juvenile has committed a lesser offense or a joined offense that is not a violation of s.

940.20 (1) or (2m) or 946.43 under the circumstances described in sub. (1) (a), that is not an
attempt to violate s. 940.01 under the circumstances described in sub. (1) (am), that is not a
violation of s. 940.02 or 940.05 under the circumstances described in sub. (1) (am) and that
Is not an offense for which the court assigned to exercise jurisdiction under this chapter and

ch. 48 may waive its jurisdiction over the juvenile under s. 938.18.

2. TheExcept as provided in subd. 3., tw@urt of criminal jurisdiction finds that the

juvenile has committed a lesser offense or a joined offense that is a violation of s. 940.20 (1)
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or (2m) or 946.43 under the circumstances described in sub. (1) (a), that is an attempt to violate
S. 940.01 under the circumstances described in sub. (1) (am), that is a violation of s. 940.02
or 940.05 under the circumstances described in sub. (1) (am) or that is an offense for which
the court assigned to exercise jurisdiction under this chapter and ch. 48 may waive its
jurisdiction over the juvenile under s. 938.18 and the court of criminal jurisdiction, after
considering the criteria specified in s. 938.18 (5), determines that the juvenile has proved by
clear and convincing evidence that it would be in the best interests of the juvenile and of the
public to adydge the juvenile to be delinquent and impose a disposition specified in s. 938.34.

SecTioN 166. 938.183 (2) of the statutes is renumbered 938.183 (1m) (c) 3. and

amended to read:

938.183(1m) (c) 3. -Notwithstanding-ss.-938.12 (1)-and-938.18; courts-of criminal
jurisdiction-have-exclusive-originaljurisdiction-oVieor a juvenile who is alleged to have

attempted or committed a violation of s. 940.01 or to have committed a violation of s. 940.02

or 940.05 on or after the juvenile’s 15th birthday.—Notwithstanding-ss.938.12 (1)-and 938.18,

juvenile

is alleged
violation of

alleged to have
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0fs.-940.01,940.02 0r 940.05;- thas not attempted to commit a violation of s. 940.01 or

committed a violation of s. 940.01, 940.02 or 940.05, and the court of criminal jurisdiction,
after considering the criteria-specifiedunders. 938.18 (5), determines that the juvenile has
proved by clear and convincing evidence that it would be in the best interests of the juvenile
and of the public to adjudge the juvenile to be delinquent and impose a disposition-specified
in unders. 938.34.

SecTiON 167. 938.183 (3) of the statutes is amended to read:

938.183(3) PLACEMENT IN STATE PRISON;PAROLE. When a juvenile who is subject to a

criminal penalty under sub. (1m)-or-(@) s. 938.183 (2), 2003 stattains the age of 17 years,

the department may place the juvenile in a state prison named in s. 302.01, except that the

department may not place any person under the age of 18 years in the correctional institution

authorized in s301.16 (1n)—lf-ajuvenile- who-is-subject to-a-criminal penalty-under-sub. (1m)

who is subject to a criminal penalty under sub. (m)-co2nder s. 938.183 (2), 2003 stats.,

for an act committed before December 31, 1999, is eligible for parole under s. 304.06.

NoTe: Repeals the second-to—last sentence because the mechanism for
transferring juveniles to the Racine youthful offender correctional
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facility under s. 938.357 (4) (d) is repealed in this draft. See the note to
S. 938.357 (4) (d) in this draft.

SecTiON 168. 938.183 (4) (title) of the statutes is created to read:
938.183(4) (title) CHILD SUPPORT.

SecTioN 169. 938.185 (1) (title) of the statutes is created to read:
938.185(1) (title) PROCEEDINGSGENERALLY.

SecTioN 170. 938.185 (2) of the statutes is amended to read:

938.185(2) REVISION AND EXTENSION OF ORDERS. Venue for any proceeding under s.

938.363 0038.365 shall be in the county where the dispositional order was issued, unless the
juvenile’s county of residence has changed, or the parent of the juvenile has resided in a

differentcounty of this state for at lea&imonths. In either case, the court may, upon a motion

and for good cause shown, transfer the case, along with all appropriate records, to the county
of residence of the juvenile or parent.

SecTioN 171. 938.185 (3) (title) and (4) (title) of the statutes are created to read:

938.185(3) (title) SEX OFFENDERREGISTRY VIOLATIONS.

(4) (title) AMERICAN INDIAN JUVENILES.

SecTioN 172.938.19 (1) (title) of the statutes is created to read:

938.19(1) (title) CRITERIA.

SecTion 173.938.19 (1) (b) and (c) of the statutes are amended to read:

938.19(1) (b) A capias issued by-ajudgeurtunder s. 938.28.

(c) An A courtorder-of the-judgé made-uporthere isa showing-satisfactory-to-the
judgethat the welfare of the juvenile demands that the juvenile be immediately removed from
his or her present custody. The order shall specify that the juvenile be held in custody under

s. 938.207.
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SecTioN 174.938.19 (1) (d) 1., 6. and 7. of the statutes are amended to read:

938.19(1) (d) 1. A capias or a warrant for the juvenile’s apprehension has been issued
in this state, or-thahe juvenile is a fugitive from justice.

6. The juvenile has violated a condition of court—-ordered supervision or aftercare
supervision administered by the department or a county department, a condition of the

juvenile’splacement in a Type-2-secuijedenile correctional facility or a Type-2-child-caring

institution residential care center for children and youtha condition of the juvenile’s
participation in the intensive supervision program under s. 938.534.

7. The juvenile has violated the conditions of an order under s. 938.21 (4) or the
conditionsof an order for temporary physical custody isshig@n intake worker.

SecTioN 175. 938.19 (1m) and (2) of the statutes are amended to read:

938.19(1m) Truancy. A juvenile who is absent from school without an acceptable
excuseunder s. 118.15 may be taken into custody by an individual designated udd@ei6. 1
(2m) (a) if the school attendance officer of the school district in which the juvenile resides,
or the juvenile’s parent, guardiaor, legal custodiarrequests that the juvenile be taken into
custody. The request shall specifically identify the juvenile.

(2) NOTIFICATION OF PARENT,GUARDIAN, LEGAL CUSTODIAN. When a juvenile is taken into

physicalcustody-as-provided anderthis section, the person taking the juvenile into custody
shall immediately attempt to notify the parent, guardsend legal custodian of the juvenile

by the most practical means. The person taking the juvenile into custody shall continue such
attempt until the parent, guardieemd legal custodian of the juvenile are notified, or the
juvenile is delivered to an intake worker under s. 938.20 (3), whichever occurs first. If the

juvenile is delivered to the intake worker before the parent, guaahdriegal custodian are
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notified, the intake worker, or another person at his or hestding shall continue the attempt
to notify until the parent, guardiaand legal custodian of the juvenile are notified.
SecTioN 176. 938.19 (3) (title) of the statutes is created to read:
938.19(3) (title) NOT AN ARREST.
SecTioN 177. 938.20 (2) (title) of the statutes is created to read:
938.20(2) (title) RELEASE OF JUVENILE.
SecTioN 178. 938.20 (2) (cm), (d) and (f) 2. of the statutes are amended to read:
938.20(2) (cm) If the juvenile has violated a condition of aftercare supervision
administered by the department or a county department, a condition of the juvenile’s

placement in aype 2-secureflivenilecorrectional facility or a Type-2-child-caring-institution

residential care center for children and youitha condition of the juvenile’s participation in

the intensive supervision program under s. 938.534, the person who took the juvenile into
custody may release the juvenile to the department or county department, whichever has
supervision over the juvenile.

(d) If the juvenile is a runaway, the person who took the juvenile into custody may
release the juvenile to a home-authorinader s. 48.227.

(f) 2. Make a determination of whether the juvenile is a child at-risk;-as-definoaden
s.118.153 (1) (a), unless that determination has been made within the current school semester.
If a juvenile is determined to be a child at risk under this subdivision, the school administrator
shall provide a program for the juvenile according to the plan developed under s. 118.153 (2)
(a).

SecTioN 179. 938.20 (3) of the statutes is amended to read:

938.20(3) NOTIFICATION TO PARENT, GUARDIAN, LEGAL CUSTODIAN OF RELEASE. If the

juvenile is released under sub. (2) (b) to (d) or (g), the person who took the juvenile into
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custody shall immediately notify the juvenile’s parent, guarcha, legal custodian of the

time and circumstances of the release and the person, if any, to whom the juvenile was
released. If the juvenile is not released under sub. (2), the person who took the juvenile into
custody shall arrange in a manner determined by the court and law enforcement agencies for

the juvenile to be interviewed by the intake worker under s. 938.067(2)Thaderson who

took the juvenile into custodshall make a statement in writing with supporting facts of the

reasonsvhy the juvenile was taken into physical custody and shall-give-anyjuvenile-10 years
of-age-or-olden copy of the statement-in-addition-to-giving-a-ctupthe intake worker and

to any juvenile 10 years of age or old&henlf the intake interview is not done in person,

the report may be read to the intake worker.
SecTioN 180. 938.20 (4) (title) of the statutes is created to read:
938.20(4) (title) DELIVERY TO HOSPITAL OR PHYSICIAN.
SecTioN 181. 938.20 (5) of the statutes is amended to read:

938.20(5) (title) EMERGENCYDETENTIONOFJUVENILE. If the juvenile is believed to have

a _mental illness or developmental disability tor be -mentally-ill,drug dependentor

developmentally disabled;-aneixhibits conduct which constitutes a substantial probability

of physical harm to the juvenile or to others, or a very substantial probability of physical

impairment or injury to the juvenile exists due to the impaired judgment of the juyanie,
the standards of s. 51.15 are met, the person taking the juvenile into physical custody, the
intake workeror other appropriate person shall proceed under s. 51.15.
SecTioN 182. 938.20 (6) (title) and (7) (title) of the statutes are created to read:
938.20(6) (title) DELIVERY OF INTOXICATED JUVENILE.
(7) (title) DuTIES OF INTAKE WORKER.

SecTioN 183. 938.20 (7) (a) and (b) of the statutes are amended to read:
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938.20(7) (a) When a juvenile possibly involved in a delinquenistiterviewed by

an intake worker, the intake worker shall inform-dhg juvenile -possibly-involved-in a
delinquent-acof his or her right to counsel and the right against self-incrimination.

(b) The intake worker shall review the need to hold the juvenile in custody and shall
make every effort to release the juvenile from custody as provided in par. (c). The intake
workershall base his or her decision as to whether to release the juvenile or to continue to hold
the juvenile in custody on the criteria-specifigtierin s. 938.205 and criteria established
under s. 938.06 (1) or (2).

SecTioN 184. 938.20 (7) (c) 1., 1m. and 2. of the statutes are amended to read:

938.20(7) (c) 1. To a parent, guardiaor, legal custodianpr, if the parent, guardian,
or legal custodian is unavailable, unwilliray,unable to provide supervision for the juvenile,
release-the-juvenileo a responsible adult, counseling or warning the juvenile as may be
appropriate, or, if the juvenile is 15 years of age or older,release-the juvettit®ut
immediate adult supervision, counseling or warning the juvenile as may be appropriate.

1m. In the case of a juvenile who has violated a condition of aftercare supervision
administered by the department or a county department, a condition of the juvenile’s

placement in aype 2-secureflivenilecorrectional facility or a Type-2-child-caring-institution

residential care center for children and youaiha condition of the juvenile’s participation in

the intensive supervision program under s. 938.534, to the department or county department,
whichever has supervision of the juvenile.

2. In the case of a runaway juvenile, to a home-authounddr s. 48.227.

SecTioN 185. 938.20 (8) of the statutes is renumbered 938.20 (8) (a) and amended to

read:
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938.20(8) NOTIFICATION THAT HELD IN CUSTODY. (&) If a juvenile is held in custody, the

intake worker shall notify the juvenile’s parent, guardian, and legal custodian of the reasons
for holding the juvenile in custody and of the juvenile’s whereabouts unless there is reason to

believe that notice would present imminent danger to the juvenile.—lf-a-juvenile-who has

place-of the detention-hearing required-under-s. 93812 parent, guardian, and legal

custodian shall also be notified of the time and place of the detention hearing required under

s. 938.21, the nature and possible consequences- dhétrearing, and the right to present

and cross—examine witnesses at the hearing. If the parent, guardian, or legal custodian is not
immediately available, the intake worker or another person designated by the court shall
provide notice as soon as possible-—When

NoTe: The stricken language in s. 938.20 (8) (a) is included in new s.
938.20 (8) (c).

(b) If the juvenile is alleged to have committed a delinquent act, the juvenile shall
receivethe same notice about the detention hearing as the parent, guardian, or legal custodian.
The intake worker shall notify both the juvenile and the juvenile’s parent, guardian, or legal
custodian.

SecTioN 186. 938.20 (8) (c) of the statutes is created to read:
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938.20(8) (c) If a juvenile who has violated a condition of aftercare supervision
administered by the department or a county department, a condition of the juvenile’s
placement in a Type 2 secured correctional facility or a Type 2 residential care center for
children and youth, or a condition of the juvenile’s participation in the intensive supervision
programunder s. 938.534 is held in custody, the intake worker shall also notify the department
or county department, whichever has supervision over the juvenile, of the reasons for holding
the juvenile in custody, of the juvenile’s whereabouts, and of the time and place of the
detention hearing required under s. 938.21.

SecTioN 187. 938.205 of the statutes is amended to read:

938.205Criteria for holding a juvenile in physical custody. (1) GRITERIA. A juvenile
may be held under s. 938.207, 938.2008938.209 (1) if the intake worker determines that
there is probable cause to believe the juvenile is within the jurisdiction of the court and if
probable cause exists to believe any of the following:

(a) ThatiftheThejuvenile-is-not-held-he-orshall commit injury to the person or
property of others if not held

(b) Thatthelhe parent, guardianpr legal custodian of the juvenile or other
responsible adult is neglecting, refusing, unalde,unavailable to provide adequate
supervision and care and-tls&trvices to ensure the juvenile’s safety and well-being are not
available or would be inadequate.

(c) Thatthelhejuvenile will run away or be taken away so as to be unavailable for
proceedings athe court or its officers, proceedings of the division of hearings and appeals in
the department of administration for revocation of aftercare supervision, or action by the

department or county department relating to a violation of a condition of the juvenile’s

placement in aype 2-secureflivenile correctional facility or a Type-2-child-caring-institution
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residential care center for children and yoortta condition of the juvenile’s participation in

the intensive supervision program under s. 938.534.

(2) AppLicaBiLITY. The criteria for holding a juvenile in custody-specifiedmaerthis
sectionshallgovern the decision of all persons responsible for determining whether the action
IS appropriate.

SecTioN 188. 938.207 (1) (title) of the statutes is created to read:

938.207(1) (title) WHERE MAY BE HELD.

SecTioN 189. 938.207 (1) (c), (cm) and (f) and (2) of the statutes are amended to read:

938.207(1) (c) A licensed foster home or a licensed treatment foster homeprovided
if the placement does not violate the conditions of the license.

(cm) A licensed group home-provided-thiathe placement does not violate the
conditions of the license.

() The home of a person not a relative-if the placement does not exceed-30-days, though
oifithend

person has not had a foster home or treatment foster home license refused, m@voked,

suspended within the lagtevious? years. Such a placement may not exceed 30 days, unless

the placement is extended by the court for cause for an additional 30 days.

(2) BymenT. If a facility listed in sub. (1) (b) to (k) is used to heoldjuvendgavenile

in custody, or if supervisory services of a home detention program are provided-tojuveniles

a juvenileheld under sub. (1) (a)-its-authorized rate-shall-be paildebgounty shall pay the

facility’s authorized ratéor the care of the juvenile. If no authorized rate has been established,

the court shall fixa reasonable sum to-be-fixed-by the-court &leaflaid by the county for the

supervision or care of the juvenile.

SecTioN 190. 938.208 (1) (intro.) and (2) of the statutes are amended to read:
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938.208(1) (intro.) DELINQUENT ACT AND RISK OF HARM OR RUNNING AWAY. Probable

cause exists to believe that the juvenile has committed a delinquent act and either presents a
substantial risk of physical harm to another person or a substantial risk of running away so as
to be unavailable for a court hearing, a revocation of aftercare supervision hearing, or action
by the department or county department relating to a violation of a condition of the juvenile’s

placement in aype 2-secureflivenile correctional facility or a Type-2-child-caring-institution

residential care center for children and yoortta condition of the juvenile’s participation in

the intensive supervision program under s. 938.534. For juveniles who have been adjudged
delinquent, the delinquent act referred to in this section may be the act for which the juvenile
was adjudged delinquent. If the intake worker determines that any of the following conditions
applies, the juvenile is considered to present a substantial risk of physical harm to another
person:

(2) RUNAWAY FROMANOTHER STATE OR SECURECUSTODY. Probable cause exists to believe

that the juvenile is a fugitive from another state or has run away from-a-s@oveade

correctional facility,-asecured-child-caring-institutiamr a secured-group-homesidential care

center for children and youthnd there has been no reasonable opportunity to return the

juvenile.
SecTioN 191. 938.208 (3), (4) and (5) of the statutes are amended to read:

938.208(3) ProTECTIVE cusTODY. The juvenile consents in writing to being held in

order to protect him or her from an imminent physical threat from another and such secure
custody is ordered by thejudgeurtin a protective order.

(4) RunAwWAY FROM NONSECURECUSTODY. Probable cause exists to believe that the

juvenile, having been placed in nonsecure custody by an intake worker under s. 938.207 or
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by the-judge-or-circuitourt-commissionannder s. 938.21 (4), has run away or committed a
delinquent act and no other suitable alternative exists.

(5) RunAwAY FROMANOTHER COUNTY. Probable cause exists to believe that the juvenile

has been adjudged or alleged to be delinquent and has run away from another county and
would run away from nonsecure custody pending his or her return. A juvenile may be held
in secure custody under this subsection for no more than 24 hours after the end of the day that
the decision to hold the juvenile was made unless an extension of those 24 hours is ordered
by thejudgecourtfor good cause shown. Only one extension may be ordered-by-the judge

SecTioN 192. 938.208 (6) (title) of the statutes is created to read:

938.208(6) (title) SUBJECTTO JURISDICTION OF ADULT COURT.

SecTioN 193. 938.209 (1) (title) of the statutes is created to read:

938.209(1) (title) CounTy JAIL.

SecTioN 194. 938.209 (1) (a) 5. of the statutes is amended to read:

938.209(1) (a) 5. Thejudgeourtreviews the status of the juvenile every 3 days.

SecTioN 195. 938.209 (1) (b) of the statutes is amended to read:

938.2091) (b) The juvenile presents a substantial risk of physical harm to other persons
in the-securguvenile detention facility, as evidenced by previous acts or attempts, which can
only be avoided by transfer to the jail. The conditions of par. (a) 1. to 5. shall be met. The
juvenile shall be given a hearing and mayrbesferred only upon a coutder-of the judge

SecTioN 196. 938.209 (2m) (title) and (3) (title) of the statutes are created to read:

938.209(2m) (title) MuNICIPAL LOCKUP.

(3) (title) JUVENILES UNDER ADULT COURT JURISDICTION

SecTioN 197. 938.21 (1) of the statutes is amended to read:
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938.21(1) HeARING; WHEN HELD. (a) If a juvenile who has been taken into custody is

not released under s. 938.20, a hearing to determine whether to continuethe holenile

shall-continue-to-be-held custody under the criteria of ss. 938.205 to 938.209 (1) shall be
conducted-by-the judge-or-circuit-court commissidnethe couriwvithin 24 hours after the

end of the day that the decision to hold the juvenile was made, excluding Saturdays, Sundays,

and legal holidays. By the time of the hearing a petition under s. 938.25 or a request for a

change in glcement under s. 938.357, a request for a revision of the dispositional order under

S. 938.363, or a request for an extension of a dispositional order under s. 8B&lBBS filed,

exceptthat However,no petition_or requesteed be filed-wher#é a juvenile is taken into
custody under s. 938.19 (1) (b) or (d) 2., 6., or Z—orwihehe juvenile is a runaway from
anotherstate, in which case a written statement of the reasons for holding a juvenile in custody
shall be substituted if the petition is not filed. If no hearing has been held within 24 hours or
if no petition, requesyr statement has been filed at the time of the hearing, the juvenile shall

be released except as provided in par. {b).—A-parent-not present at the Tiearmoartshall

be-grantedjranta rehearing upon request of a parent not present at the Heagogd cause

shown.

NoTe: Modifies s. 938.21 (1) (a) so that a request for a change in
placement, a request for a revision of the dispositional order, or a request
for an extension of a dispositional order may be filed instead of a
delinquency or juvenile in need of protection or services (JIPS) petition.

(b) If no petition or requestas been filed by the time of the hearing, a juvenile may be
held in custody with the approval of the judge-or-circaitrt- commissioneior an additional
48 hours from the time of the hearing only if, as a result of the facts brought forth at the hearing,
the judge-orcircuitourt-commissionatletermines that probable cause exists to believe that

the juvenile is an imminent danger to himself or herself or to others, or that probable cause
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exists to believe that the parent, guardian,legal custodian of the juvenile or other
responsible adult is neglecting, refusing, unalde,unavailable to provide adequate
supervision and care. The extension may be granted only once for any petition.—n-the event
of failure-to-file If a petition_or request is not filadithin the 48—hour extension period

provided-for-inunderthis paragraph, the judge-orcircadurt-commissioneshall order the

juvenile’s immediate release from custody.

SecTioN 198. 938.21 (2) (b), (c) and (d) of the statutes are amended to read:
938.21(2) (b) A copy of the petition or requestiall be given to the juvenile at or prior
to the time of the hearing. Prior notice of the hearing shall be given to the juvenile’s parent,
guardianand legal custodian and to the juvenile-in-accordanceunders. 938.20 (8).
(c) Prior to the commencement of the hearing,-thejuvenile-shall-be-informed by the

judge-or-circuitourt-commissioneghall inform the juvenilef the allegations that have been

or may be made, the nature and possible consequences of this hearing as compared to possible
future hearings, the provisions of s. 938.18 if applicable, the right to counsel under s. 938.23
regardless of ability tpay if the juvenile is not yet represented by counsel, the right to remain
silent, the fact that the silence may not be adversely considered-by-the judge-oc@intuit
commissionerthe right to confront and cross—examine witnesaed, the right to present
witnesses.

(d) If the juvenile is not represented by counsel at the hearing and the juvenile is
continued in custody as a result of the hearing, the juvenile may request through counsel
subsequently appointed or retained or through a guardian ad litem that the order to hold in
custody be reheard. If the request is made, a rehearing shall take place as soon as possible.

Whether-or not-counsel was-present; any order to hold the juvenile in custody shall be
subject-torehearingeheardor good cause whether or not counsel was present
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SecTion 199. 938.21 (3) (b), (d) and (e) of the statutes are amended to read:
938.21(3) (b) If present at the hearing, a copy of the petition or regheditbe given
to the parent, guardiaor legal custodian, and to the juvenile if he or she is 12 years of age
or older, before the hearing begins. Prior notice of the hearing shall be given to the juvenile’s
parent, guardiargnd legal custodian and to the juvenile if he or she is 12 years of age or older

in-accordance-witlhinders. 938.20 (8).

(d) Prior to the commencement of the hearing, the court shall inteenparent,
guardianor legal custodian-shall-be-informed-by the cofithe allegations that have been
made or may be made, the nature and possible consequences of this hearing as compared to
possible future hearings, the right to confront and cross—examine witresgdéle right to
present witnesses.

(e) If the parent, guardiaoy legal custodian or the juvenile is not represented by
counsel at the hearing and the juvenile is continued in custody as a result of the hearing, the
parent, guardian, legal custodiaor, juvenile may request through counsel subsequently
appointed or retained or through a guardian ad litem that the order to hold the juvenile in
custody be reheard. If the request is made, a rehearing shall take place as soon as possible.
Any An order to hold the juvenile in custody shall-be-subject-to-rehesirenrdor good
cause, whether or not counsel was present.

SecTioN 200. 938.21 (4) (intro.) of the statutes is amended to read:

938.21(4) ORDER TO CONTINUE IN cusToDY. (intro.) If the judge-or-circuitourt

commissionefinds that the juvenile should be continued in custody under the criteria of s.
938.205,-he-or-shihe courtshall enter one of the following orders:

SecTioN 201. 938.21 (4) (a) and (4m) of the statutes are amended to read:
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938.21(4) (a) Place the juvenile with a parent, guardian, legal custodiamther
responsible person—and-maiympose reasonable restrictions on the juvenile’s travel,
association with other persors,places of abode during the period of placement, including
a condition requiring the juvenile to return to other custody as requested; or subject the
juvenile to the supervision of an agency agreeing to supervise the juvenile. Reasonable
restrictions may be placed upon the conduct of the parent, guardian, legal custootiaey;
responsible person which may be necessary to ensure the safety of the juvenile.

(4m) ELECTRONIC MONITORING. The judge-or-circuit court commissioner-may-include
in-anAn order under sub. (4) (a) or (b) may inclideondition that the juvenile be monitored
by an electronic monitoring system.

SecTioN 202. 938.21 (5) (b) 1. and 3. of the statutes are amended to read:

938.21(5) (b) 1. A finding that continued placement of the juvenile in his or her home
would be contrary to the welfare of the juvenile. Unless -the judge—or-crouitt
commissionelffinds that any of the circumstances specified in s. 938.355 (2d) (b) 1. to 4.
applies, the order shall in addition include a finding as to whether the person who took the
juvenile into custody and the intake worker have made reasonable efforts to prevent the
removal ofthe juvenile from the home, while assuring that the juvenile’s health and safety are
the paramount concerns, and a finding as to whether the person who took the juvenile into
custodyand the intake worker have made reasonable efforts to make it possible for the juvenile
to return safely home-or.. iflf for good cause shown sufficient information is not available
for the-judge-or-circuitourt-commissioneio make a finding as to whether those reasonable

efforts were made to prevent the removal of the juvenile from the home, the order shall include

a finding as to whether those reasonable efforts were made to make it possible for the juvenile

to return safely home and an order for the county department or agency primarily responsible
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for providing services to the juvenile under the custody order to file with the court sufficient
information for the judge-or-circudourt-commissiondo make a finding as to whether those
reasonable &jrts were made to prevent the removal of the juvenile from the home by no later

than 5 days, excluding Saturdays, Sundays, and legal holafteisthe date of the order.

NoTE: Revises s. 938.21 (5) (b) 1. by specifying that the 5—-day time
limit to make a finding following the custody hearing as to whether
reasonable efforts were made to prevent removal of the juvenile from the
home excludes Saturdays, Sundays, and legal holidays.

3. If the judge-or-circuitourt -commissionefinds that any of the circumstances
specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, a determination that
the county department or agency primarily responsible for providing services under the
custody order is not required to make reasonable efforts with respect to the parent to make it
possible for the juvenile to return safely to his or her home.

SecTioN 203. 938.21 (5) (c) and (d) 1. of the statutes are amended to read:

938.21(5) (c) Thejudge-or-circutourtcommissioneshall make the findings specified
in par. (b) 1. and 3. on a case—by-case basis based on circumstances specific to the juvenile
and shall document or reference the specific information on which those findings are based
in the custody order. A custody order that merely references par. (b) 1. or 3. without
documenting or referencing that specific information in the custody order or an amended
custody order that retroactively corrects an earlier custody order that does not comply with
this paragraph is not sufficient to comply with this paragraph.

(d) 1. If thejudge-orcircuitourt-commissioneiinds that any of the circumstances
specified in s938.355 (2d) (b) 1. to 4. applies with respect to a parent,the judge-orauatit
commissioneshall hold a hearing within 30 days after the date of that finding to determine

the permanency plan for the juvenile. If a hearing is held under this subdivision, the agency
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responsible for preparing the permanency plan shall file the permanency plan with the court
not less than 5 days before the date of the hearing.

SecTioN 204. 938.21 (6) of the statutes is amended to read:

938.21(6) AMENDMENT OF ORDER. An order-placing-a-juvenilander sub. (4) (a)-on
conditions-specified-in-this-sectionay-at-any- timde amended at any tim&ith notice, so
as to-returrplacethe juvenile-tan another form of custody for failure to conform to the
conditions originally imposed. A juvenile may be transferred to secure custody if he or she
meets the criteria of s. 938.208.

SecTION 205.938.21 (7) of the statutes is renumbered 938.263 (2) and amended to read:

938.263 (2) DereERRED-PROSECUTION DismissAL.  If the judge—or—circuitcourt
commissionedetermines that the best interests of the juvenile and the public are served, he
or-shethe courtmay -enter-a-consent-decree-under-s.-938.32-or distaissthe petition
dismissedand refer the matter to the intake worker for deferred prosecution in accordance with
S. 938.245.

NoTe: InIn re Lindsey A.E.the Wisconsin Supreme Court held that s.
938.21 (7), which allows the court to dismiss a petition and refer a
matter to the intake worker for deferred prosecution, is ambiguous and
interpreted the subsection to mean that the court has the authority to
dismiss a petition and refer the matter to the intake worker for deferred
prosecution even when the juvenile is not in custody. [262 Wis. 2d 200,
663 N.W.2d 757, 763 (2003).] Section 938.21 (7) is renumbered to
938.263 (2) so that it will be in the section that currently relates to
amendments to petitions.

SecTiON 206. 938.22 (title) of the statutes is amended to read:

938.22(title) Establishment of county-orCounty and private juvenile facilities.
SecTioN 207.938.22 (1) (title) of the statutes is created to read:

938.22(1) (title) ESTABLISHMENT AND POLICIES.

SecTioN 208. 938.22 (1) (a), (b) and (c) of the statutes are amended to read:
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938.22(1)(a) Subjectto s. 48.66 (1) (b), the county board of supervisers ataopty

may establish a-secured-group-home-or-a-sg@aveaile detention facility in accordance with

ss. 301.36 and 301.37 or the county boards of supervisors for 2 or more counties may jointly
establish a-secured-group-home-or-a-sgowenile detention facility in accordance with ss.
46.20, 301.36and 301.37. The county board of supervisors-ofaacyunty may establish
a shelter care facility in accordance with ss. 46.16 and 46.17 or the county boards of
supervisors for 2 or more counties may jointly establish a shelter care facility in accordance
with ss. 46.16, 46.18nd 46.20. A private entity may establish-a-sepwenile detention
facility in accordance with ss. 301.36 and 301.37 and contract with one or more county boards
of supervisors under s. 938.222 for-holdindholdjuveniles in the private-secujgvenile
detention facility.

(b) Subject to sub. (3) (ar), in counties having a population of less than 500,000, the

nonjudicial operational policies of a public-secured-group-home,spmuaeile detention

facility or shelter care facility shall be determined by the county board of supervisors or, in
the case of a public-secured-group-home,-sgoummnile detention facility or shelter care
facility established by 2 or more counties, by the county boards of supervisors for the 2 or more
counties jointly. Those policies shall be executed by the superintendent appointed under sub.
(3) (@).

(c) In counties having a population of 500,000 or more, the nonjudicial operational
policies of a public-secured-group-horsecure detention facility and the detention section
of the children’s court center shall be established by the county board of supervisors, and the
execution-thereopolicies shall be-the-responsibility- gfxecuted bythe director of the
children’s court center.

SecTioN 209. 938.22 (2) (title) of the statutes is created to read:
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938.22(2) (title) RLANS AND REQUIREMENTS.

SecTioN 210. 938.22 (2) (a) and (b) of the statutes are amended to read:

938.22 (2)(a) Counties shall submit plans for-the-secured-group-home; agaueile
detention facility or juvenile portion of the county jail to the department of corrections and
submit plans for-thashelter care facility to the department of health and family services. A
private entity that proposes to establish-a-seicwenile detention facility shall submit plans
for the-secure-detentidacility to the department of corrections. The applicable department
shall review the submitted plans. A county or a private entity may not implement-any such
aplan unless the applicable department has approved the plan. The department of corrections
shall promulgate rules establishing minimum requirements for the approval ahthe
operation okecured-group-homes;secjureenile detention facilities and the juvenile portion
of county jails. The plans and rules shall be designed to protect the healthasafetglfare
of the juveniles placed in those facilities.

(b) If the department approves,;-a-seguveniledetention facility or a holdover room
may be-a-part-dbcated ina public building in which there is a jail or other facility for the
detention of adults if the-securerenile detention facility or holdover room is ghysically

segregated from the jail or other facility #mat juveniles may entdhe -securguvenile

detention facility or holdover room-may-be-entergthout passing through areas where
adults are confined and-thatveniles detained in the-secytenile detention facility or
holdover room cannot communicate with or view adults confined-thegrdre jail or other
facility.

SecTioN 211. 938.22 (3) (title) of the statutes is created to read:

938.22(3) (title) SUPERVISIONOF FACILITY.

SecTioN 212. 938.22 (3) of the statutes is amended to read:
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938.22(3) (a) In counties having a population of less than 500,000, public-secured
group-homes;secujevenile detention facilities and public shelter care facilities shall be in
the charge of a superintendent. The county board of supervisors or, where 2 or more counties
operate joint public-secured-group-homes;-setivenile detention facilities or shelter care
facilities, the county boards of supervisors for the 2 or more counties jointly shall appoint the
superintendent and other necessary personnel for the care and education of the juveniles
placed inhose facilities, subject to par. (am) and to civil service regulations in counties having
civil service.

(am) If asecurguveniledetention facility or holdover room is part of a public building
in which there is a jail or other facility for the detention of adults, the sheriff or other keeper
of the jail or other facility for the detention of adults may nominate persons-to-be-considered
under-par—(ajor the position of superintendent of the-sequkenile detention facility or
holdover room. Nominees under this paragraph shall have demonstrated administrative
abilities and-a-demonstrata@uterest in-the-problems glivenile justice and the welfare of
juveniles.

(ar) Notwithstanding sub. (1) (b), if-a-secyugenile detention facility or holdover
room is-part-ofocated ina public building in which there is a jail or other facility for the
detention of adults, the sheriff or other keeper of the jail or other facility for the detention of
adults shall determine the security and emergency respotises of that-securgivenile

detention facility or holdover room-relating-to-security-and-emergency respodsghall
determinethe procedures for implementing those policies.

(b) In counties having a population of 500,000 or more, the director of the children’s

court center shall be in charge of and responsible for public-secured-group-homes, secure

juvenile detention facilities, the-secufavenile detention section of the centemd the



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

03/19/2005 103 - WLC: 0081/2

personnel assigned to this section, including a detention supervisor or superintendent. The
director of the children’s court center may also serve as superintendent of detention if the
county board of supervisors so determines.

(bm) A private -securguvenile detention facility shall be in the charge of a
superintendent appointed by the private entity operating the secure detention facility.

(c) Allsuperintendents superintendenappointed under par. (a), (loy, (bm) after

May 1, 1992, shall, within one year after that appointment, successfully complete an

administrative training program approved or provided by the department of justice.

SecTioN 213. 938.22 (5) (title) and (7) (title) of the statutes are created to read:

938.22(5) (title) CouNTY CONTRACTSWITH PRIVATE FACILITIES.

(7) (title) LICENSING OF SHELTER CARE FACILITIES.

SecTioN 214. 938.22 (7) (a) and (b) of the statutes are amended to read:

938.22(7) (a) No person may establish a shelter care facility without first obtaining
a license under s. 48.66 (1) (a). To obtain a license under s. 48.66 (1) (a) to operate a shelter
care facility, a person must meet the minimum requirements for a license established by the
department of health and family services under s. 48.67, meet the requirements specified in
s. 48.685and pay the license fee under par. (b). A license issued under s. 48.66 (1) (a) to
operate a shelter care facility is valid until revoked or suspended, but shall be reviewed every
2 years-as-provided unders. 48.66 (5).

(b) Before the department of health and family services may issue a license under s.
48.66 (1) (a) to operate a shelter care facility, the shelter care facilityshalgpay to that
department a biennial fee of $60.50, plus a biennial fee of $18.15 per juvenile, based on the
number of juveniles that the shelter care facility is licensed to serve. A shelter care facility

that wishes to continue a license issued under s. 48.66 (1) (a) shall pay-the fee-under this
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paragraplby the continuation date of the license. A new shelter care facility shall pay the fee
under-this-paragragby no later than 30 days before the opening of the shelter care facility.
SecTiOoN 215. 938.222 (1) of the statutes is amended to read:

938.222(1) Usesor FAciLITIES. The county board of supervisors-of agounty may

contract with a private entity that operates-a-segwenile detention facility for the use of
the secure-detentidacility for-the-holding-otto holdjuveniles who meet the criteria under
S. 48.208, 938.17 (1), 938.183 (1m) @)938.208 or who are subject to a disposition under
S. 938.17 (1) (b) or 938.34 (3) (f), a sanction under s. 938.355 (6) ¢dshgrt—term detention
under s. 938.355 (6d) or 938.534 (1).

SecTION 216. 938.222 (2) (title) of the statutes is created to read:

938.222(2) (title) CONTRACT REQUIREMENTS.

SecTioN 217.938.222 (2) (a) 1. and 2. of the statutes are amended to read:

938.2222) (a) 1. That the private-secujavenile detention facility meet or exceed the
minimum requirements for the approval and operation-of-a-sgotegrile detention facility
established by the department-by-rules-promulgatiedinder s. 938.22 (2) (a) and that the
private-securguvenile detention facility be approved by the department under s. 301.36.

2. That the private-secupgvenile detention facility provide educational programming,
health careand other care that is equivalent to that which a juvenile would receive ihheld
a public-securg@uvenile detention facility.

SecTioN 218. 938.223 (1) (title) of the statutes is created to read:

938.223(1) (title) USESOF FACILITIES.

SecTioN 219. 938.223 (2) (title) of the statutes is created to read:

938.223(2) (title) CONTRACT REQUIREMENTS.

SecTioN 220. 938.223 (2) (a) 1. and 2. of the statutes are amended to read:
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938.223 (2)a) 1. That the Minnesota-seciugenile detention facility meet or exceed
the minimum requirements for the approval and operation of a Wisconsin gecemde
detention facility established by the department-byrules-promulgadeadhder s. 938.22 (2)

(a) and that the Minnesota-seciuureenile detention facility be approved by the department
under s. 301.36.

2. That the Minnesota—secugavenile detention facility provide educational
programming, health carand other care that is equivalent to that which a juvenile would
receive-if-heldn a Wisconsin-secuijavenile detention facility.

SecTiON 221. 938.223 (3) of the statutes is amended to read:

938.223(3) MINNESOTA JUVENILES IN_WISCONSIN FACILITIES. The county board of

supervisors of-angcounty that operates-a-secjureenile detention facility may contract with
one or more counties in Minnesota for the use of the spotgrile detention facility operated
by the Wisconsin county for the holding of juveniles transferred to-that-spueeile
detention facility by the Minnesota county.

SeECTION 222.938.224 (1) of the statutes is amended to read:

938.224(1) UsesoFFACILITIES. The county board of supervisors-ef amgounty may
contract with the department for the use of-a-secjureghile correctional facility operated
by the department for the holding of juveniles who meet the criteria under s. 48.208, 938.17
(1), 938.183 (1m) (apr 938.208 or who are subject to a disposition under s. 938.17 (1) (b)
or 938.34 (3) (f), a sanction under s. 938.355 (6) (dprishort—term detention under s.
938.355 (6d) or 938.534 (1).

SecTION 223. 938.224 (2) (title), (3) (title) and (4) (title) of the statutes are created to
read:

938.224(2) (title) CONTRACT REQUIREMENTS.



 —

10
11
12
13
14
15
16
17
18
19
20
21
22

23

03/19/2005 106 - WLC: 0081/2

(3) (title) ADDITIONAL REQUIREMENTS.

(4) (title) SUPERVISIONAND CONTROL OF JUVENILES.

SecTION 224. 938.23 (1g) and (1m) (a), (am) and (b) 2. of the statutes are amended to
read:

938.23(1g) Derinimion. In this section, “counsel” means an attorney acting as

adversary counselwho

(1j) DuTtiesor CounseL.Counsekhall advance and protect the legal rights of the party
represented,-and-whaCounseimay not act as guardian ad litem for any party in the same
proceeding.

(Im) (a) -AnyA juvenile alleged to be delinquent under s. 938.12 or held in a secure
detention facility shall be represented by counsel at all stages of the proceedingsAbut a
juvenile 15 years of age or older may waive counsel if the court is satisfied that the waiver is
knowingly and voluntarily made and the court accepts the waiver. If the waiver is accepted,
the court may not place the juvenile in-a-secjugdnile correctional facility,-a-secured-child
caring-institutionor a secured-group-homesidential care center for children and ygQuth

transfer supervision of the juvenile to the department for participation in the serious juvenile

offender programor transfer jurisdiction over the juvenile to adult court.

(am) A juvenile subject to a sanction under s. 938.355 (6)-(a)-shallein¢itled to
representation by counsel at the hearing under s. 938.355 (6) (c).

(b) 2. If the petition is contested, the court may not place the juvenile outside his or her
homeunless the juvenile is represented by counsel at the fact—finding hearing and subsequent
proceedings. If the petition is not contested, the court may not place the juvenile outside his

or her home unless the juvenile is represented by counsel at the hearing at which the placement
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iIs made. For a juvenile under 12 years of age,-the gogemay appoint a guardian ad litem
instead of counsel.
SecTiOoN 225. 938.23 (3), (4) and (5) of the statutes are amended to read:
938.23(3) PowER OF THE COURT TO APPOINT COUNSEL. Exceptin-proceedings-under s.

938.13as provided in this subsectjat any time, upon request or on its own motion, the court

may appoint counsel for the juvenile or any party, unless the juvenile or the party has or wishes
to retain counsel of his or her own choosing. The court may not appoint counsel for any party
other than the juvenile in a proceeding under s. 938.13.

(4) PROVIDING COUNSEL. th-any-situation-under-this-section-in-whitla juvenile has
a right to be represented by counsel or is provided counsel at the discretion of the court under
this sectionand counsel is not knowingly and voluntarily waived, the court shall refer the
juvenile tothe state public defender and counsel shall be appointed by the state public defender
under s977.08 without a determination of indigency. In any other situation under this section
in which a person has a right to be represented by counsel or is provided counsel at the
discretion of the court, competent and independent counsel shall be provided and reimbursed
in any manner suitable to the court regardless of the person’s ability to pay, except that the
court may not order a person who files a petition under s. 813.122 or 813.125 to reimburse
counsel for the juvenile who is named as the respondent in that petition.

(5) CounseL oF owN CHOOSING. Regardless—of any provision—of -this—section

Notwithstanding subs. (3) and (4ny party is entitled to retain counsel of his or her own

choosing at his or her own expense in any proceeding under this chapter.
SecTION 226. 938.235 (3) (a) and (b) (intro.) of the statutes are amended to read:
938.235(3) DuTIES AND RESPONSIBILITIES. (@) The guardian ad litem shall be an

advocatdor the best interests of the person for whom the appointment is made. The guardian
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ad litem shall function independently, in the same manner as an attorney for a party to the
action, and shall consider, but shall not be bound by, the wishes-ofhejoérson or the
positions of others as to the best interests—of $hetperson. If the guardian ad litem

determines that the best interests of the person are substantially inconsistent with the person’s

wishes-of such-persptthe guardian ad litem shall so inform the court and the court may
appoint counsel to represent-thiz person. The guardian ad litem has none of the rights or
duties of a general guardian.

(b) (intro.) In addition to any other duties and responsibilitiesregoiradyuardian
ad litem, a guardian ad litem appointed for a juvenile who is the subject of a proceeding under
s. 938.13 shall do all of the following:

SecTION 227.938.235 (7) and (8) (a) and (b) of the statutes are amended to read:
938.235(7) TERMINATION AND EXTENSION OF APPOINTMENT. The appointment of a
guardian ad litem under sub. (1) terminates upon the entry of the court’s final order or upon
the termination of any appeal in which the guardian ad litem participates. The guardian ad

litem may appal, may participate in an appealmaydo neither. If an appeal is taken by any
party and the guardian ad litem chooses not to participate itméegipeal, he or she shall file

with the appellate court a statement of reasons for not participating. Irrespective of the
guardian ad litem’s decision not to participate in an appeal, the appellate court may order the
guardian ad litem to participate in the appeal. At any time, the guardian ad litem, any party,
or the person for whom the appointment is made may request in writing or on the record that
the court extend or terminate the appointment or reappointment. The court may extend that
appointment, or reappoint a guardian ad litem appointed under this section, after the entry of

the final order or after the termination of the appeal, but the court shall specifically state the
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scope of the responsibilities of the guardian ad litem during the period théteadtension
or reappointment.

(8) CowmpeEnsaTION. (a) A guardian ad litem appointed under this chapter shall be
compensated atrate that the court determines is reasonable,-except tHath# court orders
a county to pay the compensation of the guardian ad litem, the amount ordered may not exceed
the compensation payable to a private attorney under s. 977.08 (4m) (b).

(b) The court may order either or both-of gaents of a juvenile for whom a guardian
ad litem is appointed under this chapter to pay all or any part of the compensation of the
guardian ad litem.—n-addition,-updipon motion by the guardian ad litem, the court may
order either or both-of thgarents of the juvenile to pay the fee for an expert witness used by
the guardian ad litem, if the guardian ad litem shows that the use of the expert is necessary to
assist the guardian ad litem in performing his or her functions or duties under this chapter. If
one or both parents are indigent or if the court determines that it would be unfair to a parent
to require him or her to pay, the court may order the county of venue to pay the compensation
and fees, in whole or in part. If the court orders the county of venue to-pay-because a parent
is-indigent the court may also order either or both-ofpaeents to reimburse the county, in
whole or in part, for the payment.

SecTioN 228. 938.237 (1) (title), (2) (title) and (3) (title) of the statutes are created to
read:

938.237(1) (title) QTATION FORM.

(2) (title) PROCEDURES.

(3) (title) DispoSITION.

SecTioN 229. 938.24 (1) of the statutes is amended to read:
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938.24(1) REFERRAL OF INFORMATION TO INTAKE WORKER; INQUIRY. EXxcept when a

citation has been issued under s. 938.17 (2), information indicating that a juvenile should be
referred to the court as delinquent, in need of protection or sergidesyiolation of a civil
law or a county, towmgr municipal ordinance shall be referred-todhéentake worker,-who

The intake workeshall conduct an intake inquiry on behalf of the court to determine whether

the available facts establish prima facie jurisdiction and to determine the best interests of the
juvenile and of the public with regard to any action to be taken.

SecTioN 230. 938.24 (1m) (title) of the statutes is created to read:

938.24(1m) (title) CoOuNSELING.

SecTioN 231. 938.24 (2) and (2m) of the statutes are amended to read:

938.24(2) MULTIDISCIPLINARY SCREENSINTAKE CONFERENCES (a) As part of the intake

inquiry the intake worker, after providing notice to the juvenile, parent, guardian, and legal

custodianmay conduct multidisciplinary screens and intake conferences-with-notice to the

juvenile,parent,-guardian-and-legal custodiHrsub. (2m) applies and if the juvenile has not

refused tgoarticipate under par. (fthe intake worker shall conduct a multidisciplinary screen

under s. 938.547-if the juvenile-has not refused-to-participate-under-par. (b)

(b) No juvenile or other person may be compelled by an intake work@pear at any

conference, participate in a multidisciplinary screen, produce any papeisit any place
by-an-intake-worker

(2m) MULTIDISCIPLINARY SCREEN:PILOT PROGRAM (@) In counties that have a pilot

program under s. 938.547, a multidisciplinary screen shall be conducted for a juvenile who

is or does any of the following

1. -Anyjuvenile-allegedllegedto have committed a violation specified under ch. 961.



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

03/19/2005 111 - WLC: 0081/2

2. -Any-juvenile-alleged\llegedto be delinquent or in need of protection and services
who andhas at least 2 prior adjudications for a violation of s. 125.07 (4) (a) or (b), 125.085
(3) (b) or 125.09 (2) or a local ordinance that strictly conforms to any of those sections.

3. -‘Anyjuvenile-alleged\llegedto have committed any offense-whittatappears to
the intake worker to be directly motivated by the juvenile’s need to purchase or otherwise
obtain alcohol beverages, controlled substarmesontrolled substance analogs.

4. Any-juvenile-1ZTwelve years of age or olderwhandrequests and consents to a
multidisciplinary screen.

5. -Anyjuvenile-who-consentSonsentso a multidisciplinary screen requested by his
or her parents.

(b) The multidisciplinary screen may be conducted by an intake worker for any reason
other than those specified-in-the-criteria-uridgrar. (a).

SecTION 232. 938.24 (2r) (title), and (3) (title) of the statutes are created to read:

938.24(2r) (title) AMERICAN INDIAN JUVENILE; NOTIFICATION OF TRIBAL COURT.

(3) (title) REQUESTFOR PETITION.

SecTioN 233. 938.24 (4) and (5) of the statutes are amended to read:

938.24(4) DEFERREDPROSECUTIONAGREEMENT OR CASE CLOSURE. If the intake worker

determines as a result of the intake inquiry that the case should be subject to a deferred
prosecution agreement, or should be closed, the intake worker shall so proceed. If a petition
has been filed, a deferred prosecution agreement may not be entered into or a case may not
be closed unless the petition is withdrawn by the district attorney, corporation counsel or other
official specified in s. 938.09, or is dismissed by-the juciyat

(5) REQUESTFORPETITION, DEFERREDPROSECUTIONOR CASECLOSURETIME PERIODS The

intakeworker shall request that a petition be filed, enter into a deferred prosecution agreement,
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or close the case within 40 days-oersoarfeeceipt of referral information. Before entering
into a deferred prosecution agreement, the intake worker shall comply with s. 938.245 (1m),
if applicable. If the case is closed or a deferred prosecution agreement is entered into, the
district attorney, corporation counsel, other official under s. 938.09 shall receive written
notice of-sucltthataction. If the case is closed, the known victims of the juvenile’s alleged
act shall receive notice as provided under sub. (5m), if applicable. A notice of deferred
prosecution of an alleged delinquency case shall include a summary of the facts surrounding
the allegation and a list of the juvenilgisior intake referrals and dispositions. If a law
enforcement officer has made a recommendation concerning the juvenile, the intake worker
shall forward -this the recommendation to the district attorney under s. 938.09.
Notwithstanding the requirements of this section, the district attorney may initiate a
delinquency petition under s. 938.25 within 20 days after notice that the case has been closed
or that a deferred prosecution agreement has been entered into.—Fheoudigkall grant
appropriate relief-as-provided umders. 938.315 (3) with respect to any such petition which
is not referred or filed within the time limits specified-withimthis subsection. Failure to
object-ifto the fact thah petition is not referred or filed within a time limit specified in this
subsection waives that time limit.

SecTioN 234. 938.24 (5m) (title) of the statutes is created to read:

938.24(5m) (title) CASE CLOSURE;INFORMATION TO VICTIMS.

SecTioN 235. 938.24 (6) and (7) of the statutes are amended to read:

938.24 (6) WRITTEN PoLICIES The intake worker shall perform his or her

responsibilities under this section under general written policies—which-the-judge shall
promulgatepromulgatedunder s. 938.06 (1) or (2).
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(7) NoINTAKE INQUIRY ORREVIEW FORCITATIONS. If @ citation is issued to a juvenile, the

citation-shallis not-be-thesubject-of an-intake aninquiry or a review by an intake worker
for the purpose of recommending deferred prosecution.
SecTION 236.938.243 (1) (intro.), (am), (c) and (h) of the statutes are amended to read:

938.243(1) INFORMATION TO JUVENILE AND PARENTS;BASIC RIGHTS. (intro.) Before

conferring with the parent or juvenile during the intake inquiry, the intake worker shall
personally inform a juvenile alleged to have committed a delinquent-act,-and-parents and
juvenilesa juvenilelO years of age or-ovetderwho-areis the focus of an inquiry regarding

the need for protection or services under s. 938.13 (4), (6), §6(7), and the parents of those

juvenilesof all of the following:

(am) What allegations-couldaybe in the petition to the court.

(c) The right to remain silent-anithe fact that in a delinquency proceeding the silence
of the juvenile-shalis not tobe adversely considered by the court-althoaghl the fact that
in_a nondelinquency proceedintdpe silence of any party may be relevant -in- any
nondelinquencyhe proceeding.

(h) The right to have the allegations of the petition proved by clear and convincing

evidence unless the juvenile-conewithin the court’s jurisdiction under s. 938.12 or 938.13
(12), in which case the standard of proof-shalisi®eyond a reasonable doubt.

SecTioN 237. 938.243 (1m) of the statutes is renumbered 938.245 (1m) (intro.) and
amended to read:

938.243(1m) DiSCLOSUREOF INFORMATION FORUSEIN CIVIL DAMAGES ACTION. (intro.)

If the juvenile who is the subject of the intake inquiry is alleged to have committed an act which
resulted in personal injury or damage to or loss of the property of another, the intake worker

shall inform the juvenile’s parents in writing -of ta# of the following:
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(a) _Thepossibility of disclosure of the identity of the juvenile and the parents, of the
juvenile’s police recordsand of the outcome of proceedings against the juvenile for use in
civil actions for damages against the juvenile or the parents-and of the

(b) Theparents-potentidiability for acts of their juveniles.

SecTioN 238. 938.243 (3) of the statutes is amended to read:

938.243(3) INFORMATION WHEN JUVENILE NOT AT INTAKE CONFERENCEOR HAS NOT HAD

CUSTODY HEARING. If the juvenile has not had a hearing under s. 938.21 and was not present
at an intake conference under s. 938.24, the intake worker-shall-inGiifimthe juvenile,
parent, guardiarand legal custodian as appropriate of their basic rights under this section.
This Thenotice shall be given verbally, either in person or by telephone, and in writing. This

Thenotice shall be given-so essufficient timeto allow the juvenile, parent, guardiam legal

custodian sufficient time to prepare for the plea hearing. This subsection does not apply to
cases of deferred prosecution under s. 938.245.

SecTioN 239. 938.243 (4) (title) of the statutes is created to read:

938.243(4) (title) APPLICABILITY.

SecTioN 240. 938.245 (1) of the statutes is renumbered 938.245 (1) (intro.) and is
amended to read:

938.245(1) WHEN AVAILABLE . (intro.) -FheAn intake worker may enter into a written

deferred prosecution agreement with all parties as provided in this sectioraif tfehe

following apply:

(a) Theintake worker has determined that neither the interests of the juvenile nor of the

public require filing of a petition for circumstances relating to s. 938.12, 938.125, 988.13,

938.14. Deferred prosecution-shall be-available-only-if the
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(b) Thefacts persuade the intake worker that the jurisdiction of the court, if sought,

would exist-and-upon-consent-of the

(c) Thejuvenile, parent, guardian and legal custodian consent

SecTION 241. 938.245 (1m) of the statutes is amended to read:

938.2451m) VICTIMS; RIGHT TO CONFERWITH INTAKE WORKER. If a juvenile is alleged

to be delinquent under s. 938.12 or to be in need of protection or services under s. 938.13 (12),
an intake worker shall, as soon as practicable-butin-any legfme entering into a deferred
prosecutioragreement under sub. (1), offer all of the victims of the juvenile’s alleged act who
have saequested;-the-opportuniiyn opportunity to confer with the intake worker concerning
the proposed deferred prosecution agreement. The duty to confer under this subsection does
not limit the obligation of the intake worker to perform his or her responsibilities under this
section.

SECTION 242. 938.245 (2) (title), (2) (a) (title) and (2) (a) 1. (title) of the statutes are
created to read:

938.245(2) (title) CoNTENTS OF AGREEMENT. (a) (title) Specific conditions.1. (title)
‘Counseling.’

SecTiOoN 243. 938.245 (2) (a) 2., 3. and 4. of the statutes are amended to read:

938.245(2) (a) 2. ‘Compliance with obligations.That the juvenile and a parent,

guardian-andor legal custodian abide by such obligations, including supervision, curfews,
and school attendance requirements, as will tend to ensure the juvenile’s rehabilitation,
protection or care.

3. ‘Alcohol and other drug abuse assessmemhat the juvenile submit to an alcohol

and other drug abuse assessment-that conformedtsthe criteria-specifiednder s. 938.547

(4) and that is conducted by an approved treatment facility for an examination of the juvenile’s
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use of alcohol beverages, controlled substammespntrolled substance analogs and any
medical, personal, familgr social effects caused by its use, if the multidisciplinary screen
conductedunder s. 938.24 (2) shows that the juvenile is at risk of having needs and problems
related tahe use of alcohol beverages, controlled substaacesntrolled substance analogs

and its medical, personal, famity; social effects.

4. ‘Alcohol and other drug abuse treatment and educatidrat the juvenile participate

in an alcohol and other drug abuse outpatient treatment program, a court—approved pupil
assistance program provided by the juvenile’s school boamcourt—approved alcohol or
otherdrug abuse education program, if an alcohol and other drug abuse assessment-conducted
under subd. 3. recommends outpatient treatment, interveatieducation. The juvenile’s
participation in a court—approved pupil assistance program-under-this-subdivisidnect
to the approval of the juvenile’s school board.
SECTION 244. 938.245 (2) (a) 5. a., am. and c. of the statutes are amended to read:
938.2452) (a) 5. ‘Restitutionl a. That the juvenile participate in a restitution project
if the act for which the-deferred-prosecutagreement is being entered into hesulted in
damage to the property of another, or in actual physical injury to another excluding pain and
suffering. Subject to subd. 5. c., the-deferred-prosecagieement may require the juvenile
to repair the damage to property or to make reasonable restitution for the damage or injury,
either in the form of cash payments or, if the victim agrees, the performance of services for
the victim, or both, if the intake worker, after taking into consideration the well-being and
needs othe victim, considers it beneficial to the well-being and behavior of the juvenile. Any
such-deferred prosecutidime agreement shall include a determination that the juvenile alone
is financially able to pay or physically able to perform the services, may allow up to the date

of the expiration of the-deferred-prosecutamreement for the payment or for the completion
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of the servicesand may include a schedule for the performance and completion of the
services. Any recovery under this subd. 5. a. shall be reduced by the amount recovered as
restitutionfor the same act under subd. 5. am.

am. That the parent who has custody, as defined in s. 895.035 (1), of the juvenile make
reasonable restitution for any damage to the property of another, or for any actual physical
injury to another excluding pain and suffering, resulting from the act for which-the-deferred
prosecutionagreement is being entered into. Except for recovery for retail theft under s.
943.51, the maximum amount of any restitution ordered under this subd. 5. am. for damage
or injury resulting from any one act of a juvenile or from the same act committed by 2 or more
juveniles inthe custody of the same parent may not exceed $5,000. Any order under this subd.
5. am. shall include a finding that the parentwho-has-custody-of the jusdmkncially able
to pay the amount ordered and may allow up to the date of the expiration-of the-deferred
prosecutioragreement for the payment. Any recovery under this subd. 5. am. shall be reduced
by the amount recovered-as-restitutionthe same act under subd. 5. a.

c. ‘UnderAn agreement undéhis subdivision,-a-deferred-prosecution-agreemeayt

notrequire a juvenile who is under 14 years of age to makeaa than $250 in restitution

or to perform notnore than 40 total hours of services for the victim as tesditution.

NoTe: Revises s. 948.245 (2) (a) 5. c. to clarify that the maximum
amount of restitution in terms of monetary amount or services applies to
all of the damage or injuries from the act (or acts) that are the basis for
the deferred prosecution agreement (i.e., the amount does not apply per
charge or per petition, but is the total amount that can be required under
the agreement).

The same change is made in ss. 938.32 (1t) (a) 3. and 938.34 (5) (c¢),
stats.

SecTION 245. 938.245 (2) (a) 6. (title) of the statutes is created to read:

938.245(2) (a) 6. ‘Supervised work program.’
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SECTION 246. 938.245 (2) (a) 7. of the statutes is amended to read:

938.245(2) (a) 7. ‘Molunteers in probation.’That the juvenile be placed with a

volunteers in probation program under-sgonditions-ashe intake worker determines are
reasonable and appropriate, if the juvenile is alleged to have committed an act that would
constitute a misdemeanor if committed by an adult, if the chief judge of the judicial
administrative district has approved under s. 973.11 (2) a volunteers in probation program
established in the juvenile’s county of residera&d if the intake worker determines that
volunteer supervision under that-volunteers-in-probapimgram will likely benefit the
juvenile and the community. The conditions-thatahentake worker may establish under

this subdivision may include;-but-need-not-be limitechteequest to a volunteer-to-provide

be a role moddior the juvenile-arole-modehformal counseling, general monitorirand

monitoring of the conditions established by the intake worker, or any combination of these
functions, and any other deferred prosecution condition that the intake worker may establish
under this paragraph.

SecTION 247.938.245 (2) (a) 8. (title) of the statutes is created to read:

938.24%(2) (a) 8. ‘Teen court program.’

SecTION 248. 938.245 (2) (a) 8. c. of the statutes is amended to read:

938.245(2) (a) 8. c. The juvenile admits to the intake worker,-witthe presence of

the juvenile’s parent, guardiaar legal custodian-presernhat the juvenile committed the
alleged delinquent act or civil law or ordinance violation.

SecTION 249. 938.245 (2) (a) 9m. (title), (b) (title) and (c) (title) of the statutes are
created to read:

938.245(2) (a) 9m. (title) “Youth report center.’

(b) (title) No out-of-home placement; term of agreement.
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(c) (title) Alcohol or other drug abuse treatment; informed consent.
SecTioN 250. 938.245 (29) to (4) of the statutes are amended to read:

938.245(2g) GrarFiTI VIOLATION. If the deferred prosecution agreement is based on an

allegationthat the juvenile violated s. 943.017 and the juvenile has attained-the minimum age
atwhich-ajuvenile may be-adjudicated-delingudhyears of agahe-deferred-prosecution
agreement may require that the juvenile participate for not less than 10 hours nor more than
100 hours in a supervised work program under s. 938.34 (5g) or perform not less than 10 hours
nor more than 100 hours of other community service work, except that if the juvenile has not
attained 14 years of age the maximum number of hours is 40.

(2v) HaBITUAL TRUANCY VIOLATION. If the deferred prosecution agreement is based on

an allegation that the juvenile has violated a municipal ordinance enacted under s. 118.163 (2),

the-deferred-prosecuti@agreement may require that the juvenile’s parent, guariidegal

custodian attend school with the juvenile.

(3) OsLIGATIONS IN WRITING. The obligations imposed under a deferred prosecution

agreemenand its effective date shall be set forth in writing. The intake worker shall provide

a copy of the agreement and order tojtivenile-and-ato the juvenile’parent, guardiargnd

legal custodian-shallreceive-a-copy-of the-agreement-and-order,-aamsthatiany agency

providing services under the agreement.

(4) RGHT TO TERMINATE OR OBJECTTO AGREEMENT. The intake worker shall inform the

juvenile and the juvenile’s parent, guardiand legal custodian in writing of their right to
terminate the deferred prosecution agreement at any time or to object at any time to the fact

or terms of the-deferred-prosecutiagreement. If there sn objection-ariseshe intake

worker may alter the terms of the agreement or request the district attorney or corporation
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counsel tdile a petition. If the-deferred prosecutiagreement is terminated the intake worker
may request the district attorney or corporation counsel to file a petition.

SecTioN 251. 938.245 (5) (title) of the statutes is created to read:

938.245(5) (title) TERMINATION UPON REQUEST.

SecTioN 252. 938.245 (6) to (9) of the statutes are amended to read:

938.245(6) TERMINATION IF DELINQUENCY PETITION FILED. A deferred prosecution

agreement arising out of an alleged delinquent act is terminated if the district attorney files a
delinquency petition within 20 days after receipt of notice of the deferred prosecution

agreementinder s. 938.24 (5)—tn-such-cdisa petition is filed statements made to the intake

worker during the intake inquiry are inadmissible.

(7) CANCELLATION BY INTAKE WORKER. (@) If at any time during the period of a deferred

prosecution agreement the intake worker determines that the obligations imposed under it are
not being met, the intake worker may cancelthe-deferred-proseagteament. Within 10
days after the-cancellation-of the deferred-prosecutgreement is_cancellethe intake
worker shall notify the district attorney, corporation counsegther official under s. 938.09
of the cancellation and magquest that a petition be filed. In delinquency cases, the district
attorneymay initiate a petition within 20 days after the date of the notice regardless of whether
the intake worker has requested that a petition be filed—The ¢godgeshall grant appropriate
relief as-provided-iunders. 938.315 (3) with respect to any petition-whiicatis not filed
within the time limit specified in this-subsectiparagraph Failure to object if a petition is
not filed within the time limit specified in this-subsectiparagraptwaives that time limit.

(b) In addition to the action taken under par. (a), if the intake worker cancels a deferred
prosecution agreement based on a determination that the juvenile’s parent, gaafelgai,

custodian is naineeting the obligations imposed under the agreement, the intake worker shall
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request the district attorney, corporation counsebther official under s. 938.09 to file a

petitionrequesting the court to order the juvenile’s parent, guardidegal custodian to show

good cause for not meeting the obligations-imposed-under-the-agreelhdm district

09 dilpstition under this

paragraph ifled and if the court finds prosecutive merit for the petition, the court shall grant

an order directing the parent, guardianlegal custodian to show good cause, at a time and

place fixed by the court, for not meeting the obligations-imposed-under-the-agredrttent
parent, guardian or legal custodian does not show good-cause-for-not- meeting-the-obligations
imposed-under-the-agreemethie court may impose a forfeiture not to exceed $1,000.

(8) WHEN oBLIGATIONS MET. If the obligations imposed under the deferred prosecution

agreement are met, the intake worker shall so inform the juvenile and a parent, gaadlian,
legal custodian in writing;-and-ndNo petition may be filed or citation issued on the charges
that brought about the-deferred-prosecuigreement-ner-magndthe charges may noe
the sole basis for a petition under s. 48.13, 48.133, 48.14, 988.933.14.

(9) WRiITTENPOLICIES. The intake worker shall perform his or her responsibilities under

this section under general written policies-which-the judge-shall promylgaiteulgated
under s. 938.06 (1) or (2).

SecTioN 253. 938.25 (1) to (2m) of the statutes are amended to read:

938.25(1) REQUIREMENTS;WHO MAY FILE. A petition initiating proceedings under this

chapter shall be signed by a person who has knowledge of the facts alleged or is informed of

themand believes them to be true.THe district attorney shall prepare, sign, anddfifeetition

under s938.12

attdimey
district attorney, corporation counset,other appropriate official specified under s. 938.09

may file-thea petition-if the proceeding isnder s. 938.125 or 938.13. The counsel or guardian
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ad litem for a parent, relative, guardiam,juvenile may file a petition under s. 938.13 or
938.14. The district attorney, corporation counsel or other appropriate person designated by
the court may initiate proceedings under s. 938.14 in a manner specified by the court.

(2) TiME LIMITS; REFERRALBACK. (a) The districattorney, corporation counsel, other

appropriate dicial shall file the petition, close the case, or refer the case back to intake or, with
notice to intake, the law enforcement agency investigating the case within 20 days after the
date that the intake worker’s request was filed. A referral back to intaketbe taw
enforcement agency investigating the case may be made only when the district attorney,
corporation counsegr other appropriate official decides not to file a petition or determines
that further investigation is necessary. If the case is referred back to intake upon a decision
not to file a petition, the intake worker shall close the case or enter into a deferred prosecution

agreement within 20 days after the date of the refetfdhe case is referred back to intake

or to the law enforcement agency investigating the case for further investigation, the

appropriate agency or person shall complete the investigation within 20 days after the date of

the referral If another referral is made to the district attorney, corporation coums®her
appropriate dicial by intake or bythe law enforcement agency investigating the case, it shall

be considered a new referral to which the time limits of this subsectiorappbll The time

limits in this subsection may only be extended by-ajuagetupon a showing of good cause

under s. 938.315. If a petition is not filed within the time-limitations-set fioniks in this
subsection and the court has not granted an extension, the petition shall be accompanied by
a statement of reasons for the delay. The court shall grant appropriate relief as provided in s.
938.315 (3) with respect to a petition-whitiatis not filed within the time limits-specified

in this paragraph. Failure to object if a petition is not filed within the time limits-speitified

this paragraph waives those time limits.
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(b) In delinquency cases-wherewhich there has been a case closure or deferred
prosecution agreement, the petition shall be filed within 20 daglievteceipt of the notice
of the closure or-deferred-prosecuti@yreement Failure to file within_those€0 days
invalidateshe petition and affirms the case closure-or-deferred-proseagieament, except
that the court shall grant appropriate relief-as-provideshders. 938.315 (3) with respect to
a petition that is not filed within the time limit-specifiedthis paragraph-and-that failure
Failureto object if a petition is not filed within the time limit specifiechis paragraph waives
that time limit. If a petition is filed within thos20 days or the time permitted by the court
under s. 938.315 (3), whichever is later, the district attorney shall notify the parties to the
agreement and the intake worker of the filagysoon as possible.

(2g) AMERICAN INDIAN JUVENILE; CONSULTATION WITH TRIBAL COURT. If the

circumstances described in s. 938.24 (2r) (a) apply, before filing a petition under s. 938.12 or
938.13 (12) the district attorney or corporation counsel shall determine whether the intake
worker has received notification under s. 938.24 (2r) (b) from a tribal official that a petition
relating to the alleged delinquent act has been or may be filed in tribal court. If the intake
workerhas received-thahe notification or if a tribal official has provided-thide notification

directly to the district attorney or corporation counsel, the district attorney or corporation
counsel shall attempt to consult with appropriate tribal officials before filing a petition under
s. 938.12 or 938.13 (12).

(2m) NoTICE TO VICTIMS IF NO PETITION FILED. If a juvenile is alleged to be delinquent

under s. 938.12 or to be in need of protection or services under s. 938.13 (12) and the district
attorney or corporation counsel decides not to file a petition, the district attorney or
corporation counsel shall make a reasonable attempt to informtladl kihown victims of the

juvenile’s act that a petition will not be filed against the juvenile at that time.
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SecTiON 254. 938.25 (3) of the statutes is amended to read:

938.25(3) CouRT ORDERFORFILING OF PETITION. If the district attorney, corporation

counselor other appropriate official under s. 938.09 refuses to file a petition, any person may
request the-judgeourtto order that the petition be filed and a hearing shall be held on the
request.Thejudgecourtmay order the filing of the petition en-his-or fitsrown motion. The
matter may not be heard by the judge-wbart thatorders the filing of a petition.

SecTioN 255. 938.25 (4) (title), (5) (title) and (6) (title) of the statutes are created to
read:

938.25(4) (title) TIME LIMIT ON PROSECUTION.

(5) (title) QTATION AS INITIAL PLEADING.

(6) (title) TEMPORARY RESTRAINING ORDERAND INJUNCTION.

SecTION 256. 938.255 (1) (intro.) (c) and (cm) of the statutes are amended to read:

938.255(1) TiTLE AND CONTENTS. (intro.) A petition initiating proceedings under this

chapter, other than a petition initiating proceedings under s. 938.12, 938.938,13 (12),
shall beentitled, “In the interest of (juvenile’s name), a person under the age of 18”. A petition
initiating proceedings under s. 938.12, 938.1@5938.13 (12) shall be entitled, “In the
interest of (juvenile’s name), a person under the age of 17”. A petition initiating proceedings
under this chapter shall-set-forth-with-specifigpecifyall of the following:

(c) Whether the juvenile is in custo@nd, if so, the place where the juvenile is being
held and the time he or she was taken into custody unless there is reasonable cause to believe
that such-disclosurdisclosuresvould result in imminent danger to the juvenile or physical

custodian.
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(cm) If the petition is initiating proceedings other than proceedings under s. 938.12,
938.125 0038.13 (12), whether the juvenile may be subject to the federal Indian-child-welfare

actChild Welfare Act 25 USC 1901 to 1963.

SecTioN 257. 938.255 (1) (e) of the statutes is amended to read:

938.2551) (e) If the juvenile is alleged to come within-the provisions. &38.13 (4),
(6), (6m), (7),0r (14) or 938.14, reliable and credible information which forms the basis of
the allegations necessary to invoke the jurisdiction of the court and to provide reasonable
notice ofthe conduct or circumstances to be considered by the court together with a statement
that the juvenile is in need of supervision, services, canehabilitation.

SecTioN 258. 938.255 (2) (title) of the statutes is created to read:

938.255(2) (title) FACTS NOT KNOWN.

SecTioN 259. 938.255 (3) of the statutes is amended to read:

938.2553) IF CERTAIN INFORMATION NOT STATED. If the information required under sub.

(1) (d) or (e) is not stated the petition shall be dismissed or amended under s. 9381263 (2)

(b) or dismissed

SecTION 260. 938.255 (4) (title) of the statutes is created to read:
938.255(4) (title) CoPy TO JUVENILE AND OTHERS.

SecTION 261. 938.263 (title) of the statutes is amended to read:
938.263(title) Amendment or dismissalof petition.

SecTION 262. 938.263 (1) (title) of the statutes is created to read:
938.263(1) (title) AMENDMENT.

SecTION 263. 938.263 (1) of the statutes is renumbered 938.263 (1) (a).

SecTiON 264. 938.263 (2) of the statutes is renumbered 938.263 (1) (b).
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NoTe: Renumbers s. 938.263 (1) and (2) so that the language from s.
938.21 (7), relating to the authority of the court to dismiss a petition and
refer a matter to an intake worker for deferred prosecution, may be
added to this section.

SecTION 265. 938.265 of the statutes is amended to read:

938.265 Consultation with victims. In a case in which the juvenile is alleged to be
delinquent under s. 938.12 or to be in need of protection or services under s. 938.13 (12), the
district attorney or corporation counsel shall, as soon as practicable-but-in-anefoeant
the plea hearing under s. 938.30, offer all of the victims of the juvenile’s alleged act who have
sorequested-the-opportunigy opportunity to confer with the district attorney or corporation
counsel concerning the possible outcomes of the proceeding against the juvenile, including
potential plea agreements and recommendations that the district attorney or corporation
counsel may make concerning dispositions under s. 938.34 or 938.345. The duty to confer
under this section does not limit the obligation of the district attorney or corporation counsel
to exercise his or her discretion concerning the handling of the proceeding against the juvenile.

SecTiON 266. 938.27 (1) (title), (2) (title) and (3) (title) of the statutes are created to
read:

938.27(1) (title) SUMMONS; WHEN ISSUED.

(2) (title) SUMMONS; NECESSARYPERSONS.

(3) (title) NOTICE OF HEARINGS.

SecTION 267.938.27 (3) (a) 1. of the statutes is amended to read:

938.27(3) (&) 1. The court shall-alswtify, under s. 938.273, the juvenile, any parent,
guardianand legal custodian of the juvenile, any foster parent, treatment foster parent or other
physical custodian described in s. 48.62 (2) of the juvesnild,any person specified in par.

(b), if applicable, of all hearings involving the juvenile under this subchapter, except hearings
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on motions for which notice-need-ontyustbe provided onlyo the juvenile and his or her
counsel.-Wherd# parents entitled to notice have the same place of residence, notice to one
shall- constituteonstitutesiotice to the other. The first notice to any interested party, foster
parent, treatment foster pareot,other physical custodian described in s. 48.62 (2) shall be
written in writing and may have a copy of the petition attached te-it—Thereafter,-notice of

Notices of subsequehearings may be given by telephone at least 72 hours before the time

of the hearing. The person giving telephone notice shall place in the case file a signed

statement of the date atithe notice was given and the person to whom he or she spoke.

SECTION 268. 938.27 (4) (title) of the statutes is created to read:
938.27(4) (title) CONTENTSOF NOTICE.
SECTION 269. 938.27 (4m), (5) and (6) of the statutes are amended to read:

938.27(4m) NOTICE TO VICTIMS OF HEARINGS. The district attorney or corporation

counsel shall make a reasonable attempt to contact any known victim or alleged victim of a
juvenile’s act or alleged act to inform them of the right to receive notice of any hearing under
this chaper involving the juvenile. If a victim or alleged victim indicates that he or she wishes
to receive_thahotice-of-any-hearing-under-this-chapter-involving-the juvethke district
attorney or corporation counsel shall make a reasonable attempt to notify, under s. 938.273,
that victim or alleged victim of any hearing under this chapter involving the juvenile. Any
failure Failureto comply with this subsection is not a ground for an appeal of a judgment or
dispositional order or for any court to reverse or modify a judgment or dispositional order.

(5) NoTICE 10 BIOLOGICAL FATHERS. Subject to sub. (3) (b), the court shall make-every

reasonable-efforefforts to identify and notify any person who has filed a declaration of
interest under s. 48.025 and any person who has been adjudged to be the biological father of

the juvenile in a judicial proceeding unless the biological father’s rights have been terminated.
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(6) INTERSTATE COMPACT PROCEEDINGSNOTICE AND SUMMONS. When a proceeding is

initiated under s. 938.14, all interested parties shall receive notice and appropriate summons
shall be issued in a manner specified by the court,consistent-with-applicable-governing
statutes.—In-addition; if If the juvenile who is the subject of the proceeding is in the care of
a foster parent, treatment foster parenipther physical custodian described in s. 48.62 (2),
the court shall give the foster parent, treatment foster parasther physical custodian notice
and an opportunity to be heard as provided in sub. (3) (a).

SecTioN 270. 938.27 (7) (title) and (8) (title) of the statutes are created to read:

938.27(7) (title) QTATIONS AS NOTICE.

(8) (title) REIMBURSE LEGAL COUNSELCOSTSIN CERTAIN CASES;NOTICE.

SecTioN 271. 938.273 (1) of the statutes is renumbered 938.273 (1) (a) and amended
to read:

938.273 (1) METHODS OF SERVICE; CONTINUANCE. (&) Service of summons or notice

required by s. 938.27 may be made by mailing a copy-theydbe persons summoned or
notified. If the persons, other than a person specified in s. 938.27 (4m), fail to appear at the
hearing oiotherwise to acknowledge service, a continuance shall be granted,-exceptwhere the
court-determines-otherwise becatisejuvenile-is-in-secure-custodgder par. (h)and service
shall bemade personally by delivering to the persons a copy of the summons or-netice; except
thatif. _If the courtis-satisfiedetermineghat it is impracticable to serve the summons or
notice personally, it may-make ander-providing-for-theervice-of the summons-or-notice
by certified mail addressed to the last—-known addresses of the persons.

(b) The court may refuse to grant a continuance when the juvenile is being held in secure

custody, butin-such-a-case the cdgutte court so refuses,shall order that service of notice
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of the next hearing be made personally or by certified mail to the last-known address of the
person who failed to appear at the hearing.

(c) Personal service shall be made at least 72 hours before-the tiradnefiring. Mail
shall be sent at least 7 days before-the tinte@hearing, except-whewhenthe petition is
filed under s. 938.13 and the person to be notified lives outside the-state,-in-whitie caas
shall be sent at least 14 days before-the tintheohearing.

SecTiON 272.938.273 (2) (title) and (3) (title) of the statutes are created to read:

938.273(2) (title) By wHOM MADE.

(3) (title) EXPENSES;CHARGE ON COUNTY.

SecTioN 273. 938.275 (1) (title) and (2) (title) of the statutes are created to read:

938.275(1) (title) EXPENSEOF CUSTODY, SERVICES,SANCTIONS,OR PLACEMENT.

(2) (title) LEGAL COUNSEL;INDIGENCY.

SecTION 274. 938.275 (1) (c) of the statutes is amended to read:

938.2751) (c) If the courtimposes a sanction on a juvenile as specified in s. 938.355
(6) (d) or (6m) (a) or (ag) or finds the juvenile in contempt under s. 938.355 (6g) (b) and orders
a disposition under s. 938.34 or if the juvenile is placed-in-a-spmudile detention facility
or place of nonsecure custody under s. 938.355 (6d) (apr(f@) or 938.534 (1) (b) or (c),
the court shall order the parents of the juvenile to contribute toward the cost of the sanction,
disposition or placement the proportion of the total amount which the court finds the parents
are able to pay.

SecTiON 275.938.275 (2) (a) of the statutes is renumbered 938.275 (2) (a) (intro.) and
amended to read:

938.275(2) (a) (intro.) If-thisthestate or a county provides legal counsel to a juvenile

subject to a proceeding under s. 938.12 or 938.13, the court shall order the juvenile’s parent
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to reimburse the state or county-in-accordance witkerpar. (b) or (c). The court may not

order reimbursement if @ither of the following apply:

1. Aparentis the complaining or petitioning party-orif.the

2. Thecourt finds that the interests of the parent and the interests of the juvenile in the
proceeding are substantially and directly adverse and that reimbursement would be unfair to
the parent.

(am) The court may not order reimbursement until the completion of the proceeding
or until the state or county is no longer providing the juvenile with legal counsel in the
proceeding.

SecTION 276. 938.275 (2) (b) and (c) of the statutes are amended to read:

938.275(2) (b) If thisthe state provides the juvenile with legal counsel and the court
orders reimbursement under par. (a), the juvenile’s parent may request the state public
defender to determine whether the parent is indigent-as—provitdel s. 977.07 and to
determinethe amount of reimbursement. If the parent is found not to be indigent, the amount
of reimbursement shall be the maximum amount established by the public defender board.
If the parent is found to be indigent in part, the amount of reimbursement shall be the amount
of partial payment determined-in-accordance withutiderrules-of the-public defender-board
promulgatedunder s. 977.02 (3).

(c) If the county provides the juvenile with legal counsel and the court orders
reimbursementinder par. (a), the court shall-eitimeake a determination of indigency-or-shall
appoint the county department to make the determination. If the court or the county
department finds that the parent is not indigent or is indigent in part, the court shall establish
the amount of reimbursement and-sloatler the parent to pay it.

SecTION 277.938.275 (2) (cg) 3. of the statutes is amended to read:
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938.2752) (cg) 3. The court’s finding, under par. (a)tRat the interests of the parent
and the juvenile are not substantially and directly adverse and that ordering the payment of
reimbursement would not be unfair to the parent.

SecTION 278. 938.28 of the statutes is amended to read:

938.28Failure to obey summons; capiaslf any person summoned under this chapter
fails without reasonable cause to appear, he or she may be proceeded against for contempt of
court_under ch. 785h-casdf the summons cannot be servedfdhe parties served fail to
obeyrespond tdhe -samesummonsor in-any-case-wheih it appears to the court that the
servicewill be ineffectual,a capias may be issued for the parent, guardimhlegal custodian
or for the juvenile. Subchapter IV governs the taking and holding of a juvenile in custody.

SecTION 279. 938.29 (1) of the statutes is amended to read:

938.29(1) REQUEST FOR SUBSTITUTION. Except-as-provided-inondersub. (1g), the

juvenile, either before or during the plea hearing, may file a written request with the clerk of
the court or other person acting as the clerk for a substitution of the judge assigned to the

proceeding—Upoimmediatelyuponfiling the written request, the juvenile shall-immediately

mail ordeliver a copy of the request to the judge named-therdie requestin a proceeding
under s. 938.12 or 938.13 (12), only the juvenile may request a substitution of the judge.
Whenevelf the juvenile has the right to request a substitution of judge, the juvenile’s counsel
or guardian ad litem may file the request. Not more than-onenstiitdn request may be filed
in any one proceeding;-hor-magdany single request may noame more than one judge.
This section shall not apply to proceedings under s. 938.21.

SecTion 280. 938.29 (1g) of the statutes is renumbered 938.29 (1g) (intro.) and

amended to read:
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938.29(1g) WHEN SUBSTITUTION REQUESTNOT PERMITTED. (intro.) The juvenile may

not request the substitution of a judge in a proceeding under s. 938.12 or 938.13 (12), and the
juvenileand the juvenile’s parent, guardiamlegal custodian may not request the substitution

of a judge in a proceeding under s. 938.13 (4), (6), (6m(7?), if theany of the following

apply:

(a) Thejudge assigned to the proceeding has entered a dispositional order with respect
to the juvenile in a previous proceeding under s. 48.12, 1993 stats., s. 48.13 (4), (6), (6m), (7),
or (12), 1993 stats., s. 938.1#,938.13 (4), (6), (6m), (7or (12)-or-the

(b) Thejuvenile or the juvenile’s parent, guardian legal custodian has requested the
substitution of a judge in a previous proceeding under s. 48.12, 1993 stats., s. 48.13 (4), (6),
(6m), (7) or (12), 1993 stats., s. 938.12 or 938.13 (4), (6), (6m), (7) or (12).

SecTioN 281. 938.29 (1m) of the statutes is amended to read:

938.29(1m) AssIGNMENT OF NEW JUDGE When the clerk receives a request for

substitution, the clerk shall immediately contact the judge whose substitution has been
requested for a determination of whether the request was made timely and in proper form.
Except-as-provided-iandersub. (2), if the request is found to be timely and in proper form,

the judge named in the request has no further jurisdiction and the clerk shall request the
assignment of another judge under s. 751.03. If no determination is made within 7 days after

receipt of the request for substitutiadhe clerk shall refer the matter to the chief judge of the

judicial administrative district for determination of whether the request was made timely and
in proper form and foreassignment as necessary.

SecTION 282. 938.29 (2) (title) of the statutes is created to read:

938.29(2) (title) SUBSTITUTION OF JUDGE SCHEDULED TO CONDUCT WAIVER HEARING.

SecTiOoN 283. 938.293 (1) of the statutes is amended to read:
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938.2931) Law ENFORCEMENTREPORTS Copies of all law enforcement officer reports,

including -but-not-limited-tdhe officer's memorandum and witnesses’ statements, shall be
made available upon request to counsel or guardian ad litem prior to a plea hearing. The
reports shall be available through the representative of the public designated under s. 938.09.
The juvenile, through counsel or guardian ad litem, is the only party who shall have access
to the reports in proceedings under s. 938.12, 938dr2838.13 (12). The identity of a
confidential informant may be withheld-pursuanutalers. 905.10.

SecTION 284. 938.293 (2) (title) of the statutes is created to read:

938.293(2) (title) RECORDSRELATING TO JUVENILE.

SecTiON 285. 938.293 (3) of the statutes is amended to read:

938.293(3) VIDEOTAPED ORAL STATEMENT. Upon request prior to the fact—finding

hearing, the district attorney shall disclose to the juvenile, and to the juvenile’s counsel or
guardian aditem, the existence of any videotaped oral statement of a juvenile under s. 908.08
which thatis within the possession, custody,control of the state and shall make reasonable
arrangements for the requesting person to view-the videotapedatesthent. If, subsequent
to compliance with this subsection, the state obtains possession, costoalytrol of-such
a the videotaped orastatement, the district attorney shall promptly notify the requesting
person of that fact and make reasonable arrangements for the requesting person to view the
videotaped-ocrastatement.

SecTioN 286. 938.295 (1) of the statutes is renumbered 938.295 (1) (a) and amended
to read:

938.295(1) EXAMINATION ORASSESSMENTOF JUVENILE OR PARENT. (&) After the filing

of a petition and upon a finding by the court that reasonable cause exists to wagant an

physical, psychological, mental, or developmegrta@mination or an alcohol and other drug
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abuse assessment that conforms to the criteria-speaifobet s. 938.547 (4), the court may
order -anya juvenile -comingwithin its jurisdiction to be examined as an outpatient by
personnel in an approved treatment facility for alcohol and other drug abuse, by a physician,
psychiatristor licensed psychologist, or by another expert appointed by the court holding at
least a master’s degree in social work or another related field of child development, in order
that the juvenile’s physical, psychological, alcohol or other drug dependency, neental,
developmental condition may be considered. The court may also order an examination or an
alcohol and other drug abuse assessment that conforms to the criteria-speciéed.
938.547 (4) of a parent, guardiam,legal custodian whose ability to care for a juvenile is at
issue before the court.

(b) The court shall hear any objections by the juvenile and the juvenile’s parents,
guardianpr legal custodian to the request under pafofegguchan examination or assessment
before ordering the examination or assessment.

(c) The expenses of an examination, if approved by the court, shall be paid by the county
of the court ordering the examination. The payment for an alcohol and other drug abuse
assessment shall be in accordance with s. 938.361.

SecTioN 287.938.295 (1c¢) (intro.) of the statutes is amended to read:

938.2951c) REASONABLE CAUSEFORASSESSMENTWHEN. (intro.) Reasonable cause is

considered-to-exigxiststo warrant an alcohol and other drug abuse assessment under sub.
(1) if any of the following applies:
SecTiON 288. 938.295 (1g) of the statutes is amended to read:

938.2951g) REPORTOF RESULTSAND RECOMMENDATIONS. If the court orders an alcohol

or other drug abuse assessment under sub. (1), the approved treatment facility shall, within 14

days after the-coudrder, report the results of the assessment to the-court,-except-that, upon
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request If requestedby the-approved-treatmefacility and if the juvenile is not held in secure

or nonsecure custody, the court may extend the period for assessment for not more than 20
additional working days. The report shall include a recommendation as to whether the
juvenile is in need of treatment, interventi@m,education relating to the use or abuse of
alcohol beverages, controlled substances;ontrolled substance analogs and, if so, shall
recommend a service plan and appropriate treatment from an approved treatment facility,
intervention from a court—approved pupil assistance progmmeducation from a
court—approved alcohol or other drug abuse education program.

SecTioN 289. 938.295 (2) (a) of the statutes is amended to read:

938.295(2) NOoT COMPETENT OR NOT RESPONSIBLE. (&) If there is probable cause to

believe that the juvenile has committed the alleged offense and if there is reason to doubt the
juvenile’scompetency to proceed, or upon entry of a plea under s. 938.30 {d¢ @urt shall
order the juvenile to be examined by a psychiatrist or licensed psychologidif. tAdeost

of the examination;- is approved by the court, the casiall be paid by the county of the court

ordering the examination, and the county may recover that cost from the juvenile’s parent or
guardian-aprovided-inunderpar. (c). Evaluation shall be made on an outpatient basis unless
the juvenile presents a substantial risk of physical harm to the juvenile or others; or the
juvenile, parent, or guardian, and legal counsel or guardian ad litem, consent to an inpatient
evaluation.-AnyAn inpatient evaluation shall be-foompleted ire specified period that is
no longer than-isecessary-to-complete-the evaluation

SecTioN 290. 938.295 (2) (b) of the statutes is renumbered 938.295 (2) (b) 1. and is
amended to read:

938.295(2) (b) 1. The examiner shall file a report of the examination with the court by

the date specified in the order. The court shall cause copies to be transmitted to the district
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attorney or corporation counsel and to the juvendeissel or guardian ad litem. The report
shall describe the nature of the examination, adentify the persons interviewed, the

particular records reviewednd any tests administered to the juvenile and state in reasonable

detail the facts and reasoning upon which the examiner’s opinions are based

2. If the examination is ordered following a plea under s. 938.30 (4) (c), the report shall
also contain an opinion regarding whether the juvenile suffered from mental disease or defect
at the time of the commission of the act alleged in the petition and, if so, whether this caused
the juvenile to lack substantial capacity to appreciate the wrongfulness of his or her conduct
or to conform his or her conduct to the requirements of the law.

3. If the examination is ordered following a finding that there is probable cause to
believe that the juvenile has committed the alleged offense and that there is reason to doubt
the juvenile’s competency to proceed, the report shall also contain an opinion regarding the
juvenile’s present mental capacity to understand the proceedings and assist in his or her
defense and, if the examiner reports that the juvenile lacks competency to proceed, the

examiner’s opinion regarding the likelihood that the juvenile, if provided treatment, may be

restored to competency within the time specified in s. 938.30 (5) (e)-1.The reportshall also

SecTiON 291. 938.295 (3) of the statutes is amended to read:

938.2953) OBJECTIONTOA PARTICULAR PROFESSIONAL. If the juvenile or a parent objects

to a particular physician, psychiatrist, licensed psycholawistther expert-as-required-under
this-sectionthe court shall appoint a different physician, psychiatrist, psychologist or other
expert.

SecTION 292. 938.295 (4) (title) of the statutes is created to read:
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938.295(4) (title) TELEPHONEOR LIVE AUDIOVISUAL PROCEEDING.

SecTioN 293. 938.296 (1) (title) and (2) (title) of the statutes are created to read:

938.296(1) (title) DEeFINITIONS.

(2) (title) SEXUALLY TRANSMITTED DISEASE TESTING.

SecTioN 294. 938.296 (2m) (title) of the statutes is created to read:

938.296(2m) (title) CoMMUNICABLE DISEASE TESTING.

SecTioN 295. 938.296 (2m) (b) of the statutes is amended to read:

938.296(2m) (b) The district attorney or corporation counsel has probable cause to
believe that the act or alleged act of the juvenile that constitutes a violation of s. 946.43 (2m)
carried gootential for transmitting a communicable disease to the victim or alleged victim and
involved the juvenile’s blood, semen, vomit, saliva, urindemes,or other bodily substance
of the juvenile.

SecTION 296. 938.296 (3) (title), (4) (title), (5) (title) and (6) (title) of the statutes are
created to read:

938.296(3) (title) WHEN ORDERMAY BE SOUGHT.

(4) (title) DISCLOSUREOF SEXUALLY TRANSMITTED DISEASE TEST RESULTS.

(5) (title) DISCLOSUREOF COMMUNICABLE DISEASE TEST RESULTS.

(6) (title) PAYMENT FORTEST COSTS.

SecTION 297. 938.2965 (1) (title) of the statutes is created to read:

938.29651) (title) DeFINITION.

SecTION 298. 938.2965 (2) of the statutes is amended to read:

938.29652) GounTty TOPROVIDE. If an area is available and use of the area is practical,

a county shall provide a waiting area for a victim or witness to use during hearings under this

chapter that-iis separate from any area used by the juvenile, the juvenile’s relaives,
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witnesses for the juvenile. Ifseparate waiting area is not available or its use is not practical,
a county shall provide other means to minimize the contact between the victim or witness and
the juvenile, the juvenile’s relativeand witnesses for the juvenile during hearings under this
chapter.

SecTioN 299. 938.297 (1) (title) of the statutes is created to read:

938.297(1) (title) MOTIONS ABLE TO BE DETERMINED WITHOUT TRIAL.

SecTion 300. 938.297 (2) to (4) of the statutes are amended to read:

938.297(2) DEFENSESAND OBJECTIONSBASED ON PETITIONSFOR CITATION. Defensedf

defensesand objections based on defects in the institution of proceedings, lack of probable
cause orthe face of the petition or citation, insufficiency of the petition or citation or invalidity

in whole or in part of the statute on which the petition or citation is founded-slai et
raisednot-later-thamwithin 10 days after the plea hearing-or-be-deemhey aravaived. Other
motions capable of determination without trial may be brought any time before trial.

(3) SUPPRESSIONOF EVIDENCE. Motions to suppress evidence-as-having-biésgally

seized or statements -as-having-bdlegally obtained shall be made before fact—finding on
the issues. The court may-entertaansiderthe motion at the fact—finding hearing if it appears
that a party is surprised by the attempt to introduce thedvidence and that party waives
jeopardy. Only the juvenile may waive jeopardy in cases under s. 938.12, 9368r1238.13
(12).

(4) PROPRIETYOF TAKING JUVENILE INTO cUSTODY. Although the taking of a juvenile into

custody is not an arrest, it shall be considered an arrest for the purpose of deciding motions
which require a decision about the propriety of the taking into custody, including-but not
limited-tomotions to suppress evidence as illegally seized, motions to suppress statements as

illegally obtainedand motions challenging the lawfulness of the taking into custody.
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SecTioN 301. 938.297 (5) (title), (6) (title) and (7) (title) of the statutes are created to
read:

938.297(5) (title) CONTINUATION IN CUSTODY IF MOTION TO DISMISS GRANTED.

(6) (title) SERVICE OF MOTION ON ATTORNEY.

(7) (title) ORAL ARGUMENT BY TELEPHONE.

SecTioN 302. 938.299 (1) (title) of the statutes is created to read:

938.299(1) (title) CLOSED HEARINGS; EXCEPTIONS.

SecTioN 303. 938.299 (1) (am) of the statutes is amended to read:

938.299(1) (am) Subject to s. 906.15, if a public hearing is not held, in addition to
persongermitted to attend under par. (a), a victim of a juvenile’s act or alleged act may attend
any hearing under this chapter based upon the act or alleged act, except thate jooge
may exclude a victim from any portion of a hearing-whilthtdeals with sensitive personal
matters of the juvenile or the juvenile’s family and-whilsatdoes not directly relate to the
act or alleged act committed against the victim. A member of the victim’s family and, at the
request of the victim, a representative of an organization providing support services to the
victim, may attend the hearing under this subsection.

SecTioN 304. 938.299 (1) (ar) of the statutes is renumbered 938.299 (1) (ar) 1. and
amended to read:

938.2991) (ar) 1. Notwithstanding par. (a) and except under subdh&.general public

may attend any hearing under this chapter relating to a juvenile who has been alleged to be
delinquent for committing a violation that would be a felony if committed by an adult if the

juvenile has been adjudicated delinquent previously and that previous adjudication remains
of record and unreversed or relating to a juvenile who has been alleged to be delinquent for

committing a violation specified in s. 938.34 (4h)-(a),-except-that the
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2. Thecourt shall exclude the general public from a hearing if the victim of a sexual
assault objects and may, in its discretion, exclude the general public from any portion of a
hearingwhich thatdeals with sensitive personal matters of the juvenile or the juvenile’s family
and-whichthatdoes not relate to the act or alleged act committed by the juvenile or from any
other hearing described in this paragraph. If the court excludes the general public from a
hearing described in this paragraph, only those persons who are permitted under par. (a) or
(am) to attend a hearing from which the general public is excluded may attend.

SecTioN 305. 938.299 (1) (b) of the statutes is amended to read:

938.2991) (b) Except as provided in par. (av) and s. 938.396, any person who divulges
any information-whichthat would identify the juvenile or the family involved in any
proceeding under this chaptesighject to ch. 785. This paragraph does not preclude a victim
of the juvenile’s act from commencing a civil action based upon the juvenile’s act.

SecTioN 306. 938.299 (4) (title) of the statutes is created to read:

938.299(4) (title) EVIDENTIARY RULESAT HEARINGS.

SecTioN 307. 938.299 (4) (b) and (5) of the statutes are amended to read:

938.2994) (b) Except as provided in s. 901.05; neittmnmon law-noandstatutory
rules of evidence are nbinding at a waiver hearing under s. 938.18, a hearing for a juvenile
held in custody under s. 938.21, a hearing under s. 938.296 (4) for a juvenile who is alleged
to have violated s. 940.225, 948.02, 948.025, 948x0948.06, a hearing under s. 938.296
(5) for a juvenile who is alleged to have violated s. 946.43 (2m), a dispositional hearing, or
any postdispositional hearing under this chapter. At those hearings, the court shall admit all
testimony having reasonable probative value, but shall exclude immaterial, irrel@vant,
unduly repetitious testimonyr evidence that is inadmissible under s. 901.05. Hearsay

evidencemay be admitted if it has demonstrable circumstantial guarantees of trustworthiness.
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The court shall give effect to the rules of privilege recognized by law. The court shall apply
the basic principles of relevancy, materialégpd probative value to proof of all questions of
fact. Objections to evidentiary offers and offers of proof of evidence not admitted may be
made and shall be noted in the record.

(5) TELEPHONEOR LIVE AUDIOVISUAL HEARINGS. On request of any party, unless good

cause to the contrary is shown, any hearing under s. 938.209 (1) (a) 5. or 938.21 (1) may be
held on the record by telephone or live audiovisual means or testimony may be received by
telephone or live audiovisual means-as-prescribedders. 807.13 (2). The request and the
showing of good cause for not conducting the hearing or admitting testimony by telephone
or live audiovisual means may be made by telephone.

SecTioN 308. 938.299 (6) (title), (7) (title), (8) (title) and (9) (title) of the statutes are
created to read:

938.299(6) (title) ESTABLISHMENT OF PATERNITY WHEN MAN ALLEGES PATERNITY.

(7) (title) ESTABLISHMENT OF PATERNITY WHEN NO MAN ALLEGES PATERNITY.

(8) (title) TESTIMONY OF JUVENILE'S MOTHER RELATING TO PATERNITY.

(9) (title) AMERICAN INDIAN JUVENILE; TRIBAL COURT INVOLVEMENT.

SecTioN 309. 938.299 (9) (a) and (b) of the statutes are amended to read:

938.299(9) (a) If a petition under s. 938.12 or 938.13 (12) includes the statement in s.
938.255 (1) (cr) 2. or if the court is informed during a proceeding under s. 938.12 or 938.13
(12) that a petition relating to the delinquent act has been filed in a tribe’s court with respect
to a juvenile to whom the circumstances specified in s. 938.255 (1) (cr) 1. apply, the court shall
stay the proceeding and communicate with the tribal court in which the other proceeding is

or may be pending to discuss which court-mayslike more appropriate forum.
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(b) If the court and tribal court either mutually agree or agree under the terms of an
established judicial protocol applicable to the court that the tribal court-wouddHeemore
appropriate forum, the court shall dismiss the petition without prejudice or stay the
proceeding.The court’s decision shall be based on the best interests of the juvenile and of the
public.

SecTioN 310. 938.30 (1) (title) of the statutes is created to read:

938.30(1) (title) TIME OF HEARING.

SecTioN 311. 938.30 (2) of the statutes is amended to read:

938.30(2) INFORMATION TO JUVENILE AND PARENTS;BASIC RIGHTS; SUBSTITUTION. At Or

before the commencement of the hearing under this section the juvenile and the parent,
guardianpr legal custodian shall be advised of their rights as specified in s. 938.243 and shall
be informed that the hearing shall be to the court and that a request for a substitution of judge
under s. 938.29 must be made before the end of the plea hearing i®waeved.
Nonpetitioning parties, including the juvenile, shall be granted a continuance of the plea
hearing if they wish to consult with an attorney on the request for a substitution of a judge.
SecTion 312. 938.30 (3) (title) and (4) (title) of the statutes are created to read:
938.30(3) (title) JUVENILE IN NEED OF PROTECTIONOR SERVICESPROCEEDING;POSSIBLE
PLEAS.
(4) (title) DELINQUENCY AND CIVIL LAW OR ORDINANCE PROCEEDINGSPOSSIBLEPLEAS.
SecTioN 313. 938.30 (4) (a), (bm) and (c) of the statutes are amended to read:
938.30(4) (a) Admit some or all of the facts alleged in the petition or citation,-however,
such-a Thisplea is an admission only of the commission of the acts and does not constitute

an admission of delinquency.
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(bm) Plead no contest to the allegations;-but dritye court permits the juvenile to enter
that plea.

(c) Exceptpursuant tio the case o& petition or citation under s. 938.125, state that
he or she is not responsible for the acts alleged in the petition by reason of mental disease or
defect. This plea shall be joined with an admission under par. (a), a denial under par. (b) or
a plea of no contest under par. (bm).

SecTioN 314. 938.30 (4m) of the statutes is renumbered 938.30 (4m) (intro.) and
amended to read:

938.30(4m) CoURT TO INQUIRE ABOUT NOTICE TO VICTIMS. (intro.) Before accepting a

plea under sub. (4) in a proceeding in which a juvenile is alleged to be delinquent under s.
938.12 or to be in need of protection or services under s. 938.13 (12), the court shall inquire

of the district attorney or corporation counselwhetheadto the following:

(2) _Whether her she has complied with ss.938.265 and-whether-he or she has
complied-with-s938.27 (4m);-whetherany

(b) Whether anpf the known victims requested notice of the date, tand,place of

the plea hearing and, if so, whether the district attorney or corporation counsel provided to the
victim thatnotice-of the date,-time-and place-of the-hearing

SecTioN 315. 938.30 (5) (title) of the statutes is created to read:

938.30(5) (title) NoT COMPETENTOR NOT RESPONSIBLE.

SecTioN 316. 938.30 (5) (a) 2., (c) (intro.) and (d) (intro.) of the statutes are amended
to read:

938.30 (5) (a) 2. If the juvenitienies the allegations in the petition or citation, the court
shall hold a fact—findingpearing on the allegations in the petition or citation as provided under

s. 938.31. If-atthe-end-of the fact=findatter thehearing, the court finds that the allegations
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in the petition have been proven, the court shall immediately hold a hearing to determine
whether the juvenile was not responsible by reason of mental disease or defect.

(c) (intro.) If the court finds that the juvenile was not responsible by reason of mental
disease or defect, as described under s. 971.15 (1) and (2), the court shall dismiss the petition
with prejudice and-shall-alsto one of the following:

(d) (intro.) If the court finds that the juvenile is not competent to proceed, as described
ins. 971.13 (1) and (2), the court shall suspend proceedings on the petition-and-stiall also
one of the following:

SecTioN 317. 938.30 (5) (e) 1. of the statutes is renumbered 938.30 (5) (e) 1. (intro.)
and amended to read:

938.30(5) (e) 1. (intro.) A juvenile who is not competent to proceed, as described in
s.971.13 (1) and (2), but who is likely to become competent to proceed within 12 months or

within the time period ofhe maximum sentence that may be imposed on an adult for the most

serious delinquent act with which the juvenile is charged, whichever is less, and who is
committed under s. 51.20 following an order under par. (d) 1. or who is placed under a
dispositional order following aorder under par. (d) 2., shall be periodically reexamined with

written reports of those reexaminations to be submitted to the court every 3 months and within
30 days before the expiration of the juvenile’s commitment or dispositional order. Each report

shall indicate-either-that tlane of the following:

a. That thguvenile has become competent;-that the

b. That thguvenile remains incompetent but that attainment of competence is likely
within the remaining period of the commitment or dispositional order-or-that the

c._That thguvenile has not made such progress that attainment of competency is likely

within the remaining period of the commitment or dispositional order.
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SecTioN 318. 938.30 (6) (title) of the statutes is created to read:

938.30(6) (title) UNCONTESTEDPETITIONS;DISPOSITION.

SecTioN 319. 938.30 (6) (b) and (c) and (7) of the statutes are amended to read:

938.30(6) (b) If it appears to the court that disposition of the case may include
placement of the juvenile outside the juvenile’s home, the court shall order the juvenile’s

parent tqorovide a statement of the juvenile’s and the juvenile’s pariectsne, assets, debts,

and living expenses to the court or the designated agency under s. 938.33 (1) at least 5 days
before the scheduled date of the dispositional hearing or as otherwise ordered by the court.
The clerk of court shall provide, without charge, to any parent ordered to prothde a
statement-oincome;-assets,-debts-and-living-expemasgscument setting forth the percentage
standard established by the department of workforce development under s. 49.22 (9) and
listing the factors that a court may consider under s. 301.12 (14) (c).

(c) If the court orders the juvenile’s parent to provide a statement of income, assets,

debtsand living expenses of the juvenile and juvenile’s paretite court or if the court orders

the juvenile’s parent to provide that statement to the designated agency under s. 938.33 (1) and
that the designated agency is not the county department, the court shall also order the
juvenile’s parent to provide-th#te statement to the county department at least 5 days before
the scheduled date of the dispositional hearing or as otherwise ordered by the court. The
county department shall provide, without charge, to the pafenthaon which to provide-that

the statement, and the parent shall provide thestatement on-thaheform. The county
department shall use the information provided in the statement to determine whether the
department may claim federal foster care and adoption assistance reimbursement under 42

USC 670 to 679a for the cost of providing care for the juvenile.
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NoTe: Provides, in s. 938.30 (6) (c), that the statement of income,
assets, debts, and living expenses should indicate those of the parent and
the juvenile.

(7) CONTESTEDPETITIONSOR CITATIONS; DATE FORFACT-FINDING HEARING. If the petition

or citation is contested, the court shall set a date for the fact—finding hearinghatallows
a reasonable time for the parties to prepare but is no more than 20 days from the plea hearing
for a juvenile who is held in secure custody and no more than 30 days from the plea hearing
for a juvenile who is not held in secure custody.

SecTioN 320. 938.30 (8) (title) of the statutes is created to read:

938.30(8) (title) ADMISSION OR NO CONTESTPLEA; INQUIRIES REQUIRED.

SecTioN 321. 938.30 (8) (b) and (9) of the statutes are amended to read:

938.30(8) (b) Establish whether any promises or threats were made to elicit a plea and
alertexplain tounrepresented partiesttee possibility that a lawyer may discover defenses
or mitigating circumstances-whi¢hatwould not be apparent to them.

(9) HEARINGS CONDUCTEDBY COURT COMMISSIONER;COURTTO REVIEW. If @ circuit court

commissioner conducts the plea hearing and accepts an admission of the alleged facts in a
petition brought under s. 938.12 or 938.13,-the junmetshall review the admission at the
beginning of the dispositional hearing by addressing the parties and making the inquires set
forth-in undersub. (8).

SecTion 322. 938.30 (10) (title) of the statutes is created to read:

938.30(10) (title) TELEPHONEOR LIVE AUDIOVISUAL PARTICIPATION.

SecTioN 323. 938.31 (1) (title), (2) (title) and (4) (title) of the statutes are created to
read:

938.31(1) (title) DerINITION.

(2) (title) HEARING TO THE COURT; PROCEDURES.
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(4) (title) ANDINGS BY COURT.
SecTioN 324. 938.31 (7) of the statutes is amended to read:

938.31(7) DATE FOR DISPOSITIONAL HEARING. (@) At the close of the fact-finding

hearing, the court shall set a date for the dispositional hearing taicdilows a reasonable
time for the parties to prepare but is no more than 10 days after the fact—finding hearing for
a juvenile in secure custody and no more than 30 days after the fact—finding hearing for a
juvenile not held in secure custody. If all parties consent, the court may immediately proceed
with a dispositional hearing.

(b) If it appears to the court that disposition of the case may include placement of the
juvenile outside the juvenile’s home, the court shall order the juvenile’s parent to provide a

statement of the juvenile’s and the juvenile’s paremitme, assets, debtand living

expenses to the court or the designated agency under s. 938.33 (1) at least 5 days before the
scheduledlate of the dispositional hearing or as otherwise ordered by the court. The clerk of
courtshall provide, without charge, to any parent ordered to protuestatement-of-income,
assetsdebts-and living-expensasdocument setting forth the percentage standard established
by the department of workforce development under s. 49.22 (9) and listing the factors that a
court may consider under s. 301.12 (14) (c).

(c) If the court orders the juvenile’s parent to provide a statement of income, assets,

debtsand living expenses of the juvenile and juvenile’s paretite court or if the court orders

the juvenile’s parent to provide-thhe statement to the designated agency under s. 938.33 (1)
and-thatthe designated agency is not the county department, the court shall also order the
juvenile’s parent to provide-thie statement to the county department at least 5 days before
the scheduled date of the dispositional hearing or as otherwise ordered by the court. The

county department shall provide, without charge, to the paferthaon which to provide-that
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the statement, and the parent shall provide thestatement on-thahe form. The county

department shall use the information provided in the statement to determine whether the
department may claim federal foster care and adoption assistance reimbursement under 42
USC 670 to 679a for the cost of providing care for the juvenile.

NoTe: See the note to s. 938.30 (6) (b) and (c) in this draft.
SecTioN 325. 938.315 (1) (intro.) of the statutes is amended to read:

938.315(1) TiME PERIODSTO BE EXCLUDED. The following time periods shall be

excluded in computing time requirements-within tnislerchapter:
SecTiOoN 326. 938.315 (1) (a) of the statutes is renumbered 938.315 (1) (a) (intro.) and
amended to read:

938.315(1) (a) (intro.) Any period of delay resulting from-otlaery of the following:

1. Otherlegal actions concerning the juvenile, including an examination under s.
938.295 or a hearing related to the juvenile’s mental condition, prehearing motions, waiver
motions,and hearings on other matters.

SecTioNn 327. 938.315 (1) (b) of the statutes is renumbered 938.315 (1) (a) 2. and
amended to read:

938.315(1) (a) 2. -Any-period-of delay resulting-fromAacontinuance granted at the
request of or with the consent of the juvenile and counsel.

SecTion 328. 938.315 (1) (c) of the statutes is renumbered 938.315 (1) (a) 3. and
amended to read:

938.315(1) (a) 3.-Anyperiod-of delay caused-by Tee disqualification or substitution
of a judge or by any other transfer of the case or intake inquiry to a different judge, intake

worker or county.
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SecTion 329. 938.315 (1) (d) of the statutes is renumbered 938.315 (1) (a) 4. and
amended to read:

938.315(1) (a) 4. -Any-period-of delay-resulting-fromAacontinuance granted at the
request ofherepresentative of the public under s. 938.09 if the continuance is granted because
of the unavailability of evidence material to the case when he or she has exercised due
diligence to obtain the evidence and there are reasonable grounds to believe that the evidence
will be available at the later date, or to allow him or her additional time to prepare the case and
additional time is justified because of the exceptional circumstances of the case.

Section 330. 938.315 (1) (dm) of the statutes is renumbered 938.315 (1) (a) 5. and
amended to read:

938.315(1) (a) 5. -Any-period-of delay resulting-from-coufourt congestion or
scheduling.

SecTion 331. 938.315 (1) (e) of the statutes is renumbered 938.315 (1) (a) 6. and
amended to read:

938.315(1) (a) 6. -Any-period-of delay resulting-from-tlbeimposition of a consent
decree.

SectioNn 332. 938.315 (1) (f) of the statutes is renumbered 938.315 (1) (a) 7. and
amended to read:

938.3151) (a) 7.-Any-period-of delay resulting-from-thihe absence or unavailability
of the juvenile.

SecTioN 333. 938.315 (1) (fm) of the statutes is renumbered 938.315 (1) (a) 8. and
amended to read:

938.315(1) (a) 8. -Any-period-of delay resulting-from-thbeinability of the court to

provide the juvenile with notice of an extension hearing under s. 938.365 due to the juvenile
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having run away or otherwise having made himself or herself unavailable to receive that
notice.

SecTioN 334. 938.315 (1) (h) of the statutes is renumbered 938.315 (1) (a) 9. and
amended to read:

938.315(1) (a) 9. Any-period-of delay resulting-from-tAdeneed to appoint a qualified
interpreter.

SecTion 335. 938.315 (1) (i) of the statutes is renumbered 938.315 (1) (a) 10. and
amended to read:

938.315(1) (a) 10.-Any-period-of delay-resulting-from-consultatidonsultatiorunder
S. 938.24 (2r) or 938.25 (29).

SecTioN 336. 938.315 (2) (title), (2m) (title) and (3) (title) of the statutes are created
to read:

938.315(2) (title) CONTINUANCE FOR GOOD CAUSE.

(2m) (title) WHEN NO CONTINUANCE, EXTENSION, OR EXCLUSION PERMITTED.

(3) (title) CONSEQUENCESOF FAILURE TO COMPLY WITH TIME LIMIT.

SecTioN 337.938.32 (1) (title) of the statutes is created to read:

938.32(1) (title) WHEN ORDERED; TERMS; VICTIMS' RIGHTS; PROCEDURES.

SecTioN 338. 938.32 (1) (a) and (am) of the statutes are amended to read:

938.32(1) (a) At any time after the filing of a petition for a proceeding relating to s.
938.12 or 938.13 and before the entry of judgment;-the judge-or dozuttcommissioner
may suspend the proceedings and place the juvenile under supervision in the juvenile’s own
home or present placement. The court may establish terms and conditions applicable to the
parent, guardian, or legal custodian, and to the juvenile, including any of the conditions

specified insubs. (1d), (1g), (1m), (1p), (1t), (1v), and (1x). The order under this section shall
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be known as a consent decree and must be agreed to by the juvenile; the parent, guardian, or
legal custodian; and the person filing the petition under s. 938.25. If the consent decree
includes any conditions specified in sub. (1g), the consent decree shall include provisions for
payment of the services as specified in s. 938.361. The consent decree-shall-be réuuced to
writing and_begiven to the parties.

(am) Before entering into a consent decree in a case in which the juvenile is alleged to
be delinquent under s. 938.12 or to be in need of protection or services under s. 938.13 (12),
the district attorney or corporation counsel shall, as soon as practicable-but-in-amgrent
agreeing to the consent decree, offer all of the victims of the juvenile’s alleged act who have
sorequested-the-opportunigy opportunity to confer with the district attorney or corporation

counsel concerning the proposed consent decree. The duty to offer an opportonfeto

under this paragraph does not limit the obligation of the district attorney or corporation
counsel taexercise his or her discretion concerning the handling of the proceeding against the
juvenile.

SecTioN 339. 938.32 (1) (b) 1. of the statutes is renumbered 938.32 (1) (b) (intro.) and
amended to read:

938.32(1) (b) (intro.) Before entering into a consent decree in a proceeding in which
a juvenile is alleged to be delinquent under s. 938.12 or to be in need of protection or services

under s. 938.13 (12),-ttadl of the following shall occur:

1g9. Thecourt shall determine whether a victim of the juvenile’s act wants to make a
statement to the court. If a victim wants to make a statement, the court shall allow the victim
to make a statement in court or to submit a written statement to be read to the court. The court
may allow any other person to make or submit a statement under this subdivision. Any

statement made under this subdivision must be relevant to the consent decree.
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SecTioN 340. 938.32 (1) (b) 1m. of the statutes is amended to read:

938.32(1) (b) 1m. -Before-entering-into-a-consent decree-in-a-proceeding-in-which a

services

unders938.13(12), thd@hecourt shall inquire of the district attorney or corporation counsel
whether he or she has complied with par. (am), whether he or she has complied with subd. 2.
and-whether-he-or-she-has-complied- wit838.27 (4m), whether any of the known victims
requested notice of the date, tiraed place of any hearing to be held on the consent decree
and, ifso, whether the district attorney provided to the victim notice of the dateatwhelace
of the hearing.

SecTioN 341. 938.32 (1) (b) 2. of the statutes is amended to read:

938.32 (1) (b) 2. Before-entering-into-a-consent-decree-in-a-proceeding-in-which a

services

unders.-938.13(12), thdnedistrict attorney or corporation counsel shall make a reasonable
attempt to contact any known victim to inform that person of the right to make a statement
under subd.-11g. Any failure to comply with this subdivision is not a ground for discharge
of the juvenile, parent, guardiaor, legal custodian from fulfilling the terms and conditions
of the consent decree.

SecTioN 342. 938.32 (1) (c) 1. of the statutes is renumbered 938.32 (1) (c) 1. (intro.)
and amended to read:

938.32(1) (c) 1. (intro.) If at the time the consent decree is entered into the juvenile is
placed outside the home under a voluntary agreement under s. 48.63 or is otherwise living
outside thdhome without a court order and if the consent decree maintains the juvenile in that

placement or other living arrangement, the consent decree shall inalidé the following:
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a. Afinding that placement of the juvenile in his or her home would be contrary to the
welfare of the juvenile;.a

b. Afinding as to whether the county department or the agency primarily responsible
for providing services to the juvenile has made reasonable efforts to prevent the removal of
the juvenile from the home, while assuring that the juvenile’s health and safety are the
paramountoncerns, unless thejudgeurtor circuit court commissioner finds thaty of the
circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies, and a

c. Afinding as to whether the county department or agency has made reasdogble ef
to achieve the goal of the juvenile’s permanency plan, unless return of the juvenile to the home
is the goal of the permanency plan and-the judge-or-coouit-commissiondinds that any
of the circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies.

SecTioN 343. 938.32 (1) (c) 2. of the statutes is amended to read:

938.32(1) (c) 2. If the-judge-or-circuitourt -commissionefinds that any of the
circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the
consent decree shall include a determination that the county department or agency primarily
responsibldor providing services under the consent decree is not required to make reasonable
efforts with respect to the parent to make it possible for the juvenile to return safely to his or
her home.

SecTION 344. 938.32 (1) (c) 3. and (d) of the statutes are amended to read:

938.32(1) (c) 3. The-judge-or-circuitourt-commissioneshall make the findings
specified in subds. 1. and 2. on a case—by-case basis based on circumstances specific to the
juvenile and shall document or reference the specific information on which those findings are
based in the consent decree. A consent decree-that meferlynces subd. 1. or 2. without

documenting or referencing that specific information in the consent decree or an amended
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consent decree that retroactively corrects an earlier consent decree that does not comply with
this subdivision is not sufficient to comply with this subdivision.

(d) 1. If thejudge-orcircuitourt-commissioneiinds that any of the circumstances
specified in s938.355 (2d) (b) 1. to 4. applies with respect to a parent,-the judge-orauatit
commissioner shall hold a hearing within 30 days after the date of that finding to determine
the permanency plan for the juvenile—lf-a-hearing-is-held-under-this-subdivisidrhehe
agencyresponsible for preparing the permanency plan shall file the permanency plan with the
court not less than 5 days before the date of the hearing.

2. Mfa-hearing-is-held-undersubd.-1 Aaiteast 10 days before the date of the hearing
under subd. 1the court shall notify the juvenile, any parent, guardian, and legal custodian
of the juvenile, and any foster parent, treatment foster parent, or other physical custodian
described in s. 48.62 (2) of the juvenile of the time, place, and purpose of the hearing.

3. The court shall give a foster parent, treatment foster parent, or other physical
custodian described in s. 48.62 (2) who is notified of a hearing under subd. 2. an opportunity
to be heard at the hearing by permitting the foster parent, treatment foster parent, or other
physical custodian to make a written or oral statement during the hearing, or to submit a
written statement prior to the hearing, relevant to the issues to be determined at the hearing.

A Thefoster parent, treatment foster parent, or other physical custodian-who-receives a notice

become goarty to the proceeding on which the hearing is held solely on the basis of receiving
thatthenotice and having thepportunity to be heard.
SecTION 345. 938.32 (1d) of the statutes is amended to read:

938.32(1d) VOLUNTEERSIN PROBATIONPROGRAM. If the petition alleges that the juvenile

has committed an act that would constitute a misdemeanor if committed by an adult, if the
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chiefjudge of the judicial administrative district has approved under s. 973.11 (2) a volunteers
in probation program established in the juvenile’s county of residenceif the judge-or
circuit court-commissionedetermines that volunteer supervision under that volunteers in
probation program will likely benefit the juvenile and the community,-the-judge-or-circuit
court-commissionamay establish as a condition under sub. (1) that the juvenile be placed with
that volunteers in probation program under-scmhditions-aghatthe-judge-or-circuitourt
commissionedetermines are reasonable and appropriate— Tnessnditions may include,

but need not-be limited-tany of the following:

(a) A directive to a volunteer to-provithe a role moddbr the juvenile-a-role-model

informal counseling, general monitorirend monitoring of the conditions established by the
judge-or-circuitcourt-commissionenr any combination of these functions.

(b) Any other conditions that the-judge-or-ciratiiurt-commissionemay establish
under this section.

SecTioN 346. 938.32 (19) (intro.) and (b) of the statutes are amended to read:

938.32(1g) ALCOHOL OR OTHERDRUG ABUSE TREATMENT AND EDUCATION. (intro.) If the

petition alleges that the juvenile committed a violation specified under ch. 961 and if the
multidisciplinary screen conducted under s. 938.24 (2) shows that the juvenile is at risk of
having needs and problems related to the use of alcohol beverages, controlled substances or
controlled substance analogs and its medical, personal, family and social effects;-the judge or
circuit court-commissionamay establish as a condition under sub. (1) any of the following:

(b) That the juvenile participate in a court—approved pupil assistance program provided
by the juvenile’s school board or a court—approved alcohol or other drug abuse education
program. Theguvenile’s participation in a court—approved pupil assistance program-under this

paragraphs subject to the approval of the juvenile’s school board.
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SecTiON 347.938.32 (1m) (intro.), (a) and (c) of the statutes are amended to read:

938.32(1m) TEEN COURTPROGRAM. (intro.) The-judge-or-circuttourt-commissioner

may establish as a condition under sub. (1) that the juvenile be placed in a teen court program
if all of the following conditions apply:

(a) The chief judge of the judicial administrative district has approved a teen court
program established in the juvenile’s county of residence and-the-judge-or courtit
commissionedetermines that participation in the-teen-cpuogram will likely benefit the
juvenile and the community.

(c) The juvenile admits or pleads no contest in open court,jnvitie presence ahe

juvenile’s parent, guardian or legal custodian-presenthe allegations that the juvenile
committed the delinquent act.
SecTioN 348. 938.32 (1r) of the statutes is amended to read:

938.32(1r) ALCOHOL AND OTHER DRUG ABUSE TREATMENT; INFORMED CONSENT If the

conditions of the consent decree provide for an alcohol and other drug abuse outpatient
treatment program under sub. (1g) (a), the juvenile or, if the juvenile has not attained the age
of 12 years of agehe juvenile’s parent, guardian or legal custodian shall execute an informed
consent form that indicates that they are voluntarily and knowingly entering into a consent
decree for the provision of alcohol and other drug abuse outpatient treatment.

SecTiON 349. 938.32 (1p) of the statutes is amended to read:

938.32(1p) PRRTICIPATION IN YOUTH REPORTCENTER. The judge-orjuvenileourt

commissionemay establish as a condition under sub. (1) that the juvenile report to a youth
report center after school, in the evening, on weekends, on other nonschool days, or at any
other time that the juvenile is not under immediate adult supervision, for participation in the

social, behavioral, academic, community service, and other programming of the center.
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Section938.34 (59) applies to any community service work performed by a juvenile under this
subsection.

SecTioN 350.938.32 (1t) (a) 1., 1m. and 3. and (b) of the statutes are amended to read:

938.32(1t) ResmituTion. (@) 1. Subject to subd. 3., if the petition alleges that the
juvenile committed a delinquent act that has resulted in damage to the property of another, or
in actual physical injury to another excluding pain and suffering,-the-judge-or ciocuit
commissionemay require the juvenile as a condition of the consent decree, to repair the
damage to property or to make reasonable restitution for the damage or injury, either in the
form of cash payments or, if the victim agrees, the performance of services for the victim, or
both, ifthe judge-or-circuitourt-commissionenfter taking into consideration the well-being
and needs of the victim, considers it beneficial to the well-being and behavior of the juvenile.
Any consent decree that includes a condition of restitution by a juvenile shall include a finding
that the juvenile alone is financially able to pay or physically able to perform the services, may
allow up to the date of the expiration of the consent decree for the payment or for the
completion of the serviceand may include a schedule for the performance and completion
of the services.—Objection-Itfythe juvenile objectto the amount of damages claimed-shall
entitle-the-juvenile-tpa hearing-on-the question-of damaghkall be held to determine the

amount of damagdsefore-thean amount of restitution is made part of the consent decree.

Any recovery under this subdivision shall be reduced by the amount recovered as restitution
for the same act under subd. 1m.

1m. If the petition alleges that the juvenile has committed a delinquent act that has
resulted idamage to the property of another, or in actual physical injury to another excluding
pain and suffering, the-judge-or-circeurt-commissionemay require a parent who has

custody, as defined in s. 895.035 (1), of the juvenile, as a condition of the consent decree, to
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make reasonable restitutitor the damage or injury. Except for recovery for retail theft under
S. 943.51, the maximum amount of any restitution ordered under this subdivision for damage
or injury resulting from any one act of a juvenile or from the same act committed by 2 or more

juveniles in the custody of the same parent may not exceed $5,000. Any consent decree that

includes a condition of restitution by a parent-who-has-custody-of the juveniér this
subdivisionshall include a finding that the parentwho-has-custody-of the juigfiiancially

able to pay the amount ordered and may allow up to the date of the expiration of the consent

decree for the paymen®bjection-byif the parent object® the amount of damages claimed
shall-entitle the parent ta hearing-on-the-question-of damasiesll be held to determine the

amount of damagdsefore-thean amount of restitution is made part of the consent decree.

Any recovery under this subdivision shall be reduced by the amount recovered as restitution
for the same act under subd. 1.

3. Under this paragraph;-ajudge-orcircoitirt- commissionamay not order a juvenile
who is under 14 years of age to makemote than $250 in restitution or to perform nuire

than 40 total hours of services for the victim as tatatitution_under the consent decree

Note: Clarifies, in s. 938.32 (1t) (a) 3., that a juvenile under 14 years of
age may not make more than $250 in restitution or perform more than 40
hours of service as total restitution for each consent decree.

(b) Thejudgeourtmay require the juvenile to participate in a supervised work program
or other community service work under s. 938.34 (5g) as a condition of the consent decree.

SecTioN 351. 938.32 (1v) and (1x) of the statutes are amended to read:

938.32(1v) PARENTAL SCHOOLATTENDANCE. If the petition alleges that the juvenile is
in need of protection or services under s. 938.13 (6),-the judge-or coaditcommissioner
may-establisliequireas a condition under sub. (f)at the juvenile’s parent, guardiam,legal

custodian attend school with the juvenile.
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(1x) SuPERVISEDWORK PROGRAM. If the petition alleges that the juvenile violated s.

943.017and the juvenile has attained-the minimum-age-at which-ajuvenile may be-adjudicated
delinquentl0 years of agehe judge-or-circuitourt-commissionamay require, as a condition

of the consent decree, that the juvenile participate for not less than 10 hours nor more than 100
hours in a supervised work program under s. 938.34 (5g) or perform not less than 10 hours nor

more than 100 hours of other community service work, except that if the juvenile has not

attained 14 years of age the maximum number of hours is a tot@l wider the consent
decree

Note: Clarifies, in s. 938.32 (1x), that a juvenile under 14 years of age
may not participate in more than 40 hours in a supervised work program
or perform more than 40 hours of community service work in total for
each consent decree.

SecTioN 352. 938.32 (2) (title) of the statutes is created to read:

938.32(2) (title) TiIME PERIOD FOR CONSENTDECREE;EXTENSION.

SecTioN 353. 938.32 (2) (a), (3) and (4) of the statutes are amended to read:

938.32(2) (a) A consent decree shall remain in effect for up to one year unless the
juvenile, parent, guardian or legal custodian is discharged sooner-by-the judge-ocaimtuit
commissioner

(3) RAILURE TO FOLLOW; OBJECTION TO CONTINUANCE CONSENT DECREE. If, prior to

discharge by the courtr to the expiration of the consent decree, the court finds that the
juvenile or parent, legal guardiaor, legal custodian has failed to fulfill the express terms and
conditions of the consent decree or that the juvenile objects to the continuation of the consent
decree, the hearing under which the juvenile was placed on supervision may be continued to

conclusion as if the consent decree had never been entered.
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(4) DiSCHARGE BY COURT OR COMPLETION OF SUPERVISION. No A juvenile who is

discharged by the court or who completes the period of supervision without reinstatement of
the original petition may-agaimot be proceeded against in any court for the same offense
alleged inthe petition or an offense based on the same conduct, and the original petition shall

be dismissed with prejudice-—Nothing-in-tiisis subsectionprecludees not preclude

civil suit against the juvenile or parent for damages arising from the juvenile’s conduct.
SecTioN 354. 938.32 (5) (title) of the statutes is created to read:
938.32(5) (title) RECUSAL FROM SUBSEQUENTPROCEEDINGS.
SecTionN 355. 938.32 (5) (a) and (6) of the statutes are amended to read:
938.32(5) (a) The court refuses to enter into a consent decredhendllegations in
the petition remain to be decided-in-a-hearing-wheemdthe juvenile denies the allegations
of delinquency.

(6) NOTICETO JUVENILE OFRIGHT TO OBJECTTO CONTINUATION. The-judge-or-circuitourt

commissioneshall inform the juvenile and the juvenile’s parent, guardian or legal custodian,
in writing, of the juvenile’s right to object to the continuation of the consent decree under sub.
(3) and of the fact that the hearing under which the juvenile was placed on supervision may
be continued to conclusion as if the consent decree had never been entered.
SecTioN 356. 938.33 (1) (intro.), (b), (c) and (f) of the statutes are amended to read:
938.33(1) RerpoRTREQUIRED. (intro.) Before the disposition of a juvenile adjudged to
be delinquent or in need of protection or services, the court shall designate an agency, as
defined in s. 938.38 (1) (a), to submit a report-which-shall-cotitaincontainsll of the
following:
(b) A recommended plan of rehabilitation or treatment and care for the juvenile which

is, based on the investigation conducted by the agency and any report resulting from an
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examination or assessment under s. 938.295 whatlemploys the most effective means
available to accomplish the objectives of the plan.

(c) A description of the specific services or continuum of services-\hatthe agency
is recommending-thdlhe court tarder for the juvenile or family, the persons or agencies that
would be primarily responsible for providing those services, and the identity of the person or
agency that would provide case management or coordination of seifiaey,or_and
whether or not the juvenile should receive an integrated service plan.

(f) If the agency is recommending that the court order the juvenile’s parent, guardian,
or legal custodian to participate in mental health treatment, anger management, individual or
family counselingpr parent training and education, a statement as to the availability of those
services and-as the availability of funding for those services.

SecTioN 357. 938.33 (3) (intro.) and (a) of the statutes are amended to read:

938.33(3) CORRECTIONAL PLACEMENT REPORTS. (intro.) A report recommending

placement of a juvenile in a-securggrenile correctional facility,-a-secured-child-caring
institution or a secured-group-homesidential care center for children and yaoshhll be in

writing, except that the report may be presented orally at the dispositional hearing if the
juvenile and the juvenile’s counsel consent. A report that is presented orally shall be
transcribecand made a part of the court record. In addition to the information specified under
sub. (1) (a) to (d), the report shall include all of the following:

(a) A description of any less restrictive alternatives that are available and that have been
considered, and why they have been determined to be inappropriate—f-thequddes
found that any of the conditions specified in s. 938.34 (4m) (b).br, 2.,applies, the report

shall indicate that a less restrictive alternative than placement -in—a-sguuegtle
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correctional facility,-secured-child-caring-institutiaor a secured-group-homesidential care

center for children and youtk not appropriate.

SecTioN 358. 938.33 (3r) of the statutes is amended to read:

938.33(3r) SERIOUS JUVENILE OFFENDERREPORT. If a juvenile has been adjudicated
delinquent for committing a violation for which the juvenile may be placed in the serious
juvenile offender program under s. 938.34 (4h) (a), the report shall be in writing and, in
addition to the information specified in sub. (1) and in sub. (3) or (4), if applicable, shall
include an analysis of the juvenile’s suitability for placement in the serious juvenile offender
program under s. 938.34 (4h) or in-a-secyugdnile correctional facility-or-a-secured-group
homeunder s. 938.34 (4m), a placement specified in s. 938.361(3lacement in the
juvenile’s home with supervision and community—based programming and a
recommendation as to the type of placement for which the juvenile is best suited.

SecTioN 359. 938.33 (4m) (intro.) of the statutes is amended to read:

938.33(4m) SuPPORTRECOMMENDATIONS;INFORMATION TO PARENTS. (intro.) In making
a recommendation for an amount of child support under sub. (3) or (4), the agency shall
consider the factors-that the-court considerder s. 301.12 (14) (¢)-for-deviation-from the
percentage-standard\t or before the dispositional hearing under s. 938.335, the agency shall
provide the juvenile’s parent with all of the following:

SecTioN 360. 938.335 (1) of the statutes is amended to read:

938.335 (1) WHEN REQUIRED. The court shall conduct a hearing to determine the

disposition of a case in which a juvenile is adjudged to be delinquent under s. 938.12, to have
violated a civil law or ordinance under s. 938.1@5to be in need of protection or services
under s. 938.13, except that the court shall proceed-asprovidaders. 938.237 (2) if a

citation is issued and the juvenile fails to contest the citation.
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SecTioN 361. 938.335 (3) (title) of the statutes is created to read:

938.335(3) (title) EvIDENCE AND RECOMMENDATIONS.

SecTioN 362. 938.335 (3g) of the statutes is renumbered 938.335 (3g) (intro.) and
amended to read:

938.335(3g) REASONABLE EFFORTSFINDING. (intro.) At hearings under this section, if

the agency, as defined in s. 938.38 (1) (a), is recommending placement of the juvenile in a
foster home, treatment foster home, group home, or residential care center for children and
youth or in the home of a relative other than a parent, the agency shall present as evidence

specific information showing-that-continuall of the following:

(a)_That continueglacement of the juvenile in his or her home would be contrary to

the welfare of the juvenile,-specific-information-showing-that the
(b) That thecounty department or the agency primarily responsible for providing

services tdhe juvenile has made reasonable efforts to prevent the removal of the juvenile from
the home, while assuring that the juvenile’s health and safety are the paramount concerns,
unless any of the circumstances specified in s. 938.355 (2d) (b) 1. to 4.-applies,-and specific
information-showing-that the

(c) That thecounty department or agency has made reasonable efforts to achieve the
goal of the juvenile’s permanency plan, unless return of the juvenile to the home is the goal
of the permanency plan and any of the circumstances specified in s. 938.355 (2d) (b) 1. to 4.
applies.

SecTioN 363. 938.335 (3m) (title) of the statutes is created to read:

938.335(3m) (title) VICTIMS' STATEMENTS.

SecTioN 364. 938.335 (3m) (a) of the statutes is renumbered 938.335 (3m) (intro.) and

amended to read:
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938.3353m) (intro.) Before imposing a disposition in a proceeding in which a juvenile
Is adjudged to be delinquent under s. 938.12 or is found to be in need of protection or services

under s. 938.13 (12),-ttadl of the following shall occur:

(ag) Thecourt shall determine whether a victim of the juvenile’s act wants to make a
statement to the court. If a victim wants to make a statement, the court shall allow the victim
to make a statement in court or to submit a written statement to be read to the court. The court
may allow any other person to make or submit a statement under this paragraph. Any
statement made under this paragraph must be relevant to the disposition.

SecTioN 365. 938.335 (3m) (am) of the statutes is amended to read:

938.3353m) (am)

iuvenile

services

under-s.-938.13(12), thgecourt shall inquire of the district attorney or corporation counsel
whether he oshe has complied with par. (b) and-whether-he-or she-has-compliexd 9327

(4m), whether any of the known victims requested notice of the date antiglace of the

dispositional hearing and, if so, whether the district attorney or corporation counsel provided
to the victim notice of the date, timand place of the hearing.

SecTioN 366. 938.335 (3m) (b) of the statutes is amended to read:

938.3353m) (b) -After-afinding-that-ajuvenile-is-delinguent under s.-938.12 oris found
to-be-in-need-of protection-or-services-under-s.-938.13 (12 hbelistrict attorney or

corporation counsel shall make a reasonable attempt to contact any known victim to inform
that person of the right to make a statement under-pdadp)Any failure to comply with
this paragraph is not a ground for an appeal of a dispositional order or for any court to reverse

or modify a dispositional order.
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SecTioN 367. 938.335 (3r) (title), (4) (title) and (5) (title) of the statutes are created to
read:

938.335(3r) (title) CHILD SUPPORT.

(4) (title) TESTIMONY BY TELEPHONEOR LIVE AUDIOVISUAL MEANS.

(5) (title) DiSPOSITIONAL ORDER.

SecTioN 368. 938.34 (2) (a) and (b) of the statutes are amended to read:

938.34(2) Supervision. (&) Place the juvenile under the supervision of an agency, the
department, if the department approves, or a suitable adult, including a friend of the juvenile,
underconditions prescribed by the caurgluding reasonable rules for the juvenile’s conduct,
designed for the physical, mentahd moral well-being and behavior of the juvenile.

(b) If the juvenile is placed in the juvenile’s home under the supervision of an agency
or the department, order the agency or department to provide specified services to the juvenile
and the juvenile’s family,which-may-include but-are not-limitedntduding individual,
family, or group counseling, homemaker or parent aide services, respite care, housing
assistance, day carmy, parent skills training.

SecTioN 369. 938.34 (29) (intro.) and (a) of the statutes are amended to read:
938.34(29) VOLUNTEERSIN PROBATIONPROGRAM. (intro.) If the juvenile is adjudicated
delinquent for the commission of an act that would constitute a misdemeanor if committed by
an adult, if the chief judge of the judicial administrative district has approved under s. 973.11
(2) a volunteers in probation program established in the juvenile’s county of residiedce,

if the court determines that volunteer supervision under-that volunteers-in-prqivatjoaam
will likely benefit the juvenile and the community,-placemenplatethe juvenile with-that

the volunteers in probation program under-swdnditions-ashe court determines are
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reasonable and appropriate. These conditions may include,-but need-not-be liraitgato,
the following:

(a) A directive to a volunteer to-provithe a role moddbr the juvenile-a-role-model

informal counseling, general monitoring-awdmonitoring of the conditions established by
the court, or any combination of these functions.
SecTioN 370. 938.34 (2m) (a) and (c) of the statutes are amended to read:
938.34(2m) (a) The chief judge of the judicial administrative district has approved a
teen court program established in the juvenile’s county of residence and-thecquole
determines that participation in the teen court program will likely benefit the juvenile and the
community.

(c) The juvenile admits or pleads no contest in open coutrt invitie presence ahe

juvenile’s parent, guardiamr legal custodian-preserb the allegations that the juvenile
committed the delinquent act.
SecTioN 371. 938.34 (3) (a), (b) and (e) of the statutes are amended to read:
938.34(3) (a) The home of a parent or other relative of the juvenile, except that the court
may not designate the home of a parent or other relative of the juvenile as the juvenile’s
placement ithe parent or other relative has been convicted-under-s.-940.01 of the first—degree

e intentbtisd homicide,of a

parent of the juvenile under s. 940.01 or 9400l the conviction has not been reversed, set

aside,or vacated, unless the court determines by clear and convincing evidence that the
placement would be in the best interests of the juvenile. The court shall consider the wishes
of the juvenile in making that determination.

(b) The home of a person who is not required to be licensed if placement is for less than

30 days, except that the court may not designate the home of a person who is not required to
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be licensed as the juvenile’s placement if the person has been convicted-unders.-940.01 of the

homicide,of a parent of the juvenile under s. 940.01 or 94@08 the conviction has not been

reversed, set aside, or vacated, unless the court determines by clear and convincing evidence
that the placement would be in the best interests of the juvenile. The court shall consider the
wishes of the juvenile in making that determination.

(e) An independent living situation effective on or after the juvenile’s 17th birthday,
eitheralone or with friends, under-sushpervision-aghe court considers appropriate, but only
if the juvenile is of sufficient maturity and judgment to live independently and only upon proof
of a reasonable plan for supervision by an appropriate person or agency.

SecTioN 372. 938.34 (4d) of the statutes is amended to read:

938.34(4d) TYPE 2 CHILD-CARINGINSTITUTION RESIDENTIAL CARE CENTERFOR CHILDREN

AND YOUTH PLACEMENT. (intro.) Place the juvenile in a Type-2-child-caring-institution

residential care center for children and yourtidler the supervision of the county department

and subject to Type 2 status, as described in s. 938.539, but only if all of the following apply:
(&) The juvenile has been found to be delinquent for the commission of an act which
ifcommitted-by-an-adultvould be punishable by a sentence of 6 months or more if committed
by an adult
(b) The juvenile has been found to be a danger to the public and to be in need of
restrictive custodial treatment. If thejudgeurt determines that any of the conditions
specified irsub. (4m) (b) 1., 2gr 3. applies, but that placement in the serious juveridaaér
program under sub. (4h) or in-a-securecenile correctional facility under sub. (4m) would
not be appropriate, that determination shall be prima facie evidence that the juvenile is a

danger to the public and in need of restrictive custodial treatment under this subsection.
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SecTioN 373. 938.34 (4h) (a) and (b) of the statutes are amended to read:
938.34(4h) (a) The juvenile is 14 years of age or over and has been adjudicated

delinquent for committing or conspiring to comraiviolation of s-939.31939.32 (1) (a),

940.03, 940.06940.21, 940.225 (1), 940.305, 940.31, 941.327 (2) (b) 4., 943.02, 943.10 (2),

943.23 (19g), 943.32 (2), 948.02 (1), 948.025 (1), or 948.30 (2) or attempting a violation of s.

943.32 (2)or the juvenile is 10 years of age or over and has been adjudicated delinquent for
attempting or committing a violation of s. 940.01 or for committing a violation of 940.02 or
940.05.

Note: 1. Clarifies that, in s. 938.34 (4h) (a), conspiracy to commit an
offense [s. 939.31, stats.] means conspiracy to commit an offense listed
as a serious juvenile offender offense.

2. Adds to s. 938.34 (4h) (a) attempted armed robbery and 2nd degree
reckless homicide as serious juvenile offender offenses.

(b) Thejudgesourtfinds that the only other disposition that-woulddappropriate for
the juvenile-would-bés placement-of the juvenili@ a-securefuvenile correctional facility
under sub. (4m).

SecTioN 374. 938.34 (4m) (intro.), (a) and (b) (intro.) of the statutes are amended to
read:

938.34(4m) CORRECTIONAL PLACEMENT. (intro.) Place the juvenile in a-seeured

juvenile correctional facility or a secured-child-caring-institutresidential care center for
children and youtlunder the supervision of the department-or-in-a-secured-group-home under

ne e-venn - ountv.-aep menti he iuvenile /a8 Of-ade-or-ove r’|fthe

bpervision

/- department,
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acement in a

secured-correctional-facility-is-more-appropriate; but drdyl of the following apply:

NoTe: Permits the court, under s. 938.34 (4m) (intro.), to place a
juvenile in either a juvenile correctional facility or a secure residential
care center for children and youth. Does not specify age requirements
for either placement.

CommMmeNT:  The draft language for s. 938.34 (4m) (intro.) does not
specify age requirements for placement in a juvenile correctional facility
versus a secured residential care center for children and youth. Since
there are no secured residential care centers for children and youth at this
point, is it appropriate to allow age requirements to be developed as the
facilities are established?

(&) The juvenile has been found to be delinquent for the commission of-an-act which
if-committed-by-an-adulthat would be punishable by a sentence of 6 months or more if

committed by an adult

(b) (intro.) The juvenile has been found to be a danger to the public and to be in need
of restrictive custodial treatment. If thejudgeurt determines that any of the following
conditionsapplies, but that placement in the serious juvenile offender program under sub. (4h)
would is not-beappropriate, that determination shall be prima facie evidence that the juvenile
is a danger to the public and in need of restrictive custodial treatment under this subsection:

SecTioN 375. 938.34 (4n) (intro.) and (b) of the statutes are amended to read:

938.34(4n) AFTERCARESUPERVISION. (intro.) Subject to any arrangement between the
department and a county department regarding the provision of aftercare supervision for
juvenileswho have been released from-a-secjueenile correctional facility,-a-secured-child

caring-institution,or a secured-group-homesidential care center for children and youth

designate one of the following to provide aftercare supervision for the juvenile following the

juvenile’s release from the-secur@avenile correctional facility,—secured-child—caring

institution, or secured-group-homesidential care center for children and youth
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(b) The county department of the county of the court that placed the juvenile in the

uvenile correctional facility,-secured-child-caring-institutionsecured-group-home

residential care center for children and youth

SecTioN 376. 938.34 (5) (a), (am) and (c) of the statutes are amended to read:

938.34(5) ResTITUTION. (@) Subject to par. (c), if the juvenile is found to have
committed a delinquent actwhich-hthatresulted in damage to the property of another, or
actual physical injury to another excluding pain and suffering, order the juvenile to repair the
damage to property or to make reasonable restitution for the damage or injury, either in the
form of cash payments or, if the victim agrees, the performance of services for the victim, or
both, if the court, after taking into consideration the well-being and needs of the victim,
considers it beneficial to the well-being and behavior of the juvenile.-AnyTebrder
shall include a finding that the juvenile alone is financially able to pay or physically able to
perform the services, may allow up to the date of the expiration of the order for the payment
or for the completion of the servicemd may include a schedule for the performance and
completion of the services.—Objection lfythe juvenile_objectso the amount of damages
claimed-shall-entitlethe juvenile_is entitledb a hearing on the question of damages before
the amount of restitution is ordered. Any recovery under this paragraph shall be reduced by
the amount recovered as restitution under s. 938.45 (1r) (a).

(am) Subject to par. (c), order a juvenile who owes restitution under par. (a) and who
Is receiving income while placed in-a-secugadenile correctional facility, residential

treatmentcarecenter_for children and youtby other out—of-home placement to contribute

a statedspecifiedpercentage of that income towards that restitution.
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(c) Under this subsection, a court may orater a juvenile who is under 14 years of age
to make nomore than $250 in restitution or to perform maire than 40 total hours of services

for the victim as totatestitution_under the order

Note: Clarifies, in s. 938.34 (5) (c), that a juvenile under 14 years of
age may not make more than $250 in restitution or perform more than 40
hours of services for each dispositional order.

SecTioN 377. 938.34 (59) (b) of the statutes is amended to read:

938.34(5q) (b) The supervised work program or other community service work shall
be-of aconstructive-naturanddesigned to promote the rehabilitation of the juvenile,-shall be
appropriate to the age level and physical ability of the juvesuild,shall-beombined with
counseling from a member of the staff of the county department, community agency, public
agencypr nonprofit charitable organization or other qualified person. The supervised work
program or other community service work may not conflict with the juvenile’s regular
attendance at school. Subject to par. (d), the amount of work required shall be reasonably
related to the seriousness of the juvenile’s offense.

SecTioN 378. 938.34 (6) (am) 1. and 2. of the statutes are amended to read:

938.34(6) (am) 1.-Thatthd@hejuvenile has an alcohol or other drug abuse impairment.

2. ThatthelThejuvenile is a proper subject for treatment and is in need of inpatient
treatment because appropriate treatment is not available on an outpatient basis.

SecTioN 379. 938.34 (6r) (a) and (b) and (6s) of the statutes are amended to read:

938.34(6r) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (a) If the report prepared
under s. 938.33 (1) recommends that the juvenile is in need of treatment for the use or abuse
of alcohol beverages, controlled substanoespntrolled substance analogs and its medical,
personal, familyor social effects,-the-court-mayder the juvenile to enter an outpatient

alcohol and other drug abuse treatment program at an approved treatment facility. The
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approved treatment facility shall, under the terms of a service agreement between the county
and the approved treatment facility, or with the written informed consent of the juvenile or the
juvenile’s parent if the juvenile has not attained the age of 12, report to the agency primarily
responsibldor providing services to the juvenile as to whether the juvenile is cooperating with
the treatment and whether the treatment appears to be effective.

(b) If the report prepared under s. 938.33 (1) recommends that the juvenile is in need
of education relating to the use of alcohol beverages, controlled substancesirolled
substance analogs;-the-court-noagter the juvenile to participate in an alcohol or other drug
abuse education program approved by the court. The person or agency that provides the
education program shall, under the terms of a service agreement between the county and the
education program, or with the written informed consent of the juvenile or the juvenile’s
parent if the juvenile has not attained the age of 12, report to the agency primarily responsible
for providing services to the juvenile about the juvenile’s attendance at the program.

(6s) DRuGTESTING. If the report under s. 938.33 (1)-indicatdicateshat the juvenile
is in need of treatment for the use or abuse of controlled substances or controlled substance
analogs, order the juvenile to submit to drug testing under a drug testing program that the
department shall promulgate by rule.

SecTioN 380. 938.34 (7d) (a) 2., 3. and 4. of the statutes are amended to read:

938.34(7d) (a) 2. -Pursuanttondera contractual agreement with the school district
in which the juvenile resides, a nonresidential educational program provided by a licensed
child welfare agency.

3. Pursuant-tdJndera contractual agreement with the school district in which the

juvenile resides, an educational program provided by a private, nonprofit, nonsectarian
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agencythat is located in the school district in which the juvenile resides and that complies with
42 USC 2000d.

4. Pursuant-tdJndera contractual agreement with the school district in which the
juvenileresides, an educational program provided by a technical college district located in the
school district in which the juvenile resides.

SecTioN 381. 938.34 (8) of the statutes is amended to read:

938.34(8) ForreITURE. Impose a forfeiture based upon a determination that this
disposition is irthe best interest of the juvenile and-in-aidhaf juvenile’srehabilitation. The
maximum forfeiture that the court may impose-under-this-subsection-for-a-violation by a
juvenileis the maximum amount of the fine that may be imposed on an adult for committing
that violation or, if the violation is applicable only to a person under 18 years of age, $100.
Any-suchTheorder shall include a finding that the juvenile alone is financially able to pay
the forfeiture and shall allow up to 12 months for payment. If the juvenile fails to pay the
forfeiture, the court may vacate the forfeiture and order other alternatives under this section,
in-accordance-with-the-conditions-specified-in-this-chaptethe court may suspend any
license issued under ch. 29 for not less than 30 days nor more than 5 years, or suspend the
juvenile’s operating privilege, as defined in s. 340.01 (40), for not more than 2 years. If the
court suspends any license under this subsection, the clerk of the court shall immediately take
possession dhe suspended license and forward it to the department which issued the license,
together with a notice of suspension-cleathting that the suspension is for failure to pay a
forfeiture imposed by the court. If the forfeiture is paid during the period of suspension, the
suspension shall be reduced to the time period which has already elapsed and the court shall

immediately notify the department which shall then return the license to the juvenile. Any
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recovery under this subsection shall be reduced by the amount recovered as a forfeiture for
the same act under s. 938.45 (1r) (b).

SecTioN 382. 938.34 (8d) (c) and (d) of the statutes are amended to read:

938.34(8d) (c) If a juvenile placed in a-secur@dsenile correctional facility or a

secured-child-caring-instituticiesidential care center for children and ydiails to pay the

surcharge under par. (a), the department shall assess and collect the amount owed from the

juvenile’s wages or other moneys.—f-ajuvenile placed-in-a-secured-group-home-fails to pay

amount owed

from-the juvenile’s- wages-or-other-moneysy amount collected shall be transmitted to the

secretary of administration.

Note: Delete the second sentence in s. 938.34 (8d) (c) to reflect the
deletion of references to secured group homes under the draft. See the
note to s. 938.02 (15p) in this draft.

(d) If the juvenile fails to pay the surcharge-under-pay.tii@) court may vacate the
surcharge and order other alternatives under this section, in accordance with the conditions
specified in this chapter; ¢ine court may suspend any license issued under ch. 29 for not less
than 30 days nor more than 5 years, or suspend the juvenile’s operating privilege, as defined
in s. 340.01 (40), for not less than 30 days nor more than 5 years. If the court suspends any
license under this subsection, the clerk of the court shall immediately take possession of the
suspended license and forward it to the department which issued the license, together with a
notice of suspension-clearbtating that the suspension is for failure to pay a surcharge
imposed bythe court. If the surcharge is paid during the period of suspension, the suspension
shall be reduced to the time period which has already elapsed and the court shall immediately
notify the department which shall then return the license to the juvenile.

SecTioN 383. 938.34 (13r), (13t), (14d) and (14q) of the statutes are amended to read:
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938.34(13r) VIOLENT VIOLATION IN A SCHOOLZONE. (@) If the juvenile is adjudicated
delinquent-undefor a violation-of a-violent crime-law-specifiedunders. 939.632 (1) (e) in
a school zone, as defined in s. 939.632 (1) {(d),-thecourtratpyre that the juvenile
participate for 100 hours in a supervised work program under sub. (5g) or perform 100 hours
of other community service work.

(b) The court-shalhaynot impose the requirement under par. (a) if the cmigrmines
thatthe-persoruvenilewould pose a threat to public safety while completing the requirement.

(13t) GrarrITIVIOLATION. If the juvenile is adjudicated delinquent-unfi@ra violation
of s. 943.017;-the court-magquire that the juvenile participate for not less than 10 hours nor
more than 100 hours in a supervised work program under sub. (5g) or perform not less than
10 hours nor more than 100 hours of other community service work, except that if the juvenile
has not attained 14 years of age the maximum number of hours is 40.

(14d) HaTeVIioLATIONS. In addition to any other disposition imposed under this section,
if the juvenile is found to have committed a violation under circumstances in which, if
committed by amdult, the adult would be subject to a penalty enhancement under s. 939.645,

the-court-mayrder any one or more of the following dispositions:

(a) Thatthejuvenile-make restituti®estitutionunder sub. (5).
(b) Fhatthe juvenile-participatarticipationin a supervised work program or other

community service work under sub. (5g) or (5m).

(c) Thatthe juvenile participatarticipationn a victim—offender mediation program

under sub. (5r) or otherwise apologize to the victim.

(d) That the juvenile participaiarticipationin an educational program under sub. (7n)

that includes sensitivity training or training in diversity.
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(14qg) CeRTAIN BOMB SCARES AND FIREARM VIOLATIONS. In addition to any other
disposition mposed under this section, if the juvenile is found to have violated s. 947.015 and
the property involved is owned or leased by the state or any political subdivision of the state,
or if the property involved is a school premises, as defined in s. 948.61 (1) (c), or if the juvenile
Is found to have violated s. 941.235 or 948.605,-the-courtimmediately suspend the
juvenile’s operating privilege, as defined in s. 340.01 (40), for 2 years. The court shall
immediately forward to the department of transportation the notice of suspension, clearly
stating that the suspension is for a violation of s. 947.015 involving school premises, or for
a violation of s. 941.235 or 948.605. If otherwise eligible, the juvenile is eligible for an
occupational license under s. 343.10.

SecTiON 384. 938.34 (14r) (a) of the statutes is amended to read:

938.34 (14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCES OR CONTROLLED
SUBSTANCEANALOGS. (@) In addition to any other dispositions imposed under this section, if
the juvenile is found to have violated ch. 961, the court shall suspend the juvenile’s operating
privilege, as defined in s. 340.01 (40), for not less than 6 months nor more than 5 years. The
court shall immediately take possession of any suspended license and forward it to the
department of transportation together with the notice of suspension dtaihg that the
suspension or revocation is for a violation of ch. 961.

SecTioN 385. 938.34 (15) (b) of the statutes is amended to read:

938.34(15) (b) The department of justice shall promulgate rules providing procedures
for juveniles to provide specimens under par. (a) and for the transportation-othbose
specimens to the state crime laboratories under s. 165.77.

SecTioN 386. 938.34 (16) of the statutes is amended to read:
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938.34(16) Star oF orDER. After ordering a disposition under this section, enter an
additional order staying the execution of the dispositional order contingent on the juvenile’s
satisfactory compliance with any conditions that are specified in the dispositional order and
explained to the juvenile by the court. If the juvenile violates a condition of his or her

dispositional order, the agency supervising the juvenile or the district attorney or corporation

counsel in the county in which the dispositional order was enstratnotify the court and

the court shall hold a hearing within 30 days after the filing of the notice to determine whether
the original dispositional order should be imposed, unless the juvenile signs a written waiver
of any objections to imposing the original dispositional ardad the court approves the
waiver. If a hearing is held, the court shall notify the parent, juvenile, guardian and legal
custodian, all parties bound by the original dispositional order and the district attorney or
corporationcounsel in the county in which the dispositional order was entered of the time and
place of the hearing at least 3 days before the hearing. If all parties consent, the court may
proceed immediately with the hearing. The court may not impose the original dispositional
order unless the court finds by a preponderance of the evidence that the juvenile has violated
a condition of his or her dispositional order.

NoTe: In s. 938.34 (16), adds the district attorney and corporation
counsel as persons who may notify the court of a violation of the
dispositional order when the original dispositional order is stayed.

SecTioN 387. 938.342 (1d) (intro.) of the statutes is amended to read:

938.3421d) TRUANCY ORDINANCEVIOLATIONS. (intro.) If the court finds that the person

violated a municipal ordinance enacted under s. 118.163 (1m), the court shall enter an order
makingone or more of the following dispositions-if sucthadisposition is authorized by the
municipal ordinance:

SecTioN 388. 938.342 (19) (intro.) and (b) of the statutes are amended to read:
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938.3421g) HABITUAL TRUANCY ORDINANCE VIOLATIONS. (intro.) If the court finds that

a person under 18 years of age violated a municipal ordinance enacted under s. 118.163 (2),
the court shall enter an order making one or more of the following dispositions-if fueh a
disposition is authorized by the municipal ordinance:

(b) Order the person to participate in counseling or a supervised work program or other
community service work as described in s. 938.34 (5g). The costs of-angosungeling,
supervised work progranor other community service work may be assessed against the
person, the parents or guardian of the person, or both. Any county department, community
agency, public agencgr nonprofit charitable organization administering a supervised work
program or other community service work to which a person is assigned-purauzatetan
orderunder this paragraph acting in good faith has immunity from any civil liability in excess
of $25,000 for any act or omission by or impacting on that person.

SecTioN 389. 938.342 (1g) (f) 1. and 2. of the statutes are amended to read:

938.342(19) (f) 1. The chief judge of the judicial administrative district has approved
a teen court program established in the person’s county of residence and-theourdge
determines that participation in the teen court program will likely benefit the person and the
community.

2. The person admits or pleads no contest in open courtinniitie presence dhe

person’s parent, guardiaor, legal custodian-presei the allegations that the person violated
the municipal ordinance enacted under s. 118.163 (2).
SecTioN 390. 938.342 (1m), (1r) and (2) of the statutes are amended to read:

938.3421m) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, AND LEGAL CUSTODIANS. (&)

If the court finds that the person violated a municipal ordinance enacted under s. 118.163 (2),

the court may, in addition to or instead of the dispositions under sub. (1g), order the person’s
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parent, guardiargr legal custodian to participate in counseling at the parent’s, guardian’s,
legal custodian’s own expense or to attend school with the person, or both-if thech a
disposition is authorized by the municipal ordinance.

(am) If the court finds that the person violated a municipal ordinance enacted under s.
118.163 (1m), the court may, as part of the disposition under sub. (1d), order the person’s
parent or guardian to pay all or part of a forfeiture plus costs assessed under sub. (1d) (b). If
the court finds that the person violated a municipal ordinance enacted under s. 118.163 (2),
the court may, as part of the-dispositiainspositionunder sub. (1g), order the person’s parent
or guardian to pay all or part of the costs of any program ordered under sub. (1g) (b) or to pay
all or part of a forfeiture plus costs assessed under sub. (1g) (h).

(b) No order to any parent, guardian legal custodian under par. (a) or (am) may be
entered until the parent, guardiam,legal custodian is given an opportunity to be heard on
the contemplated order of the court. The court shall cause notice of the timeapthce,
purpose of the hearing to be served on the parent, guandigal custodian personally at
least 10 days before the date of the hearing. The procedure in these cases shall, as far as
practicable, be the same as in other cases to the court. At the hearing, the parent, guardian,
or legal custodian may be represented by counsel and may produce and cross—examine
witnesses.—AnWA parent, guardiamr legal custodian who fails to comply with any order
issued by a court under par. (a) or (am) may be proceeded against for contempt of court.

(1r) ScHooL ATTENDANCE cONDITION. If school attendance-under-sub.(1d)-(a)-or (19)

(g) is a condition of an order under sub. (1d) or (1g), the order shall specify what constitutes

a violation of the condition and shall direct the school board of the school district, or the
governing body of the private school, in which the person is enrolled to notify the court or,

if the person is under the supervision of an agency under sub. (1g) (j), the agency that is
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responsible for supervising the persaithin 5 days after any violation of the condition by
the person.

(2) ScHOOL DROPOUTORDINANCE VIOLATION. (@) Except-as-provided underpar. (b),

if the court finds that a person is subject to a municipal ordinance enacted under s. 118.163
(2m) (a), the court shall enter an order suspending the person’s operating privilege, as defined

in s. 340.01 (40), until the personreaches the-agéahsl8 years of age

(b) The court may-enter-amder-makingany of the dispositions specified under sub.
(19g) if the court finds that suspension of the person’s operating privilege, as defined in s.

340.01 (40), until the person-reaches-the-agtainsl8 years of ageould cause an undue

hardship to the person or the person’s family.

SecTioN 391. 938.343 (1) (title) of the statutes is created to read:

938.343(1) (title) COUNSELING.

SecTioN 392. 938.343 (2) of the statutes is amended to read:

938.343(2) ForrEITURE. Impose a forfeiture not to exceed the maximum forfeiture that
may be imposed on an adult for committing that violation or, if the violation is only applicable
to a person under 18 years of age, $50.-Any 3ietorder shall include a finding that the
juvenile alone is financially able to pay and shall allow up to 12 months for the payment. If
a juvenile fails to pay the forfeiture, the court may suspend any license issued under ch. 29 or
suspend the juvenile’s operating privilege, as defined in s. 340.01 (40), for not more than 2
years. The court shall immediately take possession of the suspended license and forward it
to the department which issued the license, together with the notice of suspension clearly
stating that the suspension is for failure to pay a forfeiture imposed by the court. If the
forfeiture is paid during the period of suspension, the court shall immediately notify the

department, which-will- thereupahallreturn the license to the person. Any recovery under
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this subsection shall be reduced by the amount recovered as a forfeiture for the same act under
s. 938.45 (1r) (b).

SecTioN 393. 938.343 (2m) (title) of the statutes is created to read:

938.343(2m) (title) TEEN COURT PROGRAM.

SecTioN 394. 938.343 (2m) (a) of the statutes is amended to read:

938.343(2m) (a) The chief judge of the judicial administrative district has approved
a teen court program established in the juvenile’s county of residence and-thequdge
determines that participation in the teen court program will likely benefit the juvenile and the
community.

SecTioN 395. 938.343 (2m) (b) of the statutes is amended to read:

938.343(2m) (b) The juvenile admits or pleads no contest in open court,invttie

presence othe juvenile’s parent, guardian or legal custodian-preseiiie allegations that
the juvenile violated the civil law or ordinance.

SecTioN 396. 938.343 (3) (title) and (3m) (title) of the statutes are created to read:

938.343(3) (title) CoOMMUNITY SERVICE WORK PROGRAM.

(3m) (title) YOUTH REPORTCENTER.

SecTioN 397. 938.343 (4), (5), (6) and (7) of the statutes are amended to read:

938.343(4) RestitutioN. If the violation has resulted in damage to the property of
another, or in actual physical injury to another excluding pain and suffering;-the-court may
order the juvenile to make repairs of the damage to property or reasonable restitution for the
damage or injunither in the form of cash payments or, if the victim agrees, the performance
of services for the victim, or both, if the court, after taking into consideration the well-being
and needs of the victim, considers it beneficial to the well-being and behavior of the juvenile.

Any-suchAn order requiring payment for repairs or restitution shall include a finding that the
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juvenile alone is financially able to pay or physically able to perform the services, may allow
up to the date of the expiration of the order for the payment or for the completion of the
services,and may include a schedule for the performance and completion of the services.
Objection-bylf the juvenile_object$o the amount of damages claimed-shall-entitie

juvenile is entitledo a hearing on the question of damages before the amount of restitution

is ordered. Any recovery under this subsection shall be reduced by the amount recovered as
restitution for the same act under s. 938.45 (1r) (a).

(5) BoaTING SAFETY cOURSE. If the violation is related to unsafe use of a boat, order the

juvenile toattend a boatingafety course under s. 30.74 (1). If the juvenile has a valid boating

safetycertificate at the time that the court imposes-sentdredispositionthe court shall

permanentlyrevoke the certificate and order the person to obta@inather boating safety

certificate-of satisfactory-completion-of a-safety counseéer s. 30.74 (1).

(6) HUNTING, TRAPPING, OR FISHING LICENSE SUSPENSION. If the violation is of ch. 29,

suspension-guspendhe license or licenses of the juvenile issued under that chapter for not

more than one year or until the juvenile is 18 years of age, whichever occurs first.

(7) HUNTEREDUCATIONPROGRAM. If the violation is related to the unsafe use of firearms,
order the juvenile to attend-the-course-urttlerhunter education program coutseler s.
29.591.

SecTioN 398. 938.343 (8) of the statutes is amended to read:

938.343(8) SvowMmoBILE SAFETY cOURSE. If the violation is one under ch. 350

concerning the use of snowmobiles, order the juvenile to attend a snowsaibtiecourse
under s. 350.055.

SecTioN 399. 938.343 (9) of the statutes is amended to read:
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938.3439) ALL-TERRAIN VEHICLE SAFETY COURSE. If the violation is one under s. 23.33

or under an ordinance enacted in conformity with s. 23.33 concerning the use of all-terrain
vehicles, order the juvenile to-enroll-and-participatatiendan all-terrain vehicle safety
course.

SecTioN 400. 938.343 (10) (title) of the statutes is created to read:

938.343(10) (title) ALCOHOL OR DRUG ASSESSMENTTREATMENT, OR EDUCATION.

SecTioN 401. 938.344 (2) (title) of the statutes is created to read:

938.344(2) (title) UNDERAGEALCOHOL POSSESSIONOR POSSESSIONON SCHOOLGROUNDS.

SecTioN 402. 938.344 (2) (a), (b) and (c) of the statutes are amended to read:

938.344(2) (a) For a first violation, a forfeiture of not more than $50, suspension of the
juvenile’s operating privilege as provided under s. 343.30 (6) (bdrithe-juvenile’s
participation in a supervised work program or other community service work under s. 938.34
(59).

(b) For a violation committed within 12 months of one previous violation, a forfeiture
of not more than $100 or-the-juvenilgarticipation in a supervised work program or other
community service work under s. 938.34 (5g). In addition, the juvenile’s operating privilege
may be suspended-as-provideuler s. 343.30 (6) (b) 2., except that if the violation of s. 125.07
(4) (b) involved a motor vehicle the juvenile’s operating privilege shall be suspended as
providedunder s. 343.30 (6) (b) 2.

(c) For a violation committed within 12 months of 2 or more previous violations, a
forfeiture of not more than $500 or-thejuvenilpaticipation in a supervised work program
or other community service work under s. 938.34 (5g). In addition, the juvenile’s operating

privilege may be suspended-as-provideder s. 343.30 (6) (b) 3., except that if the violation
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of s. 125.07 (4) (b) involved a motor vehicle the juvenile’s operating privilege shall be
suspended-as-providedder s. 343.30 (6) (b) 3.

SecTioN 403. 938.344 (2b) (title) of the statutes is created to read:

938.344(2b) (title) UNDERAGE PURCHASEOF ALCOHOL OR ENTERING LICENSED PREMISES.

SecTioN 404. 938.344 (2b) (a), (b) and (c) of the statutes are amended to read:

938.344(2b) (a) For a first violation, a forfeiture of not less than $250 nor more than
$500, suspension of the juvenile’s operating privilege-asprovidédr s. 343.30 (6) (b)_1.,
or-the juvenile’participation in a supervised work program or other community service work
under s. 938.34 (59).

(b) For a violation committed within 12 months of one previous violation, a forfeiture
of not less than $300 nor more than $500-orthe juvematcipation in a supervised work
program or other community service work under s. 938.34 (5g). In addition, the juvenile’s
operating privilege may be suspended-as-prouvicheler s. 343.30 (6) (b) 2., except that if the
violation involved a motor vehicle the juvenile’s operating privilege shall be suspended as
providedunder s. 343.30 (6) (b) 2.

(c) For a violation committed within 12 months of 2 or more previous violations, a
forfeiture of $500 or-the-juvenile’participation in a supervised work program or other
community service work under s. 938.34 (5g). In addition, the juvenile’s operating privilege
may be suspended-as-providedler s. 343.30 (6) (b) 3., except that if the violation involved
a motor vehicle the juvenile’s operating privilege shall be suspended-as-prandieds.
343.30 (6) (b) 3.

SecTioN 405. 938.344 (2d) (title) of the statutes is created to read:

938.344(2d) (title) FALSE PROOFOF AGE.

SecTioN 406. 938.344 (2d) (a), (b) and (c) of the statutes are amended to read:
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938.344(2d) (a) For a first violation, a forfeiture of not less than $100 nor more than
$500, suspension of the juvenile’s operating privilege-asprovidddr s. 343.30 (6) (b)_1.,
or-the juvenile’sarticipation in a supervised work program or other community service work
under s. 938.34 (59).

(b) For a violation committed within 12 months of a previous violation, a forfeiture of
not less than $300 nor more than $500, suspension of the juvenile’s operating privilege as
providedunder s. 343.30 (6) (b)_2or the-juvenile’sparticipation in a supervised work
program or other community service work under s. 938.34 (59).

(c) For a violation committed within 12 months of 2 or more previous violations, a
forfeiture of$500, suspension of the juvenile’s operating privilege-as-prouvidger s. 343.30
(6) (b) 3.,or thejuvenile’sparticipation in a supervised work program or other community
service work under s. 938.34 (59).

SecTioN 407. 938.344 (2e) (title) of the statutes is created to read:

938.344(2¢) (title) DRUG PARAPHERNALIA VIOLATION.

SecTiOoN 408. 938.344 (2€) (a) 1., 2. and 3. and (b) and (c) of the statutes are amended
to read:

938.3442¢e)(a) 1. For a first violation, a forfeiture of not more than $50-or-thejuvenile’s
participation in a supervised work program or other community service work under s. 938.34
(59) or both.

2. For a violation committed within 12 months of a previous violation, a forfeiture of
not more than $100 or-thejuvenilgiarticipation in a supervised work program or other

community service work under s. 938.34 (5g) or both.



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

03/19/2005 186 - WLC: 0081/2

3. For a violation committed within 12 months of 2 or more previous violations, a
forfeiture of not more than $500 or-thejuvenilparticipation in a supervised work program
or other community service work under s. 938.34 (5g) or both.

(b) Whenever a court suspends a juvenile’s operating privilege under this subsection,
the court shall immediately take possession of any suspended license and forward it to the
department of transportation, together with the notice of suspension dtdiyg that the
suspension is for a violation under s. 961.573 (2), 961.576(561.575 (2), or a local
ordinance that strictly conforms to one of those statutes.

(c) If the juvenile’s license or operating privilege is currently suspended or revoked or
the juvenile does not currently possess a valid operator’s license igstedch. 343, the
suspension under this subsection is effective on the date on which the juvenile is first eligible
and applies for issuance or reinstatement of an operator’s license under ch. 343.

SecTioN 409. 938.344 (29) (title) of the statutes is created to read:

938.344(29) (title) SrAy OF ORDER.

SecTioN 410. 938.344 (2g) (a) 1. and 4. a. and b. and (d) of the statutes are amended
to read:

938.3442g) (a) 1. Submit to an alcohol and other drug abuse assessment that conforms
to the criteria-specifiednder s. 938.547 (4) and that is conducted by an approved treatment
facility. The order shall designate an approved treatment facility to conduct the alcohol and
other drug abuse assessment and shall specify the date by which the assessment must be
completed.

4. a. The chief judge of the judicial administrative district has approved a teen court
program established in the juvenile’s county of residence and-thegadgeletermines that

participation in the teen court program will likely benefit the juvenile and the community.
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b. The juvenile admits or pleads no contest in open courtnvitie presence dhe

juvenile’s parent, guardian or legal custodian—presenthe allegations that the juvenile
committed the violation specified in sub. (2), (2b), (2d) or (2e).

(d) If an approved treatment facility, court—approved pupil assistance program,
court—approved alcohol or other drug abuse education program, with the written informed
consent of the juvenile or, if the juvenile has not attained the age of 12, the written informed
consent of the juvenile’s parent, notifies the agency primarily responsible for providing
services to theupenile that a juvenile is not participating, or has not satisfactorily completed,
a recommended alcohol or other drug abuse treatment program, a court—approved pupil
assistance programar a court—approved alcohol or other drug abuse education program, the
court shall hold a hearing to determine whether to impes@enalties under sub. (2), (2b),
(2d), or (2e)-should-be-imposed

SecTION 411. 938.344 (2m) (title) and (3) (title) of the statutes are created to read:

938.344(2m) (title) COUNTING VIOLATIONS.

(3) (title) PROSECUTIONIN ADULT COURT.

SecTiOoN 412. 938.345 (1) (intro.), (a), (d), (e) and (g) of the statutes are amended to
read:

938.3451) DisPOSITIONALORDER. (intro.) If the court finds that the juvenile is in need

of protection or services, the court shall enter an order-degitihglingone or more of the
dispositions-of the-case-as providedinders. 938.34 under a care and treatment plan except
that the order may not do any of the following:

(a) Place the juvenile in the serious juvenile offender progoamsecureguvenile

correctional facility,-aecured-child-caring-institutiasr a secured-group-homesidential care

center for children and youth
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(d) Restrict,or suspend-or-revokthe driving privileges of the juvenile, except as
provided under sub. (2).

NoTe: In s. 938.345 (1) (d), removes revocation of a juvenile’s driving
privileges as a JIPS disposition to be consistent with the parallel
delinquency disposition under s. 938.34 (14m).

(e) Place any juvenile net-specificafyund underchgh. 46, 49, 51, 115-anadr 880

to be-developmentally disabled-or mentallyhillve a developmental disability or a mental
illnessor to be a child with a disability, as defined in s. 115.76 (5),-in-facititiesility which

exclusively-treatreats one or more tfose categories of juveniles.

(g) OrderPlacethe juvenile-intdn a juveniledetention facility or juvenile portion of

a county jailor in nonsecure custody under s. 938.34 (3) (f).
SecTiON 413. 938.345 (2) of the statutes is amended to read:

938.345(2) ScHOOL DROPOUTSAND HABITUAL TRUANTS. If the court finds that a juvenile

is in need of protection or services based on the fact that the juvenile is a school dropout, as
defined in s. 118.153 (1) (b), or based on habitual truancy, and the court also finds that the
reasonthe juvenile has dropped out of school or is a habitual truzas asresult of the
juvenile’s intentional refusal to attend school rather than the failure of any other person to
comply with s. 118.15 (1) (a), the court, instead of or in addition to any other disposition
imposed under sub. (1), may enter an order permitted under s. 938.342.

SecTiON 414. 938.345 (3) (title) of the statutes is created to read:

938.345(3) (title) S=x OFFENDERREGISTRATION.

SecTioN 415. 938.345 (3) (a) (intro.) and (c) of the statutes are amended to read:

938.345(3) (a) (intro.) If the court finds that a juvenile is in need of protection or
services on the basis of a violation, or the solicitation, conspiracy, or attempt to commit a

violation, under ch. 940, 944, or 948 or ss. 942.08 or 943.01 to 943.15, the court may require
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the juvenile to comply with the reporting requirements under s. 301.45 if the court determines
that the underlying conduct was sexually motivated, as defined in s. 980.01 (5), and that it
would-beis in the interest of public protection to have the juvenile report under s. 301.45. In
determining whether it-would-his in the interest of public protection to have the juvenile
report under s. 301.45, the court may consider any of the following:

(c) If the court orders a juvenile to comply with the reporting requirements under s.
301.45, the clerk of the court in which the order is entered shall promptly forward a copy of
the order to the department-ofcorrectioffshe finding of need of protection or services on
which the order is based is reversed, set aside or vacated, the clerk of the court shall promptly
forward tothe department-of correctioascertificate stating that the finding has been reversed,
set aside or vacated.

SecTioN 416. 938.346 (1) (title) of the statutes is created to read:

938.346(1) (title) INFORMATION TO VICTIMS.

SecTioN 417. 938.346 (1) (a) of the statutes is amended to read:

938.346(1) (a) The procedures under s. 938.396{(1r)-and1(6)c) 5. and 6for

obtaining the identity of the juvenile and the juvenile’s parents.

SecTioN 418. 938.346 (1) (b) of the statutes is amended to read:

938.346(1) (b) The procedure under s. 938.396- (r) (c) 5.for obtaining the
juvenile’s police records.

SecTioN 419. 938.346 (1) (d) 2. of the statutes is amended to read:

938.346(1) (d) 2. The procedure-the-victim-may folldar obtaining the information
in subd. 1.

SecTioN 420. 938.346 (1m) and (2) of the statutes are amended to read:
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938.3461m) DUTIES OF INTAKE WORKERSAND DISTRICTATTORNEYS. The intake worker

shall make a reasonable attempt to provide notice of the information-specifiedersub.

() (a), (b), (c)and (h), the information-specified imdersub. (1) (d) relating to a deferred
prosecution agreement under s. 938.245, the information-specifiedi@rsub. (1) (em)
relating to the right to confer, if requested, on deferred prosecution agreements and the
information-specified-iundersub. (3) if the juvenile’s case is closed. The district attorney

or corporation counsel shall make a reasonable attempt to provide notice of the information
specified-inundersub. (1) (e), (ec)f), (fm), and (g), the information-specified umdersub.

(1) (d) relating to a consent decree under s. 938.32 or a dispositional order under ss. 938.34
to 938.345, the information-specifiedundersub. (1) (em) relating to the right to request an
opportunity to confer, if requested, on amendment of petitions, consent decrees and
dispositionrecommendations and the information under sub. (3) if he or she decides not to file
a petition or the proceeding is terminated without a consent decree or dispositional order after
the filing of a petition.

NoTe: Requires, in s. 938.346 (1m), the district attorney or corporation

counsel to provide notice to a victim of how to request testing for

communicable diseases of a juvenile who is alleged to have thrown or
expelled a bodily substance at another in violation of s. 946.43 (2m).

(2) RESTRICTIONS ON DISCLOSURE OF INFORMATION. The notice under sub. (1) shall

include an explanation of the restrictions-on-divulgiigriosinginformation obtained under

this chapter and the penalties forviolatimmsating the restrictions

SecTION 421. 938.346 (3) (title), (4) (title) and (5) (title) of the statutes are created to
read:
938.346(3) (title) CLOSED CASES.

(4) (title) CHILD vICTIMS.
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(5) (title) CoOURT POLICIESAND RULES.

SecTION 422.938.35 (1) (title) of the statutes is created to read:
938.35(1) (title) EFFECTAND ADMISSIBILITY OF JUDGMENT.

SecTioN 423. 938.35 (1m) and (2) of the statutes are amended to read:

938.35(1m) FUTURECRIMINAL PROCEEDINGSBARRED. Disposition by the court assigned

to exercise jurisdiction under this chapter and ch. 48 of any allegation under s. 938.12 or
938.13 (12) shall bar any future proceeding on the same matter in criminal court when the

juvenilereaches the-age aftainsl7 years of ageThis paragraph does noteadt proceedings

in criminal court which have been transferred under s. 938.18.

(2) CoURT DISCLOSUREOF INFORMATION. Except-as-specifically provided imdersub.

(1), this section does not preclude the court from disclosing information to qualified persons

if the court considers the disclosure to be in the best interests of the juvenile or of the
administration of justice.

SecTioN 424. 938.355 (1) of the statutes is amended to read:

938.3551) INTENT. In any order under s. 938.34 or 938.345, the court shall decide on
a placement and treatment finding based on evidence submitted to the court. The disposition
shall employ those means necessary to promote the objectives-spedaiinettin. 938.01.
If the judgecourthas determined that any of the conditions specified in s. 938.34 (4m) (b) 1.,

2., or 3. applies, that determination shall be prima facie evidence that a less restrictive

alternative than placement in-a-secyregknile correctional facility,-a-secured-juvenile-child
caring-institutionor a secured-group-homesidential care center for children and yoisth

not appropriate. If information under s. 938.331 has been provided in a court report under s.

938.33 (1), the court shall consider that information when deciding on a placement and

treatment finding.
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SecTION 425. 938.355 (2) (b) 1., 1m., 4m., 5., 6. and 6r. of the statutes are amended
to read:

938.3552) (b) 1. The specific services or continuum of services to be provided to the
juvenile and the juvenile'tamily, the identity of the agencies-whitthatare-to-bgrimarily
responsible for the provision of the services-mandated-by the twuitdentity of the person
or agency-whdahatwill provide case management or coordination of services, if any, and, if
custody is to be transferred to effect the treatment plan, the identity of the legal custodian.

1m. A notice that the juvenile’s parent, guardianlegal custodian or the juvenile, if
14 years of age or-ovetder may request an agency that is providing care or services for the
juvenile or thahas legal custody of the juvenile to disclose to, or make available for inspection
by, the parent, guardian, legal custodian,juvenile the contents of any record kept or
information received by the agency about the juvenile-as-providaewlers. 938.78 (2) (ag).

4m. If the juvenile is placed outside the home and if the juvenile’s parent has-not already

provided a statement of the parent’s and the juvenit€eme, assets, debt@nd living

expenses to the county department under s. 938.30 (6) (b) or (c) or 938.31 (7) (b) or (c), an
order for the parent to provide that statement to the county department by a date specified by
the court. The county department shall provide, without charge, to the parent a form on which
to provide that statement, and the parent shall provide that statement ie tbeth. The
county department shall use the information-providettie statement to determine whether

the department may claim federal foster care and adoption assistance reimbursement under
42 USC 670 to 679a for the cost of providing care for the juvenile.

NoTe: See the note to s. 938.30 (6) (b) and (c) in this dratft.
5. For a juvenile placed outside his or her home-pursuanideran order under s.

938.34 (3) or 938.345, a permanency plan under s. 938.38 if one has been prepared.
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6. If the juvenile is placed outside the home, a finding that continued placement of the
juvenile in his or her home would be contrary to the welfare of the juvenile or, if the juvenile
has been adjudicated delinquent and is placed outside the home under s. 938.34 (3) (a), (c),
(cm), or (d) or (4d), a finding that the juvenile’s current residence will not safeguard the
welfare of the juvenile or the community due to the serious nature of the act for which the
juvenilewas adjudicated delinquent. The court order shall also contain a finding as to whether
the county department or the agency primarily responsible for providing services under a court
orderhas made reasonable efforts to prevent the removal of the juvenile from the home, while
assuringhat the juvenile’s health and safety are the paramount concerns, unless the court finds
that any of the circumstances-specifiedimalersub. (2d) (b) 1. to 4. applies, and a finding as
to whether the county department or agency has made reasonable efforts to achieve the goal
of the juvenile’s permanency plan, unless return of the juvenile to the home is the goal of the
permanencylan and the court finds that any of the circumstances-speciiigdiersub. (2d)

(b) 1. to 4. applies. The court shall make the findings specified in this subdivision on a
case—-by-case basis based on circumstances specific to the juvenile and shall document or
referencehe specific information on which those findings are based in the court ordeurtA
orderthat merely references this subdivision without documenting or referencing that specific
information in the court order or an amended court order that retroactively corrects an earlier
court order that does not comply with this subdivision is not sufficient to comply with this
subdivision.

6r. If the court finds that any of the circumstances-specifieddersub. (2d) (b) 1. to
4. applies with respect to a parent, a determination that the county department or agency

primarily responsible for providing services under the court order is not required to make
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reasonable &irts with respect to the parent to make it possible for the juvenile to return safely
to his or her home.

SecTION 426. 938.355 (2¢) (a) (intro.) and (b) of the statutes are amended to read:
938.355(2¢) REASONABLE EFFORTSSTANDARDS. (@) (intro.) When a court makes a
finding urder sub. (2) (b) 6. as to whether a county department which provides social services
or the agency primarily responsible for providing services to the juvenile under a court order
has made reasonable efforts to prevent the removal of the juvenile from his or her home, while
assuring that the juvenile’s health and safety are the paramount concerns, the court’s

consideration of reasonable efforts shall include;-but-net-be limitethether:

(b) When a court makes a finding under sub. (2) (b) 6. as to whether the county
department or the agency primarily responsible for providing services to the juvenile under
a court order has made reasonable efforts to achieve the goal of the permanency plan, the
court’'s consideration of reasonable efforts shall include the considerationsihistexdpar.

(a) Lto-5and whether visitation schedules between the juvenile and his or her parents were
implemented, unless visitation was denied or limited by the court.

SecTION 427. 938.355 (2d) (a) 1. and (b) 1., 2., 3. and 4. of the statutes are amended
to read:

938.3552d) (a) 1. “Aggravated circumstances” include abandonment in violation of
S. 948.20 or in violation of the law of any other state or federal law if that violation would be
a violation of s. 948.20 if committed in this state, torture, chronic abusesexual abuse.

(b) 1. Thatthelhe parent has subjected the juvenile to aggravated circumstances, as
evidenced by a final judgment of conviction.

2. Thatthelheparent has committed, has aided or abetted the commission of, or has

solicited, conspired, or attempted to commit, a violation of s. 940.01, 940.02, 940.03, or
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940.05 or a violation of the law of any other state or federal law, if that violation would be a
violation of s. 940.01, 940.02, 940.03, or 940.05 if committed in this state, as evidenced by
a final judgment of conviction, and that the victim of that violation is a child of the parent.

3. Thatthelhe parent has committed a violation of s. 940.19 (3), 1999 stats., or s.
940.19 (2), (4), or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.03 (2) (a) or (3)
(a) or a violation of the law of any other state or federal law, if that violation would be a
violation of s. 940.19 (2), (4), or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.03
(2) (a) or (3) (a) if committed in this state, as evidenced by a final judgment of conviction, and
that the violation resulted in great bodily harm, as defined in s. 939.22 (14), or in substantial
bodily harm, as defined in s. 939.22 (38), to the juvenile or another child of the parent.

4. ThattheThe parental rights of the parent to another child have been involuntarily
terminated, asvidenced by a final order of a court of competent jurisdiction terminating those
parental rights.

SecTioN 428. 938.355 (2d) (c) 1. of the statutes is amended to read:

938.355(2d) (c) 1. If the court finds that any of the circumstances-specifiadder
par. (b) 1. to 4. applies with respect to a parent, the court shall hold a hearing within 30 days
after the date of that finding to determine the permanency plan for the juvenile. If a hearing
is held-under-this-subdivisipthe agency responsible for preparing the permanency plan shall
file the permanency plan with the court not less than 5 days before the date of the hearing.

SecTioN 429. 938.355 (2€) (b) of the statutes is amended to read:

938.355(2¢e) (b) Each time a juvenile’s placement is changed under s. 938.357 or a
dispositional order is revised under s. 938.363 or extended under s. 938.365, the agency that

preparedhe permanency plan shall revise the plan to conform to the order and shall file a copy
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of the revised plan with the court. Each plan filed-under-this-paraghgioe made a part
of the court order.
SecTioN 430. 938.355 (2m) of the statutes is amended to read:
938.355(2m) TRANSITIONAL PLACEMENTS. The court order may include the name of
transitional placements, but may not designate a specific time when transitions are to take
place. The procedures of ss. 938.357 and 938.363gghadin when-sucthosetransitions
take place. The court,-howevaray place specific time limitations on interim arrangements
made for the care of the juvenile pending the availability of the dispositional placement.
SecTioN 431. 938.355 (3) (a) and (b) 1. and 1m. of the statutes are amended to read:
938.355(3) PARENTAL VISITATION. (@) Exceptas-provided imderpar. (b), if, after a
hearing on the issue with due notice to the parent or guardian, the court finds that it would be
in the best interest of the juvenile, the court may set reasonable rules of parental visitation.
(b) 1. Exceptas-provided imdersubd. 2., the court may not grant visitation under par.
(a) to a parent of a juvenile if the parent has been convicted-under-s. DO tirst—degree

intentional homicide,—or-under-s.-940.05-of the 2nd—degree-intentional-honuinidier, s.

940.01 or 940.056f the juvenile’s other parent, and the conviction has not been reversed, set

aside,or vacated.

1m. Exceptasprovided undersubd. 2., if a parent who is granted visitation rights with
a juvenile under par. (a) is convicted-under-s.-940f@he first—=degre@tentional homicide,
or-under-s.-940.05 of the 2nd=degree-intentional-homiainder s. 940.01 or 940.@5 the

juvenile’s other parent, and the conviction has not been reversed, sebasigeated, the

court shall issue an order prohibiting the parent from having visitation with the juvenile on
petition of the juvenile, the guardian or legal custodian of the juvenile, a person or agency

bound by the dispositional order, the district attorney or corporation counsel of the county
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in which the dispositional order was entered, or on the court’s own motion, and on notice to
the parent.

SecTioN 432. 938.355 (3m) and (4) of the statutes are amended to read:

938.355(3m) ORDERSBASED ON EVIDENCE. Dispositional orders under s. 938.343 or
938.344 shall be based upon the evidence-except-thaflthissubsection does not require
a dispositional hearing for the disposition of an uncontested citation.

(4) TERMINATION OF ORDERS. (a) Except-as-providadhder par. (b) or s. 938.368, an
order under this section or s. 938.357 or 938.365 made before the juvenile ettathsss
years of age that places or continues the placement of the juvenile in his or her home shall

terminate at the end of one year after-its-etiteydate on which the order is grantedess

the court specifies a shorter period of time or the court terminates the order sooner. Except
as-provided-inunderpar. (b) or s. 938.368, an order under this section or s. 938.357 or 938.365
made before the juvée reachesttainsl8 years of age that places or continues the placement

of the juvenile in a foster home, treatment foster home, group home, or residential care center
for children and youth or in the home of a relative other than a parent shall terminate when
the juvenilereacheattainsl8 years of age, at the end of one year after-its drgrgate on

which the order is grantedr, if the juvenile is a full-time student at a secondary school or

its vocational or technical equivalent and is reasonably expected to complete the program
before-reachingttainingl9 years of age, when the juvenile readit&minsl19 years of age,
whichever is later, unless the court specifies a shorter period of time or the court terminates
the order sooner.

(b) Exceptasprovided umders. 938.368, an order under s. 938.34 (4d) or (4m) made
before the juvenile reachatains18 years of age may apply for-up-to-2 years yeaafter

its-entrythe date on which the order is grantedintil the juvenile’s 18th birthday, whichever
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is earlier, unless the court specifies a shorter or lopgeod of time or the court terminates
the order sooner. Exceptas-providedmaders. 938.368, an order under s. 938.34 (4h) made
beforethe juvenile reacheattainsl8 years of age shall apply for 5 years after-its-¢héryglate

on which the order is granted the juvenile is adjudicated delinquent for committing a

violation of s. 943.10 (2) or for committing an act that would be punishable as a Class B or
C felony if committed by an adult, or until the juvenile reaches 25 years of age, if the juvenile

is adjudicated delinquent for committing an act that would be punishable as a Class A felony
if committed by an adult. Exceptas-providedimders. 938.368, an extension of an order
under s. 938.34 (4d), (4h), (4m), or (4n) made before the juvenile resttdiasl7 years of

age shall terminate at the end of one year after its entry unless the court specifies a shorter
period of time or the court terminates the order sooner. No extension under s. 938.365 of an
original dispositional order under s. 938.34 (4d), (4h), (4m), or (4n) may be granted for a
juvenile who is 17 years of age or older when the original dispositional order terminates.

NoTe: Under current law, a dispositional order placing a juvenile in a
type 2 residential care center for children and youth or in a juvenile
correctional facility may apply for up to 2 years or until the juvenile’s
18th birthday, whichever is earlier, unless the court specifies a shorter
period of time. The draft revises s. 938.355 (4) (b) to provide that such
an order may apply for one year or until the juvenile’s 18th birthday,
whichever is earlier, unless the court specifies a shorter or longer period
of time.

CommMeNT:  Should there be an upper limit on the duration of an order?
SecTioN 433. 938.355 (4m) of the statutes is amended to read:

938.355(4m) EXPUNGEMENT OF RECORD. (a) A juvenile who has been adjudged

delinquent under s. 48.12, 1993 stats., or s. 93842 on attaining 17 years of age, petition

the court to expunge the court’s record of the juvenile’s adjudication. Subject to par. (b), the

courtmay expunge the-courtecord-of the juvenile’s-adjudicatigithe court determines that
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the juvenile has satisfactorily complied with the conditions of his or her dispositional order
and that the juvenile will benefit frorand society will not be harmed liie expungement.

NoTe: Permits, in s. 938.355 (4m) (a), the court to expunge a juvenile’s
delinquency adjudication under certain circumstances. This provision
only applies to persons who were adjudicated delinquent for violations
committed on or after the effective date of ch. 938 (July 1, 19%iatd

v. Jason J.C.216 Wis. 2d 12, 573 N.W.2d 564 (1997).] The draft
provides that a person who was adjudicated delinquent for an offense
committed before July 1, 1996 may also request to have his or her record
expunged.

(b) The court shall expunge the court’s record of a juvenile’s adjudication if it was the
juvenile’sfirst adjudication based on a violation of s. 942.08 (2) (b), (c), or (d), and if the court
determines that the juvenile has satisfactorily complied with the conditions of his or her
dispositional order. Notwithstanding s. 938.396-(2)t{#& court shall notify the department
promptly of any expungement under this paragraph.

SecTioN 434. 938.355 (6) (a) of the statutes is renumbered 938.355 (6) (a) 1. and
amended to read:

938.355(6) SANCTIONS FOR VIOLATION OF ORDER. (&) Juvenile court orders.1. If a

juvenile who has been adjudged delinquent or to have violated a civil law or ordinance, other
than an ordinance enacted under s. 118.163 (1m) or (2), violates a condition specified in sub.
(2) (b) 7., the court may impose on the juvenile any of the sanctions specified in_par. (d). A

sanction may be imposed under this subdivision tingt the dispositional hearing under s.

938.335, the court explained the conditions to the juvenile and informed the juvenile of those
possible sanctions or if before the violation the juvenile has acknowledged in writing that he
or she has read, or has had read to him or her, those conditions and possible sanctions and that

he or she understands those conditions and possible sanctions.
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2. If a juvenile who has been found to be in need of protection or services under s. 938.13
(4), (6m), (7), (12), or (14) violates a condition specified in sub. (2) (b) 7., the court may
impose on the juvenile any of the sanctions-specifiathderpar. (d), other than placement

in a secure detention facility or juvenile portion of a county, j#ilsanction may be imposed

under this subdivision onlyf, at the dispositional hearing under s. 938.335, the court

explained the conditions to the juvenile and informed the juvenile of those possible sanctions
or if before the violation the juvenile has acknowledged in writing that he or she has read, or
has had read to him or her, those conditions and possible sanctions and that he or she
understands those conditions and possible sanctions.

SecTioN 435. 938.355 (6) (an) of the statutes is amended to read:

938.3556) (an) Municipal court orders 1. If a juvenile who has violated a municipal

ordinance, other than an ordinance enacted under s. 118.163 (1m) or (2), violates a condition
of a dispositional order imposed by the municipal court, the municipal court may petition the
court assigned to exercise jurisdiction under this chapter and ch. 48 to impose on the juvenile

the sanction-specified underpar. (d) 1. or the sanction-specifieduinderpar. (d) 3., with

monitoring by an electronic monitoring systenmA sanction may be imposed under this

subdivision onlyif, at the time of the judgmerthe municipal court explained the conditions

to the juvenile and informed the juvenile of those possible sanctions for a violation or if before
the violation the juvenile has acknowledged in writing that he or she has read, or has had read
to him or her, those conditions and possible sanctions and that he or she understands those
conditions and possible sanctions. The petition shall contain a statement of whether the
juvenilemay be subject to the federal Indian-child-welfareChad Welfare Act 25 USC 1911

to 1963.
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2. If the court assigned to exercise jurisdiction under this chapter and ch. 48 imposes
the sanction-specified underpar. (d) 1. or home detention with monitoring by an electronic
monitoringsystem-as-specified imderpar. (d) 3., on a petition described in subd-—1-,ttreat
court shall order the municipality of the municipal court that filed the petition to pay to the
county the cost of providing the sanction imposed under par. (d) 1. or 3.

SecTioN 436. 938.355 (6) (b) of the statutes is amended to read:

938.3556) (b) Motion to impose sanctio motion for imposition of a sanction may
be brought by the person or agency primarily responsible for the provision of dispositional
services, the district attorney or corporation counsel or the court that entered the dispositional
order. Ifthe court initiates the motion, that court is disqualified from holding a hearing on the
motion. Notice of the motion shall be given to the juvenile, guardian ad litem, counsel, parent,
guardian, legal custodian and all parties present at the original dispositional hearing. The
motion shall contain a statement of whether the juvenile may be subject to the federal Indian

child welfare acChild Welfare Act 25 USC 1911 to 1963.

SecTioN 437. 938.355 (6) (cm) of the statutes is amended to read:

938.355(6) (cm) Reasonable efforts findinglhe court may not order the sanction of
placement in a place of nonsecure custody specified in par. (d) 1. unless the court finds that
the agency primarily responsible for providing services for the juvenile has made reasonable
efforts to prevent the removal of the juvenile from his or her home and that continued
placement of the juvenile in his or her home is contrary to the welfare of the juvenile. These

findingsare not required if they were made in the dispositional order under which the juvenile

is being sanctionedThe court shall make the findings-specifiedinderthis paragraph on

a case—by-case basis based on circumstances specific to the juvenile and shall document or

reference the specific information on which that finding is based in the sanction order. A
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sanction order that merely references this paragraph without documenting or refdretcing
specific information in the sanction order or an amended sanction order that retroactively
corrects an earlier sanction order that does not comply with this paragraph is not sufficient to
comply with this paragraph.

NoTe: Clarifies, in s. 938.355 (6) (cm), that reasonable efforts findings
are not required to be made if they have already been made in the
dispositional order. According to DOC and the DHFS, a subsequent
finding is not required.

SecTioN 438. 938.355 (6) (d) (title) and (e) (title) of the statutes are created to read:

938.355(6) (d) (title) Sanctions permitted.

(e) (title) Contempt of court.

SecTioN 439. 938.355 (6d) (a) 1. and 2. and (b) 1. and 2. of the statutes are amended
to read:

938.355(6d) (a) 1. Notwithstanding ss. 938.19 to 938.21, but subject to any general
written policies adopted by the court under s. 938.06 (1) or (2) and to any policies adopted by
the county board relating to the taking into custody and placement of a juvenile under this
subdivision, if a juvenile who has been adjudged delinquent violates a condition specified in
sub.(2) (b) 7., the juvenile’s caseworker or any other person authorized to provide or providing
intake or dispositional services for the court under s. 938.067 or 938.069 may, without a
hearing, take the juvenile into custody and place the juvenile in a secure detention facility or
juvenile portion of a county jail that meets the standards promulgated by the department by
rule or in a place of nonsecure custody designated by that person for not more than 72 hours

while the alleged violation and the appropriateness of a sanction under sub. (6) are being

investigated, Short-term detention may be imposed under this subdivisionifoalythe

dispositional hearing the court explained those conditions to the juvenile and informed the
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juvenile ofthe-possibility-ofthat_possiblglacement or if before the violation the juvenile has
acknowledged imvriting that he or she has read, or has had read to him t¢ind®e, conditions

and that possible placement and that he or she understands those conditions and that possible
placement.

2. Notwithstanding ss. 938.19 to 938.21, but subject to any general written policies
adopted byhe court under s. 938.06 (1) or (2) and to any policies adopted by the county board
relating to the taking into custody and placement of a juvenile under this subdivision, if a
juvenilewho has been adjudged delinquent violates a condition specified in sub. (2) (b) 7., the
juvenile’s caseworker or any other person authorized to provide or providing intake or
dispositional services for the court under s. 938.067 or 938.069 may, without a hearing, take
the juvenile into custody and place the juvenile in a secure detention facility or juvenile portion
of a county jail that meets the standards promulgated by the department by rule or in a place
of nonsecure custody designated by that person for not more than 72 hours as a consequence

of that violation, Short-term detention may be imposed under this subdivisionf@tlthe

dispositional hearing the court explained those conditions to the juvenile and informed the
juvenile ofthe-possibility-ofthat_ possiblglacement or if before the violation the juvenile has
acknowledged imvriting that he or she has read, or has had read to him tind®s, conditions

and that possible placement and that he or she understands those conditions and that possible
placement. Aperson who takes a juvenile into custody under this subdivision shall permit the
juvenile tomake a written or oral statement concerning the possible placement of the juvenile
and the course of conduct for which the juvenile was taken into custody. A person designated
by the court or county department who is employed in a supervisory position by a person

authorized tgrovide or providing intake or dispositional services under s. 938.067 or 938.069
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shall review that statement and-stether approve the placement, modify the terms of the

placementpr order the juvenile to be released from custody.

NoTe: Permits, in s. 938.355 (6d) (a) 2., the supervisor of a caseworker
who has placed a juvenile in custody for not more than 72 hours as a
consequence for a violation of a dispositional order to modify the terms
of the placement. Under current law, the supervisor must either approve
the placement or release the juvenile from custody.

(b) 1. Notwithstanding ss. 938.19 to 938.21, but subject to any general written policies
adopted by the court under s. 938.06 (1) or (2), to any policies adopted by the county
department relating to aftercare supervision administered by the county depaatmdetot,
any policies adopted by the county board relating to the taking into custody and placement of
a juvenile under this subdivision, if a juvenile who is on aftercare supervision administered
by the county department violates a condition of that supervision, the juvenile’s caseworker
or any other person authorized to provide or providing intake or dispositional services for the
court under s. 938.067 or 938.069 may, without a hearing, take the juvenile into custody and
place the juvenile in a secure detention facility or juvenile portion of a county jail that meets
the standards promulgated by the department by rule or in a place of nonsecure custody
designated by that person for not more than 72 hours while the alleged violation and the
appropriateness oévoking the juvenile’s aftercare status are being investigairi—term

detention may be imposed under this subdivision only at the dispositional hearing the court

explained hose conditions to the juvenile and informed the juvenile of that possible placement

or if before the violation the juvenile has acknowledged in writing that he or she has read, or
has had read to him or her, those conditions and that possible placement and that he or she
understands those conditions and that possible placement.

NoTe: Provides, in s. 938.355 (6d) (b) 1., that juvenile may be informed
of the possibility of a sanction under this subdivision orally at the
dispositional hearing.
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2. Notwithstanding ss. 938.19 to 938.21, but subject to any general written policies
adopted by the court under s. 938.06 (1) or (2), to any policies adopted by the county
department relating to aftercare supervision administered by the county depaatmdetot,
any policies adopted by the county board relating to the taking into custody and placement of
a juvenile under this subdivision, if a juvenile who is on aftercare supervision administered
by the county department violates a condition of that supervision, the juvenile’s caseworker
or any other person authorized to provide or providing intake or dispositional services for the
court under s. 938.067 or 938.069 may, without a hearing, take the juvenile into custody and
place the juvenile in a secure detention facility or juvenile portion of a county jail that meets
the standards promulgated by the department by rule or in a place of nonsecure custody
designated by that person for not more than 72 hours as a consequence of that-violation,

Short-term detention under this subdivision may be imposedibalythe dispositional

hearing the court explained those conditions to the juvenile and informed the juvenile of the
possibility-ofthat_possiblgplacement or if before the violation the juvenile has acknowledged

in writing that he or she has read, or has had read to him or her, those conditions and that
possible placement and that he or she understands those conditions and that possible
placement. Aperson who takes a juvenile into custody under this subdivision shall permit the
juvenile tomake a written or oral statement concerning the possible placement of the juvenile
and the course of conduct for which the juvenile was taken into custody. A person designated
by the court or the county department who is employed in a supervisory position by a person
authorized tgrovide or providing intake or dispositional services under s. 938.067 or 938.069

shall review that statement and-stether approve the placement of the juvenile, modify the

terms of the placementy order the juvenile to be released from custody.

NoTE: See note to s. 938.355 (6d) (a) 2. in this draft.
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SecTiON 440. 938.355 (6d) (c) 1. and 2. and (d) of the statutes are amended to read:

938.355(6d) (c) 1. Notwithstanding ss. 938.19 to 938.21, but subject to any general
written policies adopted by the court under s. 938.06 (1) or (2) and to any policies adopted by
the county board relating to the taking into custody and placement of a juvenile under this
subdivision, if a juvenile who has been found to be in need of protection or services under s.
938.13 violates a condition specified in sub. (2) (b) 7., the juvenile’s caseworker or any other
person authorized to provide or providing intake or dispositional services for the court under
S. 938.067 or 938.069 may, without a hearing, take the juvenile into custody and place the
juvenile in a place of nonsecure custody designated by that person for not more than 72 hours
while the alleged violation and the appropriateness of a sanction under sub. (6) or (6m) are

being investigated, Short—-term detention may be imposed under this subdivisionfatly

the dispositional hearing the court explained those conditions to the juvenile and informed the
juvenile ofthe-possibility ofthat_ possiblgolacement or if before the violation the juvenile has
acknowledged imvriting that he or she has read, or has had read to him ¢inde®, conditions

and that possible placement and that he or she understands those conditions and that possible
placement.

2. Notwithstanding ss. 938.19 to 938.21, but subject to any general written policies
adopted byhe court under s. 938.06 (1) or (2) and to any policies adopted by the county board
relating to the taking into custody and placement of a juvenile under this subdivision, if a
juvenile who has been found to be in need of protection or services under s. 938.13 violates
a condition specified in sub. (2) (b) 7., the juvenile’s caseworker or any other person
authorized to provide or providing intake or dispositional services for the court under s.
938.067 or 938.069 may, without a hearing, take the juvenile into custody and place the

juvenile in a place of nonsecure custody designated by that person for not more than 72 hours
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as a consequence of that violationShort—-term detention may be imposed under this

subdivision onlyif at the dispositional hearing the court explained those conditions to the

juvenileand informed the juvenile of the-possibilitytbfit possiblglacement or if before the
violation the juvenile has acknowledged in writing that he or she has read, or has had read to
him or her, those conditions and that possible placement and that he or she understands those
conditionsand that possible placement. A person who takes a juvenile into custody under this
subdivision shall permit the juvenile to make a written or oral statement concerning the
possible placement of the juvenile and the course of conduct for which the juvenile was taken
into custody. A person designated by the court or the county department who is employed in
a supervisory position by a person authorized to provide or providing intake or dispositional
services under s. 938.067 or 938.069 shall review that statement-areltebatpprove the

placement, modify the terms of the placememtprder the juvenile to be released from

custody.

NoTE: See note to s. 938.355 (6d) (a) 2. in this dratft.

(d) Hearing; when requiredlf a juvenile is held under par. (a), (by,(c) in a secure
detention facility, juvenile portion of a county jailr place of nonsecure custody for longer
than 72hours, the juvenile is entitled to a hearing under sub. (6) (c) or s. 938.21. The hearing
shall be conducted in the manner provided in sub. (6) or s. 938.21, except-thatfora hearing

under notwithstanding. 938.21 (1) (a)the hearing shall be conducted within 72 hours, rather

than 24 hours, after the time that the decision to hold the juvenile was made and a written
statement of the reass for continuing to hold the juvenile in custody may be filed-rather than
instead ofa petition under s. 938.25.

SecTION 441. 938.355 (69g) (a) and (b) (intro.) of the statutes are amended to read:



10

11
12
13
14
15
16
17
18
19
20
21

22

03/19/2005 208 - WLC: 0081/2

938.355(69) (a) If a juvenile upon whom the court has imposed a sanction under sub.
(6) (a) or (6BM) commits a 2nd or subsequent violation of a condition specified in sub. (2) (b)
7., the district attorney may file a petition under s. 938.12 charging the juvenile with contempt
of court, as defined in s. 785.01-(ahd reciting the recommenddposition under s. 938.34
sought to-be-imposedThe district attorney may-bring-the motifile the petitionon his or
her own initiative or on the request of the court that imposed the condition specified in sub.
(2) (b) 7. or that imposed the sanction under sub. (6) (a) or (6m). If the district attorney brings

the motionfiles the petitioron the request of the court that imposed the condition specified

in sub. (2) (b) 7. or that imposed the sanction under sub. (6) (a) or (6m), that court is
disqualified from holding-ang hearing on the contempt petition.

Note: In s. 938.355 (6g) (a), makes consistent the references to
petitions and motions by referring only to petitions.

(b) (intro.) The court may find a juvenile in contempt of court, as defined in s. 785.01
(1), and order a disposition under s. 938.34-ahthe court makes all of the following
findings:

SecTION 442. 938.355 (6m) (a) (intro.), (ag) and (am) of the statutes are amended to
read:

938.3556m) (a) Violation of habitual truancy order(intro.) If the court finds by a

preponderance tifie evidence that a juvenile who has been found to have violated a municipal
ordinance enacted under s. 118.163 (2) or who has been found to be in need of protection or
services under s. 938.13 (6) has violated a condition specified under sub. (2) (b) 7., the court
may order as a sanction any combination of the sanctions-specifiadensubds.1g. to 4.

and the dispositions-specified umders. 938.342 (1g) (d) to (j) and (1m), regardless of

whether the disposition was imposed in the order violated by the juveAiganction may
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be imposed under this paragraph ahbt the dispositional hearing under s. 938.335 the court

explained those conditions to the juvenile and informed the juvenile of the possible sanctions
under this paragraph for a violation or if before the violation the juvenile has acknowledged

in writing that he or she has read, or has had read to him or her, those conditions and possible
sanctions and that he or she understands those conditions and possible sanctions. The court

may order as a sanction under this paragraph any of the following:

(ag) Violation of truancy orderlf the court finds by a preponderance of the evidence
that a juvenile who has been found to have violated a municipal ordinance enacted under s.
118.163 (1m) has violated a condition specified under sub. (2) (b) 7., the court may order as
a sanction any combination of the operating privilege suspension specified in par. (a) and the
dispositions specified in s. 938.342 (1g) (b) to (k) and (1m), regardless of whether the

disposition was imposed in the order violated by the juvenflesanction may be imposed

under this paragraph onifyat the dispositional hearing under s. 938.335 the court explained

those conditions to the juvenile and informed the juvenile of the possible sanctions under this
paragraph for a violation or if before the violation the juvenile has acknowledged in writing
that he or she has read, or has had read to him or her, those conditions and possible sanctions
and that he or she understands those conditions and possible sanctions.

(am) Violation of municipal court orderl. If a juvenile who has violated a municipal

ordinance enacted under s. 118.163 (2) violates a condition of a dispositional order imposed
by the municipal court, the municipal court may petition the court assigned to exercise
jurisdiction under this chapter and ch. 48 to impose on the juvenile the sanction specified in

par. (a) 1g. A sanction may be imposed under this subdivisionifomiythe time of the

judgment the municipal court explained the conditions to the juvenile and informed the

juvenile of that possible sanction-for-a-violationif before the violation the juvenile has
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acknowledged imvriting that he or she has read, or has had read to him tindez, conditions
and that possible sanction and that he or she understands those conditions and that possible
sanction. The petition shall contain a statement of whether the juvenile may be subject to the

federal Indian-child-welfare-a@hild Welfare Act 25 USC 1911 to 1963.

2. If the court assigned to exercise jurisdiction under this chapter and ch. 48 imposes
the sanction-specified underpar. (a) 1g. on a petition-describedumdersubd. 1.,-thathe
court shall order the municipality of the municipal court that filed the petition to pay to the
county the cost of providing the sanction imposed under par. (a) 1g.

SecTIiON 443. 938.355 (6m) (b) (title) of the statutes is created to read:

938.355(6m) (b) (title) Motion for sanction.

SecTION 444, 938.355 (6m) (c) (title) of the statutes is created to read:

938.355(6m) (c) (title) Sanction hearing.

SecTION 445. 938.355 (6m) (cm) of the statutes is amended to read:

938.355(6m) (cm) Reasonable efforts findingrhe court may not order the sanction

of placement in a place of nonsecure custody-specifiadderpar. (a) 1g. unless the court

finds that the agency primarily responsible for providing services for the juvenile has made
reasonable efforts to prevent the removal of the juvenile from his or her home and that
continuedplacement of the juvenile in his or her home is contrary to the welfare of the juvenile.
The court shall make the findings-specifiedinderthis paragraph on a case—by-case basis
based on circumstances specific to the juvenile and shall document or reference the specific
information on vhich that finding is based in the sanction order. A sanction order that merely
references this paragraph without documenting or referencing that specific information in the
sanction order or an amended sanction order that retroactively corrects an earlier sanction

order thatloes not comply with this paragraph is not sufficient to comply with this paragraph.
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SeCTION 446. 938.355 (7) of the statutes is amended to read:

938.3557) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL CUSTODIANS,AND OTHER
ADULTS. In addition to any dispositional order entered under s. 938.34 or 938.345, the court
may enter an order applicable to a juvenile’s parent, gualdegal custodian or to another
adult;as-providednder s. 938.45.

SecTION 447.938.356 (1) (title) and (2) (title) of the statutes are created to read:

938.356(1) (title) ORAL WARNING.

(2) (title) WRITTEN WARNING.

SecTIiON 448. 938.357 (1) (title) and (@) (title) of the statutes are created to read:

938.357(1) (title) REQUESTBY PERSONOR AGENCY RESPONSIBLEFOR DISPOSITIONAL
ORDEROR DISTRICT ATTORNEY. (a) Applicable procedures

SecTION 449. 938.357 (1) (am) (title) of the statutes is created to read:

938.357(1) (am) (title) From out—of-home placement.

SecTioN 450. 938.357 (1) (am) 1. and 3. of the statutes are amended to read:

938.357(1) (am) 1. If the proposed change in placement involves any change in
placement other than a change in placement specifigaderpar. (c), the person or agency
primarily responsible for implementing the dispositional order or the district attorney shall
causewritten notice of the proposed change in placement to be sent to the juvenile, the parent,
guardian, and legal custodian of the juvenile, and any foster parent, treatment foster parent,
or other physical custodian described in s. 48.62 (2) of the juvenile. The notice shall contain
the name and address of the new placement, the reasons for the change in placement, a
statement describing why the new placement is preferable to the present placement, and a
statement of how the new placement satisfies objectives of the treatment plan ordered by the

court.
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3. If the court changes the juvenile’s placement from a placement outside the home to
another placement outside the home, the change in placement order shall contain one of the
statements-specified imdersub. (2v) (a) 2.

SecTioN 451. 938.357 (1) (c) and (2) of the statutes are amended to read:

938.357(1) (c) From placement in the homé. If the proposed change in placement

would change the placement of a juvenile placed in the home to a placement outside the home,
the person or agency primarily responsible for implementing the dispositional order or the
district attorney shall submit a request for the change in placement to the court. The request
shall contain the name and address of the new placement, the reasons for the change in
placement, a statement describing why the new placement is preferable to the present
placementand a statement of how the new placement satisfies objectives of the treatment plan
ordered by the court. The request shall also contain specific information showing that
continued phcement of the juvenile in his or her home would be contrary to the welfare of the
juvenile and, unless any of the circumstances-specifiedders. 938.355 (2d) (b) 1. to 4.
applies, specific information showing that the agency primarily responsible for implementing
the dispositional order has made reasonable efforts to prevent the removal of the juvenile from
the home, while assuring that the juvenile’s health and safety are the paramount concerns.
2. The court shall hold a hearing prior to ordering aclyange in placement requested
under subd. 1.-Notlessthahleast3 days prior to the hearing, the court shall provide notice
of the hearing, together with a copy of the request for the change in placement, to the juvenile,
the parent, guardian, and legal custodian of the juvenile, and all parties that are bound by the
dispositionalbrder. If all parties consent, the court may proceed immediately with the hearing.
3. If the court changes the juvenile’s placement from a placement in the juvenile’s home

to a placement outside the juvenile’s home, the change in placement order shall contain the
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findings-specified-iundersub. (2v) (a) 1., one of the statements-specifieshdersub. (2v)
(a) 2., and, if in addition the court finds that any of the circumstances-specifiadens.
938.355 (2d) (b) 1. to 4. applies with respect to a parent, the determination-specifiddrin
sub. (2v) (a) 3.

(2) EMERGENCY CHANGE IN PLACEMENT. If emergency conditions necessitate an

immediatechange in the placement of a juvenile placed outside the home, the person or agency
primarily responsible for implementing the dispositional order may remove the juvenile to a
new placement, whether or not authorized by the existing dispositional order, without the prior
notice-provided-inundersub. (1) (am) 1. The notice shall-howewer sent within 48 hours
after the emergency change in placement. Any party receiving notice may demand a hearing
under sub. (1) (am) 2. In emergency situations, a juvenile may be placed in a licensed public
or private shelter care facility as a transitional placement for not more than 20-days, as well
asorin any placement authorized under s. 938.34 (3).

SecTioN 452. 938.357 (2m) and (2r) of the statutes are amended to read:

938.357(2m) REQUESTSBY OTHERS. (a) Request; information required-he juvenile,

the parent, guardian, or legal custodian of the juvenile, or any person or agency primarily
bound by the dispositional order, other than the person or agency responsible for
implementing th@rder, may request a change in placement under this paragraph. The request
shall contain the name and address of the new placement requested and shall state what new
information isavailable that affects the advisability of the current placement. If the proposed

change in placement would change the placement of a juvenile placed in the home to a
placement outside the home, the request shall also contain specific information showing that
continued placement of the juvenile in the home would be contrary to the welfare of the

juvenile and, unless any of the circumstances-specifiedders. 938.355 (2d) (b) 1. to 4.



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

03/19/2005 o4 WLC: 0081/2

applies, specific information showing that the agency primarily responsible for implementing
the dispositional order has made reasonable efforts to prevent the removal of the juvenile from
the home, while assuring that the juvenile’s health and safety are the paramount concerns. The
request shall be submitted to the court.—In-additionT bexourt may als@ropose a change

in placement on its own motion.

(b) Hearing; when required.The court shall hold a hearing-on-the-matigor to

orderingany change in placement requested or proposed under par. (a) if the request states that
new information is available that affects the advisability of the current placement, ulless
hearing is not required ihe requested or proposed change in placementinvolves-any change
inplacement-other-thagioes not involvea change in placement of a juvenile placed in the

home to a placement outside the home, andten waivers of objection to the proposed

change in placement are signed by all parties entitled to receive notice under sub. (1) (am) 1.,
and the court approves. If a hearing is scheduled, the court shall notify the juvenile, the parent,
guardian, and legal custodian of the juvenile, any foster parent, treatment foster parent, or
other physicatustodian described in s. 48.62 (2) of the juvenile, and all parties who are bound
by the dispositional order at least 3 days prior to the hearing. A copy of the request or proposal
for the change in placement shall be attached to the notice. If all of the parties consent, the
court may proceed immediately with the hearing.

(c) In—-home to out—of-home placement; findings requirdéithe court changes the

juvenile’s placement from a placement in the juvenile’s home to a placement outside the
juvenile’s home, the change in placement order shall contain the findings-specifretem

sub. (2v) (a) 1., one of the statements-specifiethdersub. (2v) (a) 2., and, if in addition the
court finds that any of the circumstances-specifiathoers. 938.355 (2d) (b) 1. to 4. applies

with respect to a parent, the determination-specifiathdersub. (2v) (a) 3.



[ —

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

03/19/2005 215 WLC: 0081/2

(2r) REMOVAL FROM FOSTERHOME OR PHYSICAL CUSTODIAN. If @ hearing is held under

sub.(1) (am) 2. or (2m) (b) and the change in placement would remove a juvenile from a foster
home, treatment foster home, or other placement with a physical custodian described in s.
48.62 (2), the court shall give the foster parent, treatment foster parent, or other physical
custodian-described-in-s.-48.62 &2) opportunity to be heard at the hearing by permitting the
foster parent, treatment foster parent, or other physical custodian to make a written or oral
statement during the hearing or to submit a written statement prior to the hearing relating to
the juvenile and the requested change in placement. A foster parent, treatment foster parent,
or other physical custodian-described-in-s.-48.62v(R) receives notice of a hearing under
sub. (1) (am) 1. or (2m) (b) and an opportunity to be heard under this subsection does not
become garty to the proceeding on which the hearing is held solely on the basis of receiving
that notice and opportunity to be heard.

SecTioN 453. 938.357 (2v) (title) and (a) (title) of the statutes are created to read:

938.357(2v) (title) CHANGE-IN-PLACEMENT ORDER. (@) (title) Contents of order.

SecTION 454. 938.357 (2v) () 1., 2. and 3. and (b) of the statutes are amended to read:

938.357(2v) (a) 1. If the court changes the juvenile’s placement from a placement in
the juvenile’s home to a placement outside the juvenile’s home, a finding that continued
placement of the juvenile in his or her home would be contrary to the welfare of the juvenile
and, unless a circumstance-specifiednders. 938.355 (2d) (b) 1. to 4. applies, a finding that
the agency primarily responsible for implementing the dispositional order has made
reasonable efforts to prevent the removal of the juvenile from the home, while assuring that
the juvenile’s health and safety are the paramount concerns.

2. If the change in placement order would change the placement of the juvenile to a

placement outside the home recommended by the person or agency primarily responsible for
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implementing the dispositional order, whether from a placement in the home or from another
placement outside the home, a statement that the court approves the placement recommended
by the person or agency-or, iff the change in placement order would change the placement
of the juvenile to a placement outside the home that is not a placement recommended by that
person or agency, whether from a placement in the home or from another placement outside
the home, a statement that the court has given bona fide consideration to the recommendations
made by that person or agency and all parties relating to the juvenile’s placement.

3. If the court finds that any of the circumstances-specifiedders. 938.355 (2d) (b)
1. to 4. applies with respect to a parent, a determination that the agency primarily responsible
for providing services under the change in placement order is not required to make reasonable
efforts with respect to the parent to make it possible for the juvenile to return safely to his or
her home.

(b) Documentation of basis of finding$he court shall make the findings-specified in

underpar. (a) 1. and 3. on a case—by—case basis based on circumstances specific to the juvenile
and shall document or reference the specific information on which those findings are based
in the change in placement order. A change in placement order that merely references par. (a)
1. or 3. without documenting or referencing that specific information in the change in
placemenbrder or an amended change in placement order that retroactively corrects an earlier
change irplacement order that does not comply with this paragraph is not sufficient to comply
with this paragraph.

SecTioN 455. 938.357 (2v) (c) (title) of the statutes is created to read:

938.357(2v) (c) (title) Permanency plan hearing.

SecTioN 456. 938.357 (2v) (c) 1. of the statutes is amended to read:
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938.357(2v) (c) 1. If the court finds under par. (a) 3. that any of the circumstances

specified-inunders. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall

hold a hearing within 30 days after the date of that finding to determine the permanency plan
for the juvenile. If a hearing is held under this paragraph, the agency responsible for preparing
the permanency plan shall file the permanency plan with the-court-not-less lkast days
before the date of the hearing.

SecTioN 457. 938.357 (3) of the statutes is amended to read:

938.357(3) PLACEMENT IN JUVENILE CORRECTIONAL FACILITY. Subject to subs. (4) (b)

and (c) and (5) (e), if the proposed change in placement would involve placing a juvenile in

a-securequvenile correctional facility,-a-secured-child-caring-institutiona secured-group

homeresidential care center for children and youittice shall be given as provided in sub.

(1) (am) 1. A hearing shall be held, unless waived by the juvenile, parent, guardian, and legal
custodian, before the-judg@urtmakes a decision on the request. The juvenile-shadl be
entitled to counsel at the hearing, and any party opposing or favoring the proposed new
placement may present relevant evidence and cross—examine witnesses. The proposed new
placement may be approved only if the judgertfinds, on the record, that the conditions
set forth in s. 938.34 (4m) have been met.

SecTION 458. 938.357 (4) (a) and (b) 1., 2. and 3. of the statutes are amended to read:

938.357(4) PLACEMENT wWITH DEPARTMENT. (&) When the juvenile is placed with the

department, the department may, after an examination under s. 938.50, place the juvenile in

a -secureguvenile correctional facility or a secured-child-caring-institutresidential care

center for children and youtir on aftercare supervision, either immediately or after a period

of placement in a-securgalvenile correctional facility or a secured-child-caring-institution

residentiakcare center for children and youtfihe department shall send written notice of the
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change_in placememd the parent, guardian, legal custodian, county department designated
under s. 938.34 (4n), if any, and committing court. If the department places a juvenile in a
Type 2 -secureduvenile correctional facility operated by a child welfare agency, the
departmenshall reimburse the child welfare agency at the rate established under s. 46.037 that
is applicable to the type of placement that the child welfare agency is providing for the

juvenile. A juvenile who is placed in a Type-2-securegtnile correctional facility or a

secured-child-caring-institutiqresidential care center for children and yowgimains under
the supervision of the department, remains subject to the rules and discipline of that
departmentand is considered to be in custody, as defined in s. 946.42 (1) (a).

(b) 1. If a juvenile whom the department has placed in a Type 2-sqauesile
correctional facility operated by a child welfare agency violates a condition of his or her
placement in the Type 2-securgt/enile correctional facility, the child welfare agency
operatinghe Type 2-secureguivenile correctional facility shall notify the department and the
department, after consulting with the child welfare agency,ptee the juvenile in aype 1
securedjuvenile correctional facility under the supervision of the departmeithout a
hearing under sub. (1) (am) 2.

2. If ajuvenile whom the court has placed in a Type-2-child-caring-institgtsitential

care center for children and youtimder s. 938.34 (4d) violates a condition of his or her

placement inhe Type 2-child-caring-institutioresidential care center for children and youth

the child welfare agency operating the Type-2-child-caring-instituéisidential care center

for children and youtkhall notify the county department that has supervision over the juvenile

and, ifthe county department agrees to a change in placement under this subdivision, the child
welfareagency shall notify the department, and the department, after consulting with the child

welfareagency, may place the juvenile inyp& 1-secureglivenile correctional facility under



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

03/19/2005 _ 219 WLC: 0081/2

the supervision of the department, without a hearing under sub. (1) (am) 2., for not more than
10 days. If a juvenile is placed in a Type-1-seciugdnile correctional facility under this
subdivision, the county department that has supervision over the juvenile shall reimburse the

child welfare agency operating the Type-2-child-caring-institutsidential care center for

children and youtln which the juvenile was placed at the rate established under s. 46.037,

and that child welfare agency shall reimburse the department at the rate specified in s. 301.26
(4) (d) 2. or 3., whichever is applicable, for the cost of the juvenile’s care while placed in a
Type 1-secureguvenile correctional facility.

3. The child welfare agency operating the Type-2-seguvedile correctional facility
or Type 2-child-caring-institutioresidential care center for children and yositiall send

written notice of a change in placement under subd. 1. or 2. to the parent, guardian, legal
custodian, county departmeatfyd committing court.

SecTioN 459. 938.357 (4) (c) 1., 2. and 3. of the statutes are amended to read:

938.3574) (c) 1. If ajuvenile is placed in gde 2-securegivenilecorrectional facility
operated by a child welfare agency under par. (a) and it appears that a less restrictive placement
would be appropriate for the juvenile, the department, after consulting with the child welfare
agencythat is operating the Type-2-secujedenile correctional facility-in-which-thejuvenile
isplaced may place the juvenile in a less restrictive placement, and may return the juvenile
to the Type 2-securgdvenile correctional facility without a hearing under sub. (1) (am) 2.
The child welfare agency shall establish a rate for each type of placement in the manner
provided in s. 46.037.

2. If ajuvenile is placed in a Type-2-child-caring-institutiesidential care center for

children and youthlinder s. 938.34 (4d) and it appears that a less restrictive placement would

be appropriate for the juvenile, the child welfare agency operating the Type-2-child caring
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institution residential care center for children and yaositlll notify the county department

that has supervision over the juvenile and, if the county department agrees to a change in
placement under this subdivision, the child welfare agency may place the juvenile in a less
restrictive placement. A child welfare agency may also, with the agreement of the county

department that has supervision over a juvenile who is placed in a less restrictive placement

underthis subdivision, return the juvenile to the Type-2child-caring-instituésidential care

center for children and youthithout a hearing under sub. (1) (am) 2. The child welfare

agency shall establish a rate for each type of placement in the manner provided in s. 46.037.
3. The child welfare agency operating the Type-2-seguvediile correctional facility

or Type 2-child-caring-institutioresidential care center for children and yositiall send

written notice of a change in placement under subd. 1. or 2. to the parent, guardian, legal
custodian, county departmeatfyd committing court.
SecTiON 460. 938.357 (4) (d) of the statutes is repealed.

NoTe: Repeals s. 938.357 (4) (d), which permits a juvenile who was
adjudicated delinquent to be transferred to an adult correctional facility.

In State of Wisconsin v. Hezzie, R19 Wis. 2d 849 (1998), the
Wisconsin Supreme Court held that subjecting a juvenile who has no
right to a trial by jury under the Juvenile Justice Code to placement in an
adult prison violates the juvenile’s constitutional right to a trial by jury
because placement in an adult prison constitutes criminal punishment
rather than juvenile rehabilitation. Accordingly, this draft eliminates the
authority of the DOC to transfer a juvenile who has been adjudicated
delinquent to an adult prison, including the Intensive Sanctions Program,
which is defined in the statutes as a state prison. This change is
reflected: (1) in various provisions in the Juvenile Justice Code [ss.
938.183 (3), 938.538 (3) (a) 1., 1m., and 2., (4) (a), (5) (c), and (6), and
938.992 (3)]; and (2) in other provisions affected by this change that are
outside of the Juvenile Justice Code.

SecTioN 461. 938.357 (4d) (a) and (am) of the statutes are amended to read:
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938.357(4d) PROHIBITED PLACEMENTS BASED ON HOMICIDE OF PARENT. (@) Except-as

provided-inunderpar. (b), the court may not change a juvenile’s placement to a placement in
the home of a person who has been convicted-under-s.-3fQl@Lfirst=degretentional
homicide,-or-under-s.-940.05of the 2nd—degree-intentional-homioidier s. 940.01 or
940.050f a parent of the juvenile, if the conviction has not been reversed, sebasaeated.

(am) Except-as-provided ianderpar. (b), if a parent in whose home a juvenile is placed
Is convicted-under-s.-940.01 of the first—=degmentional homicide,-or-under-s.-940.05-of the
2nd=degree-intentional-homicidaf, the juvenile’s other parent under s. 940.01 or 94@u0&

the conviction has not been reversed, set asidecated, the court shall change the juvenile’s

placement to a placement out of the home of the parent on petition of the juvenile, the guardian
or legal custodian of the juvenile, a person or agency bound by the dispositionabrottaer,
district attorney or corporation counsel of the county in which the dispositional order was
entered, or on the court’s own motion,-andnoth notice to the parent.

SecTioN 462. 938.357 (49) (a), (b), (c) (intro.) and (d) of the statutes are amended to

read:

938.357(4g) AFTERCAREPLAN. (&) Not later than 120 days after the date on which the

juvenile is placed in a-secur@drenile correctional facility,-a-secured-child-caring-institution
or a secured-group-homesidential care center for children and yoothwithin 30 days after

the date on which the department requests the aftercare plan, whichever is earlier, the aftercare
provider designated under s. 938.34 (4n) shall prepare an aftercare plan for the juvenile. If
the_designatedftercare provider-designated-unders.-938.34i¢dmyrounty department, that
county department shall submit the aftercare plan to the department within the time limits

specified in this paragraph, unless the department waives those time limits under par. (b).
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(b) The department may waive the time period within which an aftercare plan must be

prepared and submitted under par. (a) if the department anticipates that the juvenile will

remain inthe-secureguvenile correctional facility,-secured-child-caring-institutionsecured
group-homeesidential care center for children and ydotha period exceeding 8 months or

if the juvenile is subject to s. 48.366 or 938.183. If the department waives that time period,

the_designatedftercare provider-designated-under-s.-938.344Hal) prepare the aftercare

plan within 30 days after the date on which the department requests the aftercare plan.

(c) (intro.) An aftercare plan-prepared-under-par—(a)-oslib)l include all of the

following:
(d) A juvenile may be released from-a-secyue@nile correctional facility,a-secured
child-caring-institutioror a secured-group-homesidential care center for children and youth

whether or not an aftercare plan has been prepared under this subsection.

SecTiON 463. 938.357 (4m) (title) and (5) (title) of the statutes are created to read:

938.357(4m) (title) RELEASE TO AFTERCARE SUPERVISION.

(5) (title) REVOCATION OF AFTERCARE SUPERVISION.

SecTiON 464. 938.357 (5) (a), (c), (d), (e) and (f) of the statutes are amended to read:

938.357(5) (a) The department or a county department, whichever has been designated
as a juvenile’s aftercare provider-under-s.-938.34 (ay revoke the aftercare status of that

juvenile. -Revocation-of aftercare-supervision-shall-not require Brior notice_of a change
in placementnder sub. (1) (am) 1. is not required.

(c) The juvenile-shall-bes entitled to representation by counsel at all stages of the
revocation proceeding.
(d) A hearing on the revocation shall be conducted by the division of hearings and

appeals in the department of administration within 30 days after the juvenile is taken into
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custody for an alleged violation of-the-conditiceaonditionof the juvenile’s aftercare
supervision. Tis time limit may be waived only upon the agreement of the aftercare provider,
the juvenile,and the juvenile’s counsel.

(e) If the hearing examiner finds that the juvenile has violated a condition of aftercare
supervision, the hearing examiner shall determine whether confinement-in-a gavendd

correctional facility,-asecured-child-caring-institutiam a secured-group-homesidential care

center for children and youtk necessary to protect the public, to provide for the juvenile’s

rehabilitation,or to not depreciate the seriousness of the violation.

() Review of a revocation decision shall be by certiorari to the court-by-whose order
the-juvenile-waghat placed_the juvenilén a-securedhe juvenilecorrectional facility,-a
secured-child-caring-institutioor a secured-group-homesidential care center for children
and youth

SecTION 465. 938.357 (5m) (title) of the statutes is created to read:

938.357(5m) (title) CHILD SUPPORT.

SecTION 466. 938.357 (5m) (a) and (b) of the statutes are amended to read:

938.3575m) (a) If a proposed change in placement-changesd change juvenile’s
placemenfrom a placement in the juvenile’s home to a placement outside the juvenile’s home,

the court shall order the juvenile’s parent to provide a statement of the parent’s and the

juvenile’s income, assets, debtsnd living expenses to the court or the person or agency
primarily responsible for implementing the dispositional order by a date specified by the court.
The clerk of court shall provide, without charge, to any parent ordered to provide a statement
of income, assets, deb#s)d living expenses a document setting forth the percentage standard
established by the department of workforce development under s. 49.22 (9) and listing the

factors-that-a-court-may-considerder s. 301.12 (14) (c). If the juvenile is placed outside the
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juvenile’s home, the court shall determine the liability of the parent in the manner provided
ins.301.12 (14).
(b) If the court orders the juvenile’s parent to provide a statement of income, assets,

debts,and living expenses of the juvenile and paterthe court or if the court orders the

juvenile’s parent to provide that statement to the person or agency primarily responsible for

implementing the dispositional order and that person or agency is not the county department,
the court shall also order the juvenile’s parent to provide that statement to the county

department by a date specified by the court. The county department shall provide, without

charge, to the parent a form on which to provide that statement, and the parent shall provide
that statement on that form. The county department shall use the information provided in the
statement to determine whether the department may claim federal foster care and adoption
assistance reimbursement under 42 USC 670 to 679a for the cost of providing care for the
juvenile.

NoTe: See the note to s. 938.30 (6) (b) and (c) in this draft.
SecTION 467. 938.357 (6) of the statutes is amended to read:

938.357(6) DuraTioN OoF oRDER. NO change in placement may extend the expiration

date of the original order, except that if the change in placement is from a placement in the
juvenile’s home to a placement in a foster home, treatment foster home, group home, or
residential care center for children and youth or in the home of a relative who is not a parent,
the court may extend the expiration date of the original order to the date on which the juvenile
reachesattains18 years of age, to the date that is one year after the date of the change in
placemenbrder, or, if the juvenile is a full-time student at a secondary school or its vocational
or technical equivalent and is reasonably expected to complete the program-before reaching

attaining19 years of age, to the date on which the juvenile reattansl9 years of age,
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whichever is later, or for a shorter period of time as specified by the court. If the change in
placement is from a placement in a foster home, treatment foster home, group home, or
residentiakcare center for children and youth or in the home of a relative to a placement in the
juvenile’s home and if the expiration date of the original order is more than one year after the
date ofthe change in placement order, the court shall shorten the expiration date of the original
order tothe date that is one year after the date of the change in placement order or to an earlier
date as specified by the court.

SeCTION 468. 938.36 (1) (title) of the statutes is created to read:

938.36(1) (title) RESIDENTIAL SERVICES;PARENTAL DUTY TO SUPPORT.

SecTiOoN 469. 938.36 (1) (b) of the statutes is amended to read:

938.36(1) (b) In determining the amount of support under par. (a), the court may
considerll relevant financial information or other information relevant to the parent’s earning
capacity, including information reported under s. 49.22 (2m) to the department of workforce
development, or the county child support agency, under s. 59.53 (5). If the court has

insufficient information with which to determine the amount of support, the court shall order

the juvenile’s parent to furnish a statement of the juvenile’s and the juvenile’s parent's,

assets, debtand living expenses, if the parent has not already done so, to the court within 10
days after the court’s order transferring custody or designating an alternative placement is
entered or at such other time as ordered by the court.

NoTe: See the note to s. 938.30 (6) (b) and (c) in this draft.
SecTioN 470. 938.36 (2) of the statutes is amended to read:

938.36(2) SERVICES OR TREATMENT; COUNTY PAYMENT; PARENTAL CONTRIBUTION. If &

juvenilewhose legal custody has not been taken from a parent or guardian is given educational

and social services, or medical, psychologiocapsychiatric treatment by order of the court,
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thecost thereofif ordered-by theurt,shall be-a-charge uporay orderthe county to pay

for those services or treatmenfThis section does not prevent recovery of reasonable

contributiontoward the costs from the parent or guardian of the juvenile as the court may order
based on the ability of the parent or guardian to pay. This subsection is subject to s. 301.03
(18).

SecTioN 471. 938.36 (3) (title) of the statutes is created to read:

938.36(3) (title) SERVICESPROVIDED BY SCHOOLDISTRICT.

SecTION 472.938.361 (1) (title) and (2) (title) of the statutes are created to read:

938.361(1) (title) DeFINITIONS.

(2) (title) PAYMENT BY PARENT OR INSURER.

SecTioN 473. 938.361 (2) (a) 2. of the statutes is amended to read:

938.361(2) (a) 2. This paragraph applies to payment for alcohol and other drug abuse
services in any county,regardless-of whether-the-countindualing pilot ceuntycounties
under s. 938.547.

SecTION 474.938.361 (2) (am), (b) and (c) of the statutes are amended to read:

938.361(2) (am) 1. If a court assigned to exercise jurisdiction under this chapter and

ch. 48 in a pilotounty-that-has-a pilot-programmder s. 938.547 finds that payment-is not
attainablecannot be attaineahder par. (a), the court may order payment-in-accordance with

underpar. (b).

2. If a court assigned to exercise jurisdiction under this chapter and ch. 48 in a county
that-does-not-havie nota pilot-prograncountyunder s. 938.547 finds that payment-is not
attainablecannot be attaineahder par. (a), the court may order payment-in-accordance with

unders. 938.34 (6) (ar) or 938.36.
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3. If a municipal court finds that payment-is-not-attainablenot be attaineahder par.

(a), the municipal court may order the municipality over which the municipal court has
jurisdiction to pay for any alcohol and other drug abuse services ordered by the municipal

court.

(b) 1. Incounties-that-havepdot programcountiesunder s. 938.547, in addition to
using-the-alternative provided-fardering paymentinder par. (a), the court assigned to

exercise jurisdiction under this chapter and ch. 48 may order a county department of human

servicesestablished under s. 46.23 or a county department established under s. 51.42 or 51.437
in the juvenile’s county of legal residence to pay for the alcohol and other drug abuse services
whether or not custody has been taken from the parent.

2. If ajudgecourtorders a county department established under s. 51.42 or 51.437 to
provide alcohol and other drug abuse services under this paragraph, the provision of the
alcohol-and-other drug-abuservices-shall-bes subject to conditions specified in ch. 51.

(c) Payment for alcohol and other drug abuse services by a county department or
municipality under this section does not prohibit the county department or municipality from
contracting with another county department, municipality, school disticgpproved
treatment facility for the provision of alcohol and other drug abuse services. Payment by the
county ormunicipality under this section does not prevent recovery of reasonable contribution
toward the costs of the court—ordered alcohol and other drug abuse services from the parent
which-isbased upon the ability of the parent to pay. This subsection is subject to s. 46.03 (18).

SecTiOoN 475. 938.362 (1) (title) and (2) (title) of the statutes are created to read:

938.362(1) (title) DeFINITION.

(2) (title) APPLICABILITY.

SecTION 476. 938.362 (3) and (4) (a) of the statutes are amended to read:
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938.362(3) PAYMENT BY PARENTORINSURER. If & juvenile’s parent neglects, refuses,

IS unable to provide court—-ordered special treatment or care for the juvenile through his or her
health insurance or other 3rd—party payments, notwithstanding s. 938.36 (3), the court may
order the parent to pay for the court—ordered special treatment or care. If the parent consents
to provide court—ordered special treatment or care for a juvenile through his or her health
insurance or other 3rd—party payments but the health insurance provider or other 3rd—party
payer refuses to provide the-court—ordespdcial treatment or care, the court may order the
health insurance provider or 3rd—party payer to pay forthe court=orgeeethl treatment

or care in accordance with the terms of the parent’s health insurance policy or other 3rd—party
payment plan.

(4) PayMENT BY COUNTY DEPARTMENT. (@) If the court finds that payment-is-not

attainablecannot be attaineahder sub. (3), the court may order the county department under

S. 51.42 or 51.437 of the juvenile’s county of legal residence to pay the cost of any
court—ordered special treatment or care that is provided, lmirectly by orunder contract
with that thecounty department.

SecTioN 477. 938.363 of the statutes is amended to read:

938.363(1) REQUESTSFORREVISION. (&) A juvenile, the juvenile’s parent, guardian,

legal custodian, any person or agency bound by a dispositional artleg, district attorney

or corporation counsel in the county in which the dispositional order was entered may request
a revision in the order that does not involve a change in placement, including a revision with
respect tahe amount of child support to be paid by a parent,-orThecourt may-en-its-own
motion alsopropose-such revision. The request or court proposal shall set forth in detail the
nature of the proposed revision and what new information is available that affects the

advisability ofthe court’s disposition. The request or court proposal shall be submitted to the
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court. The court shall hold a hearing on the matter prior to any revision of the dispositional
order if the request or court proposal indicates that new information is available that affects
the advisability of the court’s dispositional order, unless written waivers of objections to the

revision are signed by all parties entitled to receive notice and the court approves.

(b) If a hearing is held, the court shall notify the juvenile, the juvenile’s parent, guardian
and legal custodian, all parties bound by the dispositional order, the juvenile’s foster parent,
treatment foster parent or other physical custodian described in s. 48.62 (2), and the district
attorney or corporation counsel in the county in which the dispositional order was entered at
least 3 days prior to the hearing. A copy of the request or proposal shall be attached to the
notice. Ifall parties consent, the court may proceed immediately with the hearing. No revision
may extend the effective period of the original order, or revise an original order under s. 938.34
(3) (f) or (6) (am) to impose more than a totaB6fdays of detention, nonsecure custody,
inpatient treatment on a juvenile.

(c) If the proposed revision is for a change in the amount of child support to be paid by

a parent, the court shall order the juvenile’s parent to provide a statement of the juvenile’s and

the juvenile’s parent'sicome, assets, debts, and living expenses to the court and the person

or agency primarily responsible for implementing the dispositional order by a date specified
by the court. The clerk of court shall provide, without charge, to any parent ordered to provide
a statement of income, assets, debts, and living expenses a document setting forth the
percentage standard established by the department of workforce development under s. 49.22
(9) and listing the factors that a court may consider under s. 301.12 (14) (c).

(d) If the court orders the juvenile’s parent to provide a statement of income, assets,

debts,and living expenses of the juvenile and the juvenile’s paoethie court or if the court

orders the juvenile’s parent to provide that statement to the person or agency primarily
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responsible for implementing the dispositional order and that person or agency is not the
county department, the court shall also order the juvenile’s parent to provide that statement
to the county department by a date specified by the court. The county department shall
provide,without charge, to the parent a form on which to provide that statement, and the parent
shall provide that statement on that form. The county department shall use the information
provided in the statement to determine whether the department may claim federal foster care
and adoption assistance reimbursement under 42 USC 670 to 679a for the cost of providing
care for the juvenile.

NoTe: See the note to s. 938.30 (6) (b) and (c) in this draft.

(1m) EviDENCE AND STATEMENTS. If a hearing is held under sub. (1) (a), any party may

present evidence relevant to the issue of revision of the dispositional order. In addition, the
court shall give a foster parent, treatment foster parent, or other physical custodian described
in s. 48.62 (2) of the juvenile an opportunity to be heard at the hearing by permitting the foster
parent, treatment foster parent, or other physical custodian to make a written or oral statement
during the hearing, or to submit a written statement prior to the hearing, relevant to the issue
of revision. A foster parent, treatment foster parent, or other physical custodian-described in
s-48.62(2Who receives notice of a hearing under sub. (1) (a) and an opportunity to be heard
under this subsection does not become a party to the proceeding on which the hearing is held
solely on the basis of receiving that notice and opportunity to be heard.

(2) Revision oF supPORT. If the court revises-a-dispositional-order-with-respettdo

amount of child support to be paid by a parent under the dispositionafartes care and

maintenance of the parent’s-mirjavenile who has been placed by a court order under this

chapter in aesidential, nonmedical facility, the court shall determine the liability of the parent

in-the-manner-provided ionders. 301.12 (14).
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SecTION 478. 938.364 of the statutes is amended to read:

938.364 Dismissal ofertain dispositional orders. A juvenile, the juvenile’s parent,
guardian,or legal custodiamr the district attorney or corporation counsel in the county in
which the dispositional order was entered may request-a fbdgmurtto dismiss an order
madeunder s. 938.342 (2) if the juvenile shows documentary proof that he or she is enrolled
in a school program or a high school equivalency program,-ofTihecourt may-on-its-own
motion alsopropose such a dismissal.

SecTiON 479. 938.365 (1) and (1m) of the statutes are amended to read:

938.3651) DATE ON WHICH JUVENILE PLACED OUTSIDEHOME. In this section, a juvenile

is considered to have been placed outside of his or her home on the date on which the juvenile
was first removed from his or her home, except-that-in-the caspioénile who-on-removal
was removedrom his or her home-wadfirst placed in a-secujaveniledetention facility,

a-securequvenile correctional facility,-a-secured-child-caring-institufiona secured-group

homeresidential care center for children and ydiath60 days or more and then moved to a

nonsecuretonsecur@ut—of-home placemente juvenileis considered to have been placed
outside of his or her home on the date on which the juvenile was moved-to-the nonsecured
nonsecureut—of-home placement.

(1m) REQUESTFOR EXTENSION. The parent, juvenile, guardian, legal custodian, any

person oagency bound by the dispositional order, the district attorney or corporation counsel
in the county in which the dispositional order was entexethe court on its own motion, may
request an extension of an order under s. 938.355. The request shall be submitted to the court

which entered the order—Nan order under s. 938.355-that pladedplacement oé juvenile

in detention, nonsecure custody,inpatient treatment under s. 938.34 (3) (f) or (6) (am) may
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not be extended.-—No-other-ordether orders or portions of ordersder s. 938.355 may be

extended-excepmnly as provided in this section.
SecTioN 480. 938.365 (2) (title) and (29) (title) of the statutes are created to read:
938.365(2) (title) NoTicE.
(29) (title) CouRT REPORT.

SecTioN 481. 938.365 (2) (intro.) of the statutes is amended to read:

938.365(2) PLACEMENT WITH GUARDIAN. (intro.) If a juvenile’s placement with a
guardian appointed under s. 48.977 (2) is designated by the court under s. 48.977 (3) as a
permanent foster placement for the juvenile while a dispositional order under s. 938.345, a
revisionorder under s. 938.363 or an extension order under s. 938.365 is in effect with respect
to the juvenile,-sucthedispositional order, revision orden, extension order shall remain in
effect until the earliest of the following:

SecTiON 482. 938.365 (29g) (b) 2. and (c) of the statutes are amended to read:

938.365(29) (b) 2. An evaluation of the juvenile’s adjustment to the placement and of
any progress the juvenile has made, suggestions for amendment of the permanency plan, and
specific information showing the efforts that have been made to achieve the goal of the
permanency plan, including, if applicable, the efforts of the parents to remedy the factors that
contributed to the juvenile’s placement, unless return of the juvenile to the home is the goal
of the permanency plan and any of the circumstances-specifiedians. 938.355 (2d) (b)

1. to 4. applies.

(c) In-cases-whel the juvenile has not been placed outside the home, the report shall
contain a description of efforts that have been made by all parties concerned toward meeting
the objectives of treatment, cace,rehabilitatior;,an explanation of why these efforts have

not yet succeeded in meeting the objectigad anticipated future planning for the juvenile.
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SecTioN 483. 938.365 (2m) (title) of the statutes is created to read:

938.365(2m) (title) HEARING AND ORDER.

SecTION 484. 938.365 (2m) (a), (ad) 1. and (ag) of the statutes are amended to read:

938.3652m) (a) 1. Any party may present evidence relevant to the issue of extension.
If the juvenile is placed outside of his or her home, the person or agency primarily responsible
for providing services to the juvenile shall present as evidence specific information showing
that the agency has made reasonable efforts to achieve the goal of the juvenile’s permanency
plan, unless return of the juvenile to the home is the goal of the permanency plan and any of
the circumstances-specifiedunders. 938.355 (2d) (b) 1. to 4. applies. The court shall make
findings of fact and conclusions of law based on the evidence. The findings of fact shall
include a finding as to whether reasonable efforts were made by the agency primarily
responsible for providing services to the juvenile to achieve the goal of the juvenile’s
permanencylan, unless return of the juvenile to the home is the goal of the permanency plan
and the court finds that any of the circumstances-specifieddars. 938.355 (2d) (b) 1. to
4. applies. An order shall be issued under s. 938.355.

2. If the court finds that any of the circumstances-specifiedders. 938.355 (2d) (b)
1. to 4. applies with respect to a parent, the order shall include a determination that the person
or agency primarily responsible for providing services to the juvenile is not required to make
reasonable &irts with respect to the parent to make it possible for the juvenile to return safely
to his or her home.

3. The court shall make the findings-specifiedmaersubd. 1. relating to reasonable
efforts to achieve the goal of the juvenile’s permanency plan and the findings-specified in
undersubd. 2. on a case—by-case basis based on circumstances specific to the juvenile and

shall document or reference the specific information on which those findings are based in the
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order issued under s. 938.355. An order that merely references subd. 1. or 2. without
documenting or referencing that specific information in the order or an amended order that
retroactively corrects an earlier order that does not comply with this subdivision is not
sufficient to comply with this subdivision.

(ad) 1. Ifthe court finds that any of the circumstances-specifiedders. 938.355 (2d)

(b) 1. to 4. applies with respect to a parent, the court shall hold a hearing within 30 days after
the date of that finding to determine the permanency plan for the juvenile. If a hearing is held
underthis subdivision, the agency responsible for preparing the permanency plan shall file the
permanency plan with the court not less than 5 days before the date of the hearing.

(ag) The court shall give a foster parent, treatment foster parent, or other physical
custodian described in s. 48.62 (2) who is notified of a hearing under par. (ad) 2. or sub. (2)
an opportunity to be heard at the hearing by permitting the foster parent, treatment foster
parent, or other physical custodian to make a written or oral statement during the hearing, or
to submit a written statement prior to the hearing, relevant to the issue of extension. A foster
parent, treatment foster parent, or other physical custodian-described-in-s—-486» (2)
receives notice of a hearing under par. (ad) 8ubr (2) and an opportunity to be heard under
this paragraph does not become a party to the proceeding on which the hearing is held solely
on the basis of receiving that notice and opportunity to be heard.

SecTioN 485. 938.365 (3) (title) and (4) (title) of the statutes are created to read:

938.365(3) (title) WAIVER OF APPEARANCE.

(4) (title) DISPOSITIONSTO BE CONSIDERED.

SecTiOoN 486. 938.365 (5) and (6) of the statutes are amended to read:

938.3655) DURATION OF EXTENSION. Except-as-provided ianders. 938.368, an order

under this section that continues the placement of a juvethils ar her home or that extends
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an order under s. 938.34 (4d), (4h), (4m), or (4n) shall be for a specified length of time not to
exceedne year after its date of entry. Except-as-providemders. 938.368, an order under

this section that continues the placement of a juvenile in a foster home, treatment foster home,
grouphome, or residential care center for children and youth or in the home of a relative other
than gparent shall be for a specified length of time not to exceed the date on which the juvenile
reacheattainsl8 years of age, one year after the date-of entyp @fhichthe order is granted

or, if the juvenile is a full-time student at a secondary school or its vocational or technical
equivalent and is reasonably expected to complete the program-before radictnmog19

years ofage, the date on which the juvenile readtesins19 years of age, whichever is later.

NoTe: Modifies s. 938.365 (5) so that an extension of a dispositional
order expires one year after the court orally makes, or grants, its order
instead of one year after the order is filed with the clerk of court.

(6) HEARINGS CONDUCTED AFTER ORDER TERMINATES. If a request to extend a

dispositional order is made prior to the termination of the order, but the court is unable to
conduct a hearing on the request prior to the termination date, the court may extend the order
for a period of not more than 30 days, not including any period of delay resulting from any
of the circumstances-specifiedunders. 938.315 (1). The court shall grant appropriate relief
as-provided-iunders. 938.315 (3) with respect to any request to extend a dispositional order
on which a hearing is not held within the time limit specified in this subsection. Failure to
object if a hearing is not held within the time limit-specifiediimderthis subsection waives
that time limit.

SecTioN 487. 938.365 (7) (title) of the statutes is created to read:

938.365(7) (title) CHANGESIN PLACEMENT NOT PERMITTED.

SecTiOoN 488. 938.368 (1) (title) of the statutes is created to read:

938.368(1) (title) TERMINATION OF PARENTAL RIGHTS PROCEEDINGS.
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SecTiOoN 489. 938.368 (2) (intro.) of the statutes is amended to read:

938.368(2) PLACEMENT WITH GUARDIAN. (intro.) If a juvenile’s placement with a

guardian appointed under s. 48.977 (2) is designated by the court under s. 48.977 (3) as a
permanent foster placement for the juvenile while a dispositional order under s. 938.345, a
revisionorder under s. 938.363 or an extension order under s. 938.365 is in effect with respect
to the juvenile,-sucthedispositional order, revision order or extension order shall remain in
effect until the earliest of the following:

SecTioN 490. 938.37 (1) (title) and (3) (title) of the statutes are created to read:

938.37(1) (title) JUVENILE COURT.

(3) (title) CiviL AND CRIMINAL COURTS.

SecTioN 491. 938.371 of the statutes is amended to read:

938.371 (1) MebicaL INFORMATION. If a juvenile is placed in a foster home, treatment

foster home, group home, residential care center for children and youth,-or gecentdd
correctional facility, including a placement unde®38.205 or 938.21, the agency, as defined
in s.938.38 (1) (a), that placed the juvenile or arranged for the placement of the juvenile shall
provide the following information to the foster parent, treatment foster parent, or operator of
the group home, residential care center for children and youth,-or-sgowaeite correctional
facility at the time of placement or, if the information has not been provided to the agency by
thattime, as soon as possible after the date on which the agency receives that information, but
not more than 2 working days after that date:

(a) Results of a test or a series of tests of the juvenile to determine the presence of HIV,
as defined in s. 968.38 (1) (b), antigen or nonantigenic products of HIV, or an antibody to HIV,
as—providedunder s. 252.15 (5) (a) 19., including results included in a court report or

permanency plan. At the time that the test results are provided, the agency shall notify the
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foster parent, treatment foster parent, or operator of the group home, residential care center
for children and youth, or-securgdvenile correctional facility of the confidentiality
requirements under s. 252.15 (6).

(b) Results of any tests of the juvenile to determine the presence of viral hepatitis, type
B, including results included in a court report or permanency plan. The foster parent,
treatment foster parent, or operator of a group home, residential care center for children and
youth, or-secureflivenile correctional facility receiving information under this paragraph
shall keep the information confidential.

(c) Any other medical information concerning the juvenile that is necessary for the care
of the juvenile. The foster parent, treatment foster parent, or operator of a group home,
residential care center for children and youth,—or-secureenile correctional facility
receiving information under this paragraph shall keep the information confidential.

(3) OTHER INFORMATION. At the time of placement of a juvenile in a foster home,

treatment foster home, group home, residential care center for children and youth,-or secured
juvenile correctional facility or, if the information is not available at that time, as soon as
possible after the date on which the court report or permanency plan has been submitted, but
no later than 7 days after that date, the agency, as defined in s. 938.38 (1) (a), responsible for
preparing the juvenile’s permanency plan shall provide to the foster parent, treatment foster
parent, ooperator of the group home, residential care center for children and youth,-or secured
juvenile correctional facility information contained in the court report submitted under s.
938.33 (1) or 938.365 (2g) or permanency plan submitted under s. 938.355 (2e) or 938.38
relating to findings or opinions of the court or agency that prepared the court report or

permanency plan relating to any of the following:
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(&) Any mental, emotional, cognitive, developmental, or behavioral disability of the
juvenile. The foster parent, treatment foster parent, or operator of a group home, residential
care center for children and youth, or-secujaeknile correctional facility receiving
information under this subsection shall keep the information confidential.

(b) Any involvement of the juvenile in any criminal gang, as defined in s. 939.22 (9),
or in any other group in which any child was traumatized as a result of his or her association
with that group. The foster parent, treatment foster parent, or operator of a group home,
residential care center for children and youth,—or-secureenile correctional facility
receiving information under this paragraph shall keep the information confidential.

(c) Any involvement of the juvenile in any activities that are harmful to the juvenile’'s
physical, mental, or moral well-being. The foster parent, treatment foster parent, or operator
of a group home, residential care center for children and youth,—or-sejcwetle
correctional facility receiving information under this paragraph shall keep the information
confidential.

(d) Any involvement of the juvenile, whether as victim or perpetrator, in sexual
intercourse or sexual contact in violation of s. 940.225, 948.02, or 948.025, prostitution in
violation of 5.944.30, sexual exploitation of a child in violation of s. 948.05, or causing a child
to view or listen to sexual activity in violation of s. 948.055, if the information is necessary
for the care of the juvenile or for the protection of any person living in the foster home,
treatment foster home, group home, residential care center for children and youth,-or secured
juvenile correctional facility. The foster parent, treatment foster parent, or operator of a group
home, residential care center for children and youth,-or-sepexile correctional facility
receiving information under this paragraph shall keep the information confidential.

(e) The religious affiliation or-beliddeliefsof the juvenile.
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SecTION 492. 938.373 (1) of the statutes is amended to read:

938.373 (1) AUTHORIZATION BY COURT. The court assigned to exercise jurisdiction

under this chapter and ch. 48 may authorize medical services including surgical procedures
when needed if the court assigned to exercise jurisdiction under this chapter and ch. 48
determines that reasonable cause exists for the services and that the juvenile is within the
jurisdiction of the court assigned to exercise jurisdiction under this chapter and ch. 48 and,

except-as-provided ianders. 938.296 (4) and (5), consents.

SecTioN 493. 938.373 (2) (title) of the statutes is created to read:

938.373(2) (title) ABORTION; JUDICIAL WAIVER OF PARENTAL CONSENTREQUIREMENT.

SecTION 494. 938.38 (2) (intro.), (3) (&) and (b), (4) (ar) and (h) (intro.) of the statutes
are amended to read:

938.38(2) FERMANENCY PLAN REQUIRED. (intro.) Except as provided in sub. (3), for each
juvenile living in a foster home, treatment foster home, group home, residential care center
for children and youth,-secujavenile detention facility, or shelter care facility, the agency
that placed the juvenile or arranged the placement or the agency assigned primary
responsibility for providing services to the juvenile under s. 938.355 shall prepare a written
permanencylan, if any of the following conditions exists, and, for each juvenile living in the
home of a relative other than a parent, that agency shall prepare a written permanency plan,
if any of the conditions-specified imderpars. (a) to (e) exists:

(3) (a) If the juvenile is alleged to be delinquent and is being held-in-a-gecende
detention facility, juvenile portion of a county jadr shelter care facility, and the agency
intends to recommend that the juvenile be placed-in-a-segweaile correctional facility,

or a secured-child-caring-institution-or-a-secured-group-h@sidential care center for

childrenand youththe agency is not required to submit the permanency plan unless the court
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does not accept the recommendation of the agency. If the court places the juvenile in any

facility outside of the juvenile’s home other than-a-secjueenile correctional facilityor a

secured child-caring-institution-or-a-secured-group-h@msieential care center for children

and youththe agency shall file the permanency plan with the court within 60 days after the

date of disposition.

(b) If the juvenile is held for less than 60 days in-a-sejtimenile detention facility,
juvenile portion of a county jaibr a shelter care facility, no permanency plan is required if
the juvenile is returned to his or her home within that period.

(4) (ar) A description of the services offered and any services provided in an effort to
prevent the removal of the juvenile from his or her home, while assuring that the health and
safety of the juvenile are the paramount concerns, and to achieve the goal of the permanency
plan,-except-that-theThe permanency plan is not required to include a description of the
services offered or provided with respect to a parent of the juvenile to prevent the removal of
the juvenile from the home or to achieve the permanency plan goal of returning the juvenile
safely to his or her home if any of the circumstances-specifiddrin s. 938.355 (2d) (b) 1.
to 4. apply to that parent.

(h) (intro.) If the juvenile is 15 years of age-or-ovketer a description of the programs
and services that are or will be provided to assist the juvenile in preparing for the transition
from out-of-home care to independent living. The description shall include all of the
following:

SecTioN 495. 938.38 (5) (a) of the statutes is amended to read:

938.38(5) (a) Exceptas-provided unders. 48.63 (5) (d), the court or a panel appointed
under par. (ag) shall review the permanency plan in the manner provided in this subsection

not later than 6 months after the date on which the juvenile was first removed from his or her
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home and every-18 months after a previous review under this subsection for as long as the
juvenile is phced outside the home, except that for the review that is required to be conducted
not later than 12 months after the juvenile was first removed from his or her home and the
reviews that are required to be conducted every 12 months after that teei@ourt shall

hold a hearing under sub. (5m) to review the permanency-plan;.whidhearing may be
instead of or in addition to the review under this subsection.

NoTe: Ins. 938.38 (5) (a), substitutes “every 6 months after a previous
review” for “every 12 months after a previous review”. The current
reference to “12 months” was an inadvertent mistake when the original
law was enacted. The provision should parallel s. 48.38 (5) (a), stats.,
which specifies “6 months”.

SecTION 496. 938.39 of the statutes is amended to read:

938.39 Disposition by court bars criminal proceeding. Disposition by the court of
any violation of state law-comingithin its jurisdiction under s. 938.12 bars any future
criminal proceeding on the same matter in circuit court when the juvenile reaches the age of
17. This section does not affect criminal proceedings in circuit court-vihathwere
transferred under s. 938.18.

SecTioN 497. 938.396 (1) (title) of the statutes is created to read:

938.396(1) (title) LAw ENFORCEMENTRECORDS.

NoTe: Relating to s. 938.396 and other provisions, reorganizes
provisions in the Juvenile Justice Code relating to the confidentiality of
juvenile law enforcement, juvenile court, and municipal court records.

SecTioN 498. 938.396 (1) of the statutes is renumbered 938.396 (1) (a) and amended
to read:

938.396(1) (a) Confidentiality. Law enforcement-fiters’ agencyrecords of juveniles

shall be kept separate from records of adults. Law enforcement-ofagenstyrecords of

juvenilesshallmaynot be open to inspection or their contents disclosed except-under-sub. (1b),
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(1d)(1g)-(Am),(An- (A, (1x)-or(Par. (b) or (c), sub. (1jpr s. 938.293 or by order of the
court. -This-subsection

(b) Applicability. Paragraph (ajloes not apply to any of the following:

1. The disclosure of information tepresentatives of the news media who wish to

obtain information for the purpose of reporting news-without reveallngepresentative of

the news media who obtains information under this subdivision may not tbeddentity

of the juvenile involved,-to-the

2. Theconfidential exchange of information between-the patidaw enforcement

agencyand officials of the school attended by the juvenile-or-otherlaw-enforcement-or social
isdiction of

the-court of criminaljurisdictionA public school official who obtains information under this

subsectiorsubdivisionshall keep the information confidential as required under s. 118.125,

and a private school official who obtains information under-this-subsetimivisionshall
keep the information confidential in the same manner &sjisred of a public schoolfafial
under s. 118.125.

NoTe: The language repealed in s. 938.396 (1) (b) 2. is contained in
newly created s. 938.396 (1) (b) 5.

3. The confidential exchange of information between a law enforcement agency and

another law enforcement agendy.law enforcement agency that obtains information under

this subsectiorsubdivisionshall keep the information confidential as required under this
subsectiorpar. (a)and s. 48.396 (1).

4. The confidential exchange of information between a law enforcement agency and

a_social welfare agency.A social welfare agency that obtains information under this
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subsectiorsubdivisionshall keep the information confidential as required under ss. 48.78 and
938.78.

SecTioN 499. 938.396 (1) (b) 5. of the statutes is created to read:

938.396(1) (b) 5. The disclosure of information relating to a juvenile 10 years of age
or over who is subject to the jurisdiction of a court of criminal jurisdiction.

SecTioN 500. 938.396 (1) (c) (intro.) of the statutes is created to read:

938.3941) (c) Exceptions.(intro.) Notwithstanding par. (a), law enforcement agency
records of juveniles may be disclosed as follows:

SecTioN 501. 938.396 (1b) of the statutes is renumbered 938.396 (1) (c) 1.

SecTioN 502. 938.396 (1d) of the statutes is renumbered 938.396 (1) (c) 2.

SecTioN 503.938.396 (1g) of the statutes is renumbered 938.396 (1) (c) 6. and amended
to read:

938.396(1) (c) 6. If requested by the victim—-witness coordinator, a law enforcement
agencyshall disclose to the victim—witness coordinator any information in its records relating

to the enforcement of rights under the constitution, this chaiérs. 950.04 or the provision

of services under s. 950.06 (1m), including the name and address of the juvenile and the

juvenile’s parents The victim—witness coordinator may use the information only for the

purpose oenforcing those rights and providing those services and may make that information
available only as necessary to ensure that victims and witnesses of crimes, as defined in s.
950.02 (1m), receive the rights and services to which they are entitled under the constitution,

this chapterand ch. 950._The victim—witness coordinator may also use the information to

disclose the name and address of the juvenile and the juvenile’s parents to the victim of the

juvenile’s act.
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Note: Clarifies, in s. 938.396 (1) (c) 6., that a law enforcement agency
must disclose to a victim—witness coordinator the name and address of a
juvenile and the juvenile’s parent, upon request. The victim—-witness
coordinator may disclose this information to the victim of the juvenile’s
act.

SecTioN 504. 938.396 (1)) (title) of the statutes is created to read:

938.396(1)) (title) LAaw ENFORCEMENTRECORDS,COURT-ORDEREDDISCLOSURE.

SecTioN 505. 938.396 (1m) (a) of the statutes is renumbered 938.396 (1) (c) 3. (intro.)
and amended to read:

938.396(1) (c) 3. (intro.) A law enforcement agency, on its own initiative or on the
request of the school district administrator of a public school district, the administrator of a
private schoolor the designee of the school district administrator or the private school
administrator, may, subject to official agency policy, provide to the school district

administrator, private school administratordesignee, for use as provided in18.127 (2),

any information in its records relating-to-they of the following:

a. Theuse, possessioar distribution of alcohol or a controlled substance or controlled

substance analog by a juvenile enrolled in the public school district or private school. The

SecTioN 506. 938.396 (1m) (am) of the statutes is renumbered 938.396 (1) (c) 3. b. and

amended to read:

938.396(1) (c) 3. b.—Alaw-enforcement-agency,-on-its-own-initiative-or-on-the request

ubli hool-district-the-administrator-of-a-private
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possession byjavenile of a dangerous weapon, as defined in s. 939.22(10).The-information

8.127 (2).

NoTe: The repealed language is included in s. 938.396 (1) (c) 3. (intro.).
SecTioN 507.938.396 (1m) (ar) of the statutes is renumbered 938.396 (1) (c) 3. c. and

amended to read:

938.396(1) (c) 3. c.-Alaw-enforcement-agency,-on-its-own-initiative-or-on-the request

a juvenile enrolled in the school district or private school was taken into custody under s.
938.19 based on a law enforcement officer’s belief that the juvenile was committing or had
committed a violation of any state or federal criminal law.—The-information-shall-be-used by

the school district or private school as provided in s. 118.127 (2).

NoTe: The repealed language is included in s. 938.396 (1) (c) 3. (intro.).
SecTioN 508. 938.396 (1m) (b) of the statutes is renumbered 938.396 (1) (c) 3. d. and

amended to read:

938.394(1) (c) 3. d. —Alaw-enforcement-agency,-on-its-own-initiative-or-on-the request
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NoTe: The repealed language in s. 938.396 (1) (c) 3. d. is included in s.
938.396 (1) (c) 3. (intro.).

SecTioN 509. 938.396 (1m) (c) of the statutes is renumbered 938.396 (1) (d) and
amended to read:

938.396(1) (d) Law enforcement access to school record3n petition of a law

enforcement agency to review pupil records, as defined in s. 118.125 (1) (d), other than pupil
records that may be disclosed without a court order under s. 118.125 (2) or (2m), for the

purpose of-investigatingursuing an investigation of arajfleged delinquent or criminal

activity or on petition of a fire investigator under s. 165.55 (15) to review those pupil records

for the purpose of pursuing an investigation under s. 165.55tfl5rourt may order the

school board of the school district, or the governing body of the private school, in which a

juvenile is enrolled to disclose to the law enforcement agency or fire investilgatpupil

records of that juvenile as necessary for the law enforcement agency or fire investigator

pursue-tgheinvestigation. The law enforcement agency or fire investiga&yruse the pupil

recordsonly for the purpose ofittheinvestigation and may make the pupil records available

only to employees of the law enforcement agency or fire investigaitmare working on the
investigation.
SecTioN 510. 938.396 (1m) (d) of the statutes is repealed.

NoTe: Repeals s. 938.396 (1m) (d), which permitted disclosure of pupil
records to a fire investigator. This language is included in s. 938.396 (1)

(d).
SecTioN 511.938.396 (1p) of the statutes is renumbered 938.396 (1) (c) 4. and amended

to read:
938.396(1) (c) 4. A law enforcement agency may enter into an interagency agreement
with a school board, a private school, a social welfare agency, or another law enforcement

agency providing for the routine disclosure of information under subs.{1)-an¢)120and
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(c) 3.to the school board, private school, social welfare agency, or other law enforcement
agency.

SecTioN 512. 938.396 (1r) of the statutes is renumbered 938.396 (1) (c) 5.

SecTioN 513. 938.396 (1t) of the statutes is renumbered 938.396 (1) (c) 7.

SecTioN 514. 938.396 (1x) of the statutes is renumbered 938.396 (1) (c) 8.

SecTioN 515. 938.396 (2) (a) of the statutes is renumbered 938.396 (2) and amended
to read:

938.39642) CouRTRECORDSCONFIDENTIALITY. Records of the court assigned to exercise

jurisdictionunder this chapter and ch. 48 and of municipal courts exercising jurisdiction under
S. 938.17 (2) shall be entered in books or deposited in files kept for that purpose only. Those
records shall not be open to inspection or their contents disclosed except by order of the court
assigned texercise jurisdiction under this chapter and ch. 48 or as permitted-under-this section
sub. (29)

SecTioN 516. 938.396 (2) (ag) of the statutes is renumbered 938.396 (29) (ag).

SecTioN 517.938.396 (2) (am) of the statutes is renumbered 938.396 (2g) (am).

SecTioN 518. 938.396 (2) (b) of the statutes is renumbered 938.396 (2g) (b) and
amended to read:

938.396(29g) (b) Federal program monitoring.Upon request of the department of

health and family services, the department of correctare federal agency to review court

records for the purpose of monitoring and conducting periodic evaluations of activities as

required by and implemented under 45 CFR 1355, 18%6,1357, the court shall open those

records for inspection by authorized representatives-gh#tdepartment or federal agency.
SecTioN 519. 938.396 (2) (c) of the statutes is renumbered 938.396 (29) (c).

SecTioN 520. 938.396 (2) (d) of the statutes is renumbered 938.396 (2g) (d).
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SecTioN 521. 938.396 (2) (dm) of the statutes is renumbered 938.396 (2g) (dm).

SecTioN 522. 938.396 (2) (dr) of the statutes is renumbered 938.396 (2g) (dr).

SecTioN 523. 938.396 (2) (e) of the statutes is renumbered 938.396 (29) (e).

SecTioN 524. 938.396 (2) (em) of the statutes is renumbered 938.396 (2g) (em) and
amended to read:

938.396(29g) (em) Sex offender registrationJpon request of the department to review

court records for the purpose of obtaining information concerning-a jolihile who is
required to register under s. 301.45, the court shall open for inspection by authorized
representatives of the department the records of the court relating-to-anywmiide who

has been adjudicated delinquent or found in need of protection or servic#sesponsible

by reason of mental disease or defect for an offense specified in s. 301.45 (1g) (a). The
department may disclose information that it obtains under this paragraph as provided under
s. 301.46.

SecTioN 525. 938.396 (2) (f) of the statutes is renumbered 938.396 (2g) (f) and
amended to read:

938.396(29) (f) Victim—-witness coordinator. Upon request of the victim—witness

coordinator to review court records for the purpose of enforcing rights under the constitution,
this chapterand s. 950.04 and providing services under s. 950.06 (1m), the court shall open
for inspection by the victim—witness coordinator the records of the court relating to the

enforcement ofhose rights or the provision of those services, including the name and address

of the juvenile and the juvenile’s parent3he victim—witness coordinator may use any

information obtained under this paragraph only for the purpose of enforcing those rights and
providingthose services and may make that information available only as necessary to ensure

that victims and witnesses of crimes, as defined in s. 950.02 (1m), receive the rights and
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services to which they are entitled under the constitution, this chapter and ch. 950. The

victim—witness coordinator may also use that information to disclose the name and address

of the juvenile and the juvenile’s parents to the victim of the juvenile’s act.

NoTe: See the note to s. 938.396 (1) (c) 6. in this draft.
SecTION 526. 938.396 (2) (fm) of the statutes is renumbered 938.396 (2g) (fm).

SecTioN 527. 938.396 (2) (g) of the statutes is renumbered 938.396 (29) (9).

SecTioN 528. 938.396 (2) (gm) of the statutes is renumbered 938.396 (2g) (gm).

SecTioN 529. 938.396 (2) (h) of the statutes is renumbered 938.396 (2g) (h).

SecTioN 530. 938.396 (2) (i) of the statutes is renumbered 938.396 (29) (i).

SecTioN 531.938.396 (2) (j) of the statutes is renumbered 938.396 (29g) (j) and amended
to read:

938.396(29) (j) FEire investigator. Upon request of a fire investigator under s. 165.55

(15) to review court records for the purpose of pursuing an investigation under s. 165.55, the
court shall open for inspection by authorized representatives of the requester the records of
the court relating to any juvenile who has been adjudicated delinquent or found to be in need
of protection or services under s. 938.13 (12) or (14) for a violation of s. 940.08, 940.24,
941.10, 941.11, 943.01, 943.012, 943.013, 943.02, 943.03, 943.04, 9430S,04 or for

an attempt to commit any of those violations.

SecTioN 532. 938.396 (29) (intro.) of the statutes is created to read:

938.396 (2g)  CONFIDENTIALITY OF COURT RECORDS; EXCEPTIONS.  (intro.)
Notwithstanding sub. (2), records of the court assigned to exercise jurisdiction under this
chapter and ch. 48 and of courts exercising jurisdiction under s. 938.17 (2) may be disclosed
as follows:

SecTioN 533. 938.396 (29) (ag) (title) of the statutes is created to read:
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938.396(29) (ag) (title) Request of parent or juvenile.

SecTioN 534. 938.396 (2g) (am) (title) of the statutes is created to read:
938.396(2g) (am) (title) Permission of parent or juvenile.

SecTioN 535. 938.396 (29) (c) (title) of the statutes is created to read:
938.396(29) (c) (title) Law enforcement agencies.

SecTioN 536. 938.396 (29) (d) (title) of the statutes is created to read:
938.396(29) (d) (title) Bail; impeachment; firearm possession.

SecTioN 537. 938.396 (2g) (dm) (title) of the statutes is created to read:
938.396(2g) (dm) (title) Delinquency or criminal defense.

SecTioN 538. 938.396 (2g) (dr) (title) of the statutes is created to read:
938.396(29) (dr) (title) Presentence investigation.

SecTioN 539. 938.396 (29) (e) (title) of the statutes is created to read:
938.396(29) (e) (title) Sexually violent person commitment.

SecTioN 540. 938.396 (29) (fm) (title) of the statutes is created to read:
938.396(29) (fm) (title) Victim’s insurer.

SecTioN 541. 938.396 (29) (g) (title) of the statutes is created to read:
938.396(29) () (title) Paternity of juvenile.

SecTiOoN 542. 938.396 (2g) (gm) (title) of the statutes is created to read:
938.396(2g) (gm) (title) Other courts.

SecTioN 543. 938.396 (29) (h) (title) of the statutes is created to read:
938.396(29g) (h) (title) Custody of juvenile.

SecTiON 544. 938.396 (29) (i) (title) of the statutes is created to read:
938.396(29) (i) (title) Probate court.

SecTioN 545. 938.396 (2g) (m) (title) of the statutes is created to read:
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938.396(2g) (m) (title) Notification of juvenile’s school.
SecTioN 546. 938.396 (2m) (a) of the statutes is renumbered 938.396 (2g) (k) and
amended to read:

938.396(29) (k) Serious juvenile offenderdlotwithstanding-sub.(2),-upon-request,

a Upon request of any person, ttwurt shall open for inspection by the requester the records

of the court, other than reports under s. 938.295 or 938.33 or other records that deal with
sensitive personal information of the juvenile and the juvenile’s family, relating to a juvenile
who has been alleged to be delinquent for committing a violation specified in s. 938.34 (4h)
(a). The requester may further disclose the information to anyone.

SecTioN 547. 938.396 (2m) (b) of the statutes is renumbered 938.396 (2g) (L) and
amended to read:

938.396(29) (L) Repeat offendersNotwithstanding-sub.(2),-upon-request)@aon

request of any person, theurt shall open for inspection by the requester the records of the

court, other than reports under s. 938.295 or 938.33 or other records that deal with sensitive
personal information of the juvenile and the juvenile’s family, relating to a juvenile who has
been alleged to be delinquent for committing a violation that would be a felony if committed
by an adult if the juvenile has been adjudicated delinquent at any time preceding the present
proceeding and that previous adjudication remains of record and unreversed. The requester
may further disclose the information to anyone.

SecTioN 548. 938.396 (3) (title) of the statutes is created to read:

938.396(3) (title) MOTOR VEHICLE VIOLATION RECORDS.

SecTioN 549. 938.396 (4) (title) of the statutes is created to read:

938.396(4) (title) OPERATING PRIVILEGE RECORDS.
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SecTion 550. 938.396 (5) (a) (intro.) of the statutes is renumbered 938.396 (1)) (a)
(intro.) and amended to read:

938.3941)) (a) (intro.) Any person who is denied access to a record under sub.(1), (1b),

ad),(1g),(Am),(dr)-or(ltinay petition the court to order the disclosure of-therecords
governed-by the-applicable subsecti@sord The petition shall be in writing and shall

describe as specifically as possible all of the following:

SecTioN 551. 938.396 (5) (a) 1. to 5. of the statutes are renumbered 938.396 (1)) (a)
1.t0 5.

SecTioNn 552. 938.396 (5) (b) of the statutes is renumbered 938.396 (1j) (b) and
amended to read:

938.396(1)) (b) - the petitioner-is-seeking-access-to-arecord-under-sub.(1),(1b), (1d),
(1g);-(Am)-(c)-or(d),(1r);-or(18ubject to par. (bmj}he court, on receipt of a petiticshall

notify the juvenile, the juvenile’s counsel, the juvenile’s parents, and appropriate law

enforcement agencies in writing of the petition. If any person notified objects to the
disclosure, the court may hold a hearing to take evidence relating to the petitioner’s need for
the disclosure.

SecTioN 553. 938.396 (5) (bm) of the statutes is renumbered 938.396 (1)) (bm) and
amended to read:

938.396(1j) (bm) If the petitioner is seeking access to a record under-sub.{1m) (a),
(am);{(ar);-or(b]1) (c) 3, the court shall, without notice or hearing, make the inspection and
determinations specified in par. (c) and, if the court determines that disclosure is warranted,
shallorder disclosure under par. (d). The petitioner shall provide a copy of the disclosure order
to the law enforcement agency that denied access to the record, the juvenile, the juvenile’s

counsel, and the juvenile’s parents. Any of those persons may obtain a hearing on the court’s
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determinations by filing a motion to set aside the disclosure order within 10 days after receipt
of the order. If no motion is filed within those 10 days or if, after hearing, the court determines
that no good cause has been shown for setting aside the order, the law enforcement agency
shall disclose the juvenile’s record as ordered.

SecTioN 554. 938.396 (5) (c) (intro.), 1 and 2. of the statutes are renumbered 938.396
(1)) (c) (intro.), 1. and 2.

SecTion 555. 938.396 (5) (c) 3. of the statutes is renumbered 938.396 (1)) (c) 3. and
amended to read:

938.396(1)) (c) 3. If the petitioner is a person who was denied access to a record under
sub.-(Am)-(a),(am),(an,—or(lf1) (c) 3, the petitioner’s legitimate educational interests,
including safety interests, in the information against society’s interest in protecting its
confidentiality.

SecTION 556. 938.396 (5) (d) and (e) of the statutes are renumbered 938.396 (1)) (d)
and (e).

SecTioN 557. 938.396 (6) of the statutes is repealed.

NoTE: Repeals s. 938.396 (6) and places the substance of that provision
into s. 938.396 (1g) and (2) (f), which governs the disclosure of juvenile
records to the victim—-witness coordinator and that coordinator’s
subsequent use of those records.

SecTioN 558. 938.396 (7) (a) of the statutes is renumbered 938.396 (2g) (m) 1. and
amended to read:

938.396(29g) (m) 1. Neotwithstanding-sub.(2)-(a),lff a petition under s. 938.12 or
938.13 (12) is filed alleging that a juvenile has committed a delinquent act that would be a
felony if committed by an adult, the court clerk shall notify the school board of the school

district, or the governing body of the private school, in which the juvenile is enrolled or the
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designee of the school board or governing body of the fact that the petition has been filed and
the nature of the delinquent act alleged in the petition.—Notwithstanding-sub.-(2If (afeif

the proceeding on the petition is closed, dismissedtherwise terminated without a finding

that the juvenile has committed a delinquent act, the court clerk shall notify the school board

of the school district, or the governing body of the private schothich the juvenile is

enrolled or the-school-board@esignee of the school board or governing btight the

proceedindhas been terminated without a finding that the juvenile has committed a delinquent
act.

SecTioN 559. 938.396 (7) (am) of the statutes is renumbered 938.396 (2g) (m) 2. and
amended to read:

938.3962g) (m) 2. -Notwithstanding-sub.(2)-(a)-and-subject to-palSibject to subd.
4., if a juvenile is adjudged delinquent, within 5 days after the date on which the dispositional
order is entered, the court clerk shall notify the school board of the school district, or the
governing body of the private school, in which the juvenile is enrolled or the designee of the
school board or governing body of the fact that the juvenile has been adjudicated delinquent,
the nature of the violation committed by the juvenile, and the disposition imposed on the
juvenile under s. 938.34 as a result of the violation.

SecTioN 560. 938.396 (7) (ar) of the statutes is renumbered 938.396 (2g) (m) 3. and
amended to read:

938.396(2g) (m) 3. -Notwithstanding-sub.(2)(a) lifschool attendance is a condition
of a dispositional order under s. 938.342 (1d) or (1g) or 938.355 (2) (b) 7., within 5 days after
the date on which the dispositional order is entered, the clerk of the court assigned to exercise
jurisdiction under this chapter and ch. 48 or the clerk of the municipal court exercising

jurisdiction under s. 938.17 (2) shall notify the school board of the school district, or the
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governing body of the private school, in which the juvenile is enrolled or the designee of the
schoolboard or governing body of the fact that the juvenile’s school attendance is a condition
of a dispositional order.

SecTioN 561. 938.396 (7) (b) of the statutes is renumbered 938.396 (2g) (m) 4. and
amended to read:

938.396(2g) (m) 4. If a juvenile is found to have committed a delinquent act at the
request of or for the benefit of a criminal gang, as defined in s. 939.22 (9), that would have
been delony under chs. 939 to 948 or 961 if committed by an adult and is adjudged delinquent
on that basis, within 5 days after the date on which the dispositional order is entered the court
clerk shall notify the school board of the school district, or the governing body of the private
school, inwhich the juvenile is enrolled or the designee of the school board or governing body
of the fact that the juvenile has been adjudicated delinquent on that basis, the nature of the
violation committed by the juvenil@gnd the disposition imposed on the juvenile under s.
938.34 as a result of that violation.

SecTION 562. 938.396 (7) (bm) of the statutes is renumbered 938.396 (2g) (m) 5. and
amended to read:

938.396(2g) (m) 5. -Notwithstanding-sub.(2)(a),Imaddition to the disclosure made
under-par—{am)-or{lpubd. 2. or 4.f a juvenile is adjudicated delinquent and as a result of
the dispositional order is enrolled in a different school district or private school from the school
district orprivate school in which the juvenile is enrolled at the time of the dispositional order,
the court clerk, within 5 days after the date on which the dispositional order is entered, shall
provide the school board of the juvenile’s new school district, the governing body of the

juvenile’s new private schoadr the designee of the school board or governing body with the

information specified in-par—{am)-or-(8ubd. 2. or 4.whichever is applicable, and, in
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addition, shall notify that school board, governing baslydesignee of whether the juvenile
has been adjudicated delinquent previously by that court, the nature of any previous violations
committed by the juvenilegnd the dispositions imposed on the juvenile under s. 938.34 as a
result of those previous violations.

SecTioN 563. 938.396 (7) (c) of the statutes is renumbered 938.396 (2g) (m) 6. and

amended to read:

938.3962g) (m) 6. -NoExcept as required under subds. 1. to 5. or by order of the court,
no information from the juvenile’s court records;-other than-information-disclosed-under par.
@)-(am)-{(an,{b)-or{bmimay be disclosed to the school board of the school district, or the
governing body of the private school, in which the juvenile is enrolled or the designee of the

school board or governing body-except-by-order-of the-coArty information_from a
juvenile’s court recordprovided-under-this-subsectiom the school board of the school

district, or the governing body of the private school, in which the juvenile is enrolled or the
designee of the school board or governing body shall be disclosed by the school board,
governing body, or designee to employees of the school district or private school who work
directly with the juvenile or who have been determined by the school board, governing body,
or designee to have legitimate educational interests, including safety interests, in the
information. A school district or private school employee to whom itifatmation is
disclosed-under-this-paragrapiay not further disclose the information. A school board may
not use any information-provided-under-this-subsedtmn a juvenile’s court recordss the

sole basis for expelling or suspending a juvenile or as the sole basis for taking any other

disciplinary action, including action under the school district’s athletic code, against the
juvenile. A member of a school board or of the governing body of a private school or an

employee of a school district or private school may not be held personally liable for any
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damages caused by the nondisclosure of any information specified in-this—paragraph
subdivisionunless the member or employee acted with actual malice in failing to disclose the
information. Aschool district or private school may not be held liable for any damages caused
by the nondisclosure of any information specified in this-paragsapHivisionunless the
school district, private school, or its agent acted with gross negligence or with reckless,
wanton, or intentional misconduct in failing to disclose the information.

SecTION 564. 938.396 (8) of the statutes is renumbered 938.396 (2g) (n) and amended
to read:

938.396(2g) (n) Firearms restriction record searciNotwithstanding-sub-—(2); if a

juvenile is adjudged delinquent for an act that would beoayaf committed by an adult, the

court clerk shall notify the department of justice of that fact. No other information from the
juvenile’s court records may be disclosed to the department of justice except by order of the
court. The department of justice may disclose any information provided under this subsection
only as part of a firearms restrictions record search under s. 175.35 (29) (c).

SecTION 565. 938.396 (9) of the statutes is renumbered 938.396 (2g) (0) and amended
to read:

938.396(2g) (0) Criminal history record searchNotwithstanding-sub.—(2)-(a), lif a

juvenile is adjidged delinquent for committing a serious crime, as defined in s. 48.685 (1) (c),

the court clerk shall notify the department of justice of that fact. No other information from
the juvenile’s court records may be disclosed to the department of justice except by order of
the court. The department of justice may disclose any information provided under this
subsection only as part of a criminal history record search under s. 48.685 (2) (am) 1. or (b)
1. a.

SecTION 566. 938.44 of the statutes is amended to read:
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938.44 Jurisdiction over persons 17 or older. The court has jurisdiction over persons

17 years of age or-over-as-provid#derunder ss. 938.355 (4) and 938.45 and as otherwise

specifically providedspecifiedin this chapter.
SecTiON 567. 938.45 (1) of the statutes is amended to read:

938.45(1) ORDERSWHEN ADULT CONTRIBUTEDTO CONDITION OF JUVENILE. (&) If in the

hearing of aase of a juvenile alleged to be delinquent under s. 938.12 or in need of protection
or services under s. 938.13 it appears that any person 17 years of-ageotaenves been
guilty of contributing to, encouraging, or tending to cause by any act or omission, such
condition of the juvenile, the court may make orders with respect to the conduct diauch
person in his or her relationship to the juvenile, including orders relatiheféomining the
ability of the person to provide for the maintenance or care of the juvenile and directing when,
how, and where funds for the maintenance or care shall be paid.

(b) An act or failure to act contributes to a condition of a juvenile as described in s.
938.12 or 938.13,-althoughven ifthe juvenile is not-actually-adjudicatéand to come
within the provisions-0$. 938.12 or 938.13, if the natural and probable consequences of that
act or failure to act would be to cause the juvenile to come within the provisions of s. 938.12
or 938.13.

SecTioN 568. 938.45 (1m) (title) of the statutes is created to read:

938.45(1m) (title) ORDERSIMPOSING CONDITIONS ON JUVENILE'S PARENT, GUARDIAN, OR
LEGAL CUSTODIAN.

SecTioN 569. 938.45 (1m) (a), (1r), (2) and (3) of the statutes are amended to read:

938.45(1m) (a) In a proceeding in which a juvenile has been adjudicated delinquent
or has been found to be in need of protection or services under s. 938.13, the court may order

the juvenile’s parent, guardian or legal custodian to comply with any conditions determined
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by the court to be necessary for the juvenile’s welfare. An order-under-this-paragnaph
include-an-order-to-participaparticipationin mental health treatment, anger management,
individual or family counseling or parent training and educatoi, to-make requirement
for a reasonable contribution, based on ability to pay, toward the cost of those services.

(1r) ORDERFORPARENTTO PAY RESTITUTIONORFORFEITURE. (@) In a proceeding in which

a juvenile-has-bees found to have committed a delinquent act or a civil law or ordinance
violation that has resulted in damage to the property of another, or in actual physical injury
to another excluding pain and suffering, the court may order a parent who has custody, as
defined in s. 895.035 (1), of the juvenile to make reasonable restitution for the damage or
injury. Except for recovery for retail theft under s. 943.51, the maximum amount of any
restitution ordered-under-this-paragrdphdamage or injury resulting from any one act of a
juvenile or from the same act committed by 2 or more juveniles in the custody of the same
parent may not exceed $5,000-—ATtye order-under-this-paragraghall include a finding
that the parent who has custody of the juvenile is financially able to pay the amount ordered
and may allow up to the date of expiration of the order for the payment. Any recovery under
this paragraph shall be reduced by the amount recovered as restitution for the same act under
s. 938.34 (5) or 938.343 (4).

(b) In a proceeding in which the court has determined under s. 938.34 (8) or 938.343
(2) that the imposition of a forfeiture would be in the best interest of the juvenile and in aid
of rehabilitation, the court may order a parent who has custody, as defined in s. 895.035 (1),
of the juvenile to pay the forfeiture. The amount of any forfeiture ordered-under-thisparagraph
may not exceed $5,000.-Afhe order-under-this-paragraghall include a finding that the
parent who has custody of the juvenile is financially able to pay the amount ordered and shall

allow up to 12 months after the date of the order for the payment. Any recovery under this
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paragraph shall be reduced by the amount recovered as a forfeiture for the same act under s.
938.34 (8) or 938.343 (2).

(2) RIGHT TO HEARING ON ORDERS. No order under sub. (1) (a), (1m)_(ay,(1r) (a) or

(b) may be entered until the person who is the subject of the contemplated order is given an
opportunity to be heard on the-contemplateder. The court shall cause notice of the time,
place,and purpose of the hearing to be served on the person personally at least 10 days before
the date of hearing. The procedure in these cases shall, as far as practicable, be the same as
in other cases in the court. At the hearing the person may be represented by counsel and may
produce and cross—examine witnesses.- Amgerson who fails to comply with-amnorder

issued by a court under sub. (1) (a), (Im)da).lr) (a) or (b) may be proceeded against for
contempt of court. If the person’s conduct involves a crime, the person may be proceeded
against under the criminal law.

(3) PROSECUTIONOF ADULT CONTRIBUTING TO DELINQUENCY OF JUVENILE. [f it appears at

a court hearing that any person 17 years of age or older has violated s. 948.40, the court shall

refer the record to the district attorney-for-criminal proceedings-as-may-be-warranted in the
district-attorney’s—judgment This subsection does net-prevembhibit prosecution of

violations of s. 948.40 without the prior reference by the court to the district attorney, as in
other-criminal cases
SecTioN 570. 938.48 (1) of the statutes is amended to read:

938.48(1) EnrORCEMENTOF LAWS. Promote the enforcement of the laws relating to

delinquent juveniles and juveniles in need of protection or services and take the initiative in
all matters involving the interests of suttfosejuveniles-wheravhenadequate provision

thereforfor those matterss not made. This duty shall be discharged in cooperation with the
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courts, county departments-afidensed child welfare agencies-and-wphrentsand other
individuals interested in the welfare of juveniles.
SecTioN 571. 938.48 (2) of the statutes is amended to read:

938.48(2) JUVENILE WELFARE SERVICES. Assist in extending and strengthening juvenile

welfare services with appropriate federal agencies and in conformity with the federal social

security-acSocial Security Acand in cooperation with parents, other individuals and other

agencies so that all juveniles needing such services are reached.
SecTioN 572. 938.48 (3) and (4) of the statutes are amended to read:

938.48(3) SUPERVISION AND SPECIAL TREATMENT OR CARE. Accept supervision over

juveniles trasferred to it by the court under s. 938.183, 938.34 (4h), (4m), oo{4938.357

(4), and provide special treatment or care to juvemilesn directed by the court. Except as
provided-inunders. 938.505 (2), a court may not direct the department to administer
psychotropic medications to juveniles who receive special treatment or care under this
subsection.

(4) CaRE, TRAINING, AND PLACEMENT. Provide appropriate care and training for juveniles

under its supervision under s. 938.183, 938.34 (4h), @ng#n),or 938.357 (4);including

serving those juveniles in their own homes, placing them in licensed foster homes or licensed
treatment foster homes-in-accordance with-s.-48réi@ensed group homes under s. 48.63
contracting for their care by licensed child welfare agencies or replacing them in juvenile

correctional-institutiongacilities or secured-child-caring-institutionssidential care centers

for children and youtlm accordance with rules promulgated under ch.-227,-except-that the

The department may not purchase the educational component of private day treatment
programs forjuvenilea juvenilein its custody unless the department, the school baard,

defined in s. 115.001 (7and the state superintendent of public instruction all determine that



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

03/19/2005 _ 262 - WLC: 0081/2

an appropriate public education program is not available for the juvddigputes between

the department and the school district shall be resolved by the state superintendent of public
instruction.

SecTioN 573. 938.48 (4m) (title) of the statutes is created to read:

938.48(4m) (title) CONTINUING CARE AND SERVICESFOR JUVENILES OVER 17.

SecTioN 574. 938.48 (4m) (d), (5) and (6) of the statutes are amended to read:

938.48(4m) (d) Is determined by the department to be in need of care and services
designed to fit-sucthe person for gainful employment and has requested and consented to

receive-such-aithe care and services

(5) MORAL AND RELIGIOUSTRAINING. Provide for the moral and religious training of a

juvenile under its supervision under s. 938.183, 938.34 (4h), @@n),or 938.357 (4)
according to the religious-belibtliefsof the juvenile or of the juvenile’s parents.

(6) EMERGENCY SURGERY. Consent to emergency surgery under the direction of a

licensed physician or surgeon for any juvenile under its supervision under s. 938.183, 938.34
(4h), (4m),or (4n),or 938.357 (4) upon notification by a licensed physician or surgeon of the
need for-suchhe surgery and if reasonable effort, compatible with the nature and time
limitation of the emergency, has been made to secure the consent of the juvenile’s parent or
guardian.

SecTioN 575. 938.48 (13) (title) of the statutes is created to read:

938.48(13) (title) ALLOWANCES AND CASH GRANTS.

SecTioN 576. 938.48 (14) and (16) of the statutes are amended to read:

938.48(14) SCHOOL-RELATED EXPENSESFOR JUVENILES OVER 17. Pay maintenance,

tuition, and related expenses from the appropriation under s. 20.410 (3) (ho) for persons who,

when they-reachedttained17 years of agewere students regularly attending a school,
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college, or university or regularly attending a course of vocational or technical training
designed to-fipreparehem for gainful employment, and who-when-reachipgn attaining

that age were under the supervision of the department under s. 938.183, 938.34 (4tw), (4m),
(4n), or 938.357 (4) as a result of a judicial decision.

(16) StANDARDS FOR SERVICES. Establish and enforce standards for servicesprovided

under s. 938.183, 938.3dr, 938.345.
SecTioN 577. 938.49 (1) of the statutes is amended to read:

938.49(1) NoTICE TO DEPARTMENT OF PLACEMENT. When-thea court places a juvenile

in a-secureguvenile correctional facility or secured-child-caring-instituti@sidential care

center for children and youtbnder the supervision of the department, the court shall

immediately notify the department of that action. The court shall, in accordance with
procedures established by the department, provide transportation for the juvenile to a
receiving center designated by the department or deliver the juvenile to deppensennel
of the department

SecTiON 578.938.49 (2) of the statutes is renumbered 938.49 (2) (intro.) and amended
to read:

938.49(2) TRANSFEROF COURT REPORTAND PUPIL RECORDS. When-thea court places a

juvenile in a-secureguvenile correctional facility or a secured-child—caring-institution

residential care center for children and youtider the supervision of the department, the

court and all other public agencies shall-alemediately-transfedo all of the following:

(a) Transfeto the department a copy of the report submitted to the court under s. 938.33

or, if the report was presented orally, a transcript of the report and all other pertinent data in

their possession-and-shallimmediately-notify
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(b) Notify the juvenile’s last school district in writing of its obligation under s. 118.125
(4).

SecTioN 579. 938.50 (1) and (2) of the statutes are consolidated, renumbered 938.50
and amended to read:

938.50 Examination of juveniles under supervision of department.

(1) EXAMINATION OF JUVENILES FOR BEST PLACEMENT. The department shall examine every

juvenilewho is placed under its supervision to determine the type of placement best suited to
the juvenile and to the protection of the public.—Thige examination shall include an
investigation othe personal and family history of the juvenile and his or her environment, any
physical or mental examinations-considemedessary to determine the type of placement that
is—necessanappropriatefor the juvenile,and-thean evaluation under s. 938.533 (2) to
determine whether the juvenile is eligible for corrective sanctions supervision or serious

juvenile offender supervision— Ahe department shall screefquaenile who is examined

under this-subsection-shall-be screesedionto determine whether the juvenile is in need
of special treatment or care because of alcohol or other drug abuse, mentabitisessre
emotionaldisturbance. In making-thieeexamination the department may use any facilities,
public or private, that &r aid-to-itassistancen the determination-afeterminingthe correct
placement for the juvenile.

SecTion 580. 938.505 (1) (title) of the statutes is created to read:

938.505(1) (title) RGHTS AND DUTIES OF DEPARTMENT OR COUNTY DEPARTMENT.

SecTioN 581. 938.505 (2) of the statutes is amended to read:

938.505(2) PsycHOTROPICMEDICATION. (&) If a juvenile 14 years of age-oroverwho

olderis under the supervision of the department or a county department as described in sub.

(1) and-whois not residing in his or her honmendwishes to be administered psychotropic
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medication but a parent with legal custody or the guardian refuses to consent to the
administration of psychotropic medication or cannot be found, or if there is no parent with
legal custody, the department or county department acting on the juvenile’s behalf may
petition the court assigned to exercise jurisdiction under this chapter and ch. 48 in the county
in which the juvenile is located for permission to administer psychotropic medication to the
juvenile. A copy of the petition and a notice of hearing shall be served upon the parent or
guardian at his or her last-known address. If, after hearing, the court determirdisothat

the following_applythe court shall grant permission for the department or county department
to administer psychotropic medication to the juvenile without the parent’s or guardian’s
consent:

1. That theThe parent’s or guardian’s consent is unreasonably withheld-grtheat
parent or guardian cannot be foundthatthere is no parent with legal custody,-except that
the_ The court may not determine that a parent’s or guardian’s consent is unreasonably
withheld solely because the parent or guardian relies on treatment by spiritual means through
prayer for healing in accordance with his or her religious tradition.

2. ThattheThejuvenile is 14 years of age or-over-asider, is competent to consent
to the administration of psychotropic medicatiand-that-the-juvenileoluntarily consents
to the administration of psychotropic medication.

3. Basedlhe juvenile, basedn the recommendation of a physician,-thatthe juvenile

Is in need of psychotropic medication;-taatipsychotropic medication is appropriate for the

juvenile’s needs and-that psychotropic-medicaisathe least restrictive treatment consistent
with the juvenile’sthoseneeds.

(b) The court may, at the request of the department or county department, temporarily

approve the administration of psychotropic medication, for not more than 10 days after the
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date of the request, pending the hearing on the petition,-whibk hearinghall be held

within those-10-daythat 10—day periad
SecTioN 582. 938.51 (1) (intro.) of the statutes is amended to read:

938.51(1) RELEASE FROM SECUREDFACILITY OR SUPERVISION. (intro.) At least 15 days

prior to the date of release from-a-securagknile correctional facility,or a secured-child

caring-institution-or-a-secured-group-horasidential care center for children and yooita

juvenile whohas been adjudicated delinquent and at least 15 days prior to the release from the

supervision of the department or a county department of a juvenile who has been adjudicated
delinquent, the department or county department having supervision over the juvenile shall
make a reasonable attempt to do all of the following:

SecTion 583. 938.51 (1d) (title) and (19) (title) of the statutes are created to read:

938.51(1d) (title) RELEASE FROM NONSECUREDRESIDENTIAL CARE CENTER.

(19) (title) RELEASE FROM INPATIENT FACILITY.

SecTioN 584. 938.51 (1m) of the statutes is amended to read:

938.51(1m) NOTIFICATION OF LOCAL AGENCIES. The department or county department

havingsupervision over a juvenile described in sub. (1) shall determine the local agencies that
it will notify under sub. (1) (a) based on the residence of the juvenile’s parents or on the
juvenile’s intended residence specified in the juvenile’s aftercare supervision plahaseif
methods do not indicate the community in which the juvenile will reside following release

from a-secureguvenile correctional facilityor a secured-child-caring-institution-or-a-secured

group-homeresidential care center for children and yoathfrom the supervision of the

department or county department, the community in which the juvenile states that he or she
intends to reside.

SecTioN 585. 938.51 (1r) (title) of the statutes is created to read:
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938.51(1r) (title) CONTENTSOF NOTICE.
SecTiOoN 586. 938.51 (2) of the statutes is amended to read:

938.51(2) NOTIFICATION REQUESTCARDS. The department shall design and prepare

cards for any person specified in sub. (1) (b), (c), (em}d) to send to the department or
county department having supervision over a juvenile described in sufidj1dr (1g). The
cards shall have space for-any-spehson-to-provide-his-or-htite person'same, telephone
number and mailing address, the name of the applicable juvandegny other information
that the departmeuetermines is necessaryhe cards shall-alsadvise a victim who is under
18 years of age that he or she may complete a card requesting notification under sub. (1) (b),
(1d), or (19g) if the notification occurs after the victim attains 18 years of age and advising the
parent or guardian of a victim who is under 18 years of age that the parent or guardian may
authorize on the card direct notification of the victim under sub. (1) (b), dd.¢).g) if the
notification occurs after the victim attains 18 years of age. The department shall provide the
cards, without charge, to district attorneys. District attorneys shall provide the cards, without
charge, to persons specified in sub. (1) (b) to (d). These persons may send completed cards
to the department or county department having supervision over the juvenile.—All-department
Departmentand county department records or portions of records that relate to telephone
numbersand mailing addresses of these persons are not subject to inspection or copying under
s. 19.35 (1).

SecTioN 587. 938.51 (3) (title) of the statutes is created to read:

938.51(3) (title) RELEASENOT AFFECTEDBY FAILURE TO NOTIFY.

SecTioN 588. 938.51 (4) (intro.) of the statutes is amended to read:

938.51(4) NOTIFICATION IF ESCAPEOR ABSENCE. (intro.) If a juvenile described in sub.

(1), (1d), or (1g) escapes from-a-secytaenile correctional facility, residential care center
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for children and youth,—secured-group-honmpatient facility,-securguvenile detention

facility, or juvenile portion of a county jail, or from the custody of a peace officer or a guard

of such a facility, center, home, or jail, or has been allowed to leave-a-s@oveade
correctional facility, residential care center for children and youth,-secured-group home,
inpatient facility, secur@uvenile detention facility, or juvenile portion of a county jail for a
specified period of time and is absent from the facility, center, home, or jail for more than 12
hours after the expiration of the specified period, as soon as possible after the department or
county department having supervision over the juvenile discoverthéescape or absence,

that the department or county department shall make a reasonable attempt to notify by
telephone all of the following persons:

SecTioN 589. 938.52 (1) (d), (2) and (4) of the statutes are amended to read:

938.52(1) (d) Institutions, facilitiesand services, including-without limitatidorestry
or conservation campfr the training and treatment of juveniles 10 years of age or older who
have been adjudged delinquent.

(2) Useor oTHERFACILITIES. (@) In addition to-thé&acilities and services-described in
undersub. (1), the department may use other facilities and services under its jurisdiction. The
department may-alsocontract for and pay for the use of other public facilities or private
facilities for the care and treatment of juveniles in its -care;-but-placenitatemenof

juveniles in private or public facilities not under ikee department’gurisdiction does not

terminate-thats supervision under s. 938.183, 938.34 (4h), (4mj4n),or 938.357 (4)-of

the-department Placements in institutions for-the-mentally-ill-or developmentally disabled

persons with a mental illness or development disalshgll be made in accordance with ss.

48.14 (5), 48.63and 938.34 (6) (am) and ch. 51.
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(b) Public facilities-are-required ghallaccept and care for persons placed with them
by the department in the same manner as they would be required to do had the legal custody

of these persons been transferred by a court of competent jurisdiction. Nothing in this

subsection-shall-be construed-to-requaguiresany public facility to serve the department

inconsistenthyin a manner that is inconsistemth its the facility’s functions or with the laws

and regulations governing-thélis activities;or to-givegivesthe department authority to use
any private facility without its consent.

(c) The department-shall-have the rightiayinspect-all-facilitie@any facilityit is using
and-toexamine and consult with persons under its supervision under s. 938.183, 938.34 (4h),
(4m), or (4n),or 938.357 (4) who have been placed-in thafacility.

(4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS. The department may-institute
establishand maintain coeducational programs and institutions under this chapter.

SecTioN 590. 938.53 of the statutes is amended to read:

938.53 Duration of control of department over delinquents.Except-as-provided
under ss. 48.366 and 938.183;-alljuverdlggvenileadjudged delinquent who-halkiasbeen
placed under the supervision of the department under s. 938.183, 938.34 (4h)r (4m)),
or 938.357 (4) shall be discharged as soon as the department determines that there is a

reasonable probability thatdiepartmental supervisios no longer necessary-eittfer the

rehabilitation and treatment of the juvenile or for the protection of the public-that the
department retain-supervision

SecTioN 591. 938.533 of the statutes is amended to read:

938.533 Corrective sanctions.(2) CORRECTIVE SANCTIONS PROGRAM. From the

appropriation under s. 20.410 (3) (hr), the department shall provide a corrective sanctions

program to serve an average daily population of 136 juveniles;-or-an-average-daily-population
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of-more than-136juvenilesuinlesshe appropriation under s. 20.410 (3) (hr) is supplemented

under s. 13.101 or 16.515 and the positions for the program are increased under s. 13.101 or
16.505(2) or-if unlessfunding and positions to serve more than that average daily population
are otherwise available, in-notless tlaateasB counties, including Milwaukee County. The
department'®ffice of juvenile offender review-in-the departmehall evaluate and select for
participation in the program juveniles who have been placed under the supervision of the
departmentinder s. 938.183, 938.34 (4h) or (4m), or 938.357 (4). The department shall place
a program participant in the community, provide intensive surveillance of that participant, and
provide an average of not more than $3,000 per year per slot to purchase community—based
treatment services for each participant. The department shall make the intensive surveillance
required-under-this subsectiamailable 24 hours a day, 7 days a week, and may purchase or
provide electronic monitoring for the intensive surveillance of program participants. The
department shall provide a report center in Milwaukee County to provide on-site
programming after school and in the evening for juveniles from Milwaukee County who are
placed in the corrective sanctions program. A contact worker providing services under the
program shall have a case load of approximately 10 juveniles and, during the initial phase of
placement in the community under the program of a juvenile who is assigned to that contact
worker, shall have not less than one face—-to—face contact per day with that juvenile. Case
managemergervices under the program shall be provided by a corrective sanctions agent who
shall have a case load of approximately 15 juveniles. The department shall promulgate rules
to implement the program.

(3) INsTITUTIONAL STATUS. (@) A participant in the corrective sanctions program
remainsis under the supervision of the department,remarsubject to the rules and

discipline of-thathe department, and is considered to be in custody, as defined in s. 946.42
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(1) (a). Notwithstanding ss. 938.19 to 938.21, if a juvenile violates a condition-of that
juvenile’s his or herparticipation in the corrective sanctions program the department may,
without a hearing, take the juvenile into custody and place the juvenile-in-a-spmam@te
detentionfacility or return the juvenile to placement in g€ 1-securegivenile correctional

facility or asecured-child-caring-institutioesidential care center for children and yourhis

paragraph does not preclude a juvenile who has violated a condition-of the-juvesita’s
her participation in the corrective sanctions program from being taken into and held in custody
under ss. 938.19 to 938.21.

(b) The department shall operate the corrective sanctions program as a-Type-2 secured
juvenile correctional facility. The secretary may allocate and reallocate existing and future
facilities as part of the Type-2-secunedenile correctional facility. The Type 2-secured
juvenile correctional facility is subject to s. 301.02. Construction or establishmenypé®T
secureduvenilecorrectional facility shall be in compliance with all state laws except s. 32.035
and ch. 91. In addition to the exemptions under s. 13.48 (13), construction or establishment
of a Type 2-securgdvenilecorrectional facility is not subject to the ordinances or regulations
relating to zoning, including zoning under ch. 91, of the county and city, vitbagewn in
which the construction or establishment takes place and is exempt from the investigations
permitted under s. 46.22 (1) (c) 1. b.

(3m) Escark. If a juvenile runs away from-the-juvenildiss or hemplacement in the
community while participating in the corrective sanctions program, theajuvenile is
considered to have escaped in violation of s. 946.42 (3) (c).

SecTioN 592.938.534 (1)a) and (b) 1., 2., 3. and 4. of the statutes are amended to read:

938.534 Intensive supervision program.(1) PROGRAM REQUIREMENTS;VIOLATION

OF CONDITION OF PARTICIPATION. (@) A county department may provide an intensive
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supervision program for juveniles who have been adjudicated delinquent and ordered to
participate in amtensive supervision program under s. 938.34 (2r). A county department that
provides-an-intensive-supervisiaprogram shall purchase or provide intensive surveillance

and community—based treatment services for participants-inthiegirogram and may
purchase or provide electronic monitoring for the intensive surveillance of program
participants. A caseworker providing services under-an-intensive-supepfismgram may

have a case load of no more than 10 juveniles and shall have not less than one face—to—face

contact per day with each juvenile who is assigned to that caseworker, except that the

face—to—face contact requirement does not apply to a juvenile placed under par. (b) or (c)

Note: Clarifies, in the last sentence in s. 938.534 (1) (a), that the “one
face—to—face contact per day” requirement does not apply: (1) under par.
(b) when a youth is placed in shelter care or a secure facility for a
violation of intensive supervision program rules for a 72-hour hold; or
(2) under par. (c) when a youth is placed in non-secure custody for not
more than 30 days as crisis intervention. Under current practice,
assigned caseworkers do not have daily contact with youth when they are
receiving a “service” such as being held in detention or in shelter care.

(b) 1. Notwithstanding ss. 938.19 to 938.21, but subject to any general written policies
adopted byhe court under s. 938.06 (1) or (2) and to any policies adopted by the county board
relating to the taking into custody and placement of a juvenile under this subdivision, if a
juvenile violates a condition of the-juvenildiss or herparticipation in the program, the
juvenile’s caseworker or any other person authorized to provide or providing intake or
dispositional services for the court under s. 938.067 or 938.069 may, without a hearing, take
the juvenile into custody and place the juvenile in-a-sefwenile detention facility or
juvenile portion of a county jail that meets the standards promulgated by the department by
rule or in a place of nonsecure custody designated by that person for not more than 72 hours

while the alleged violation and the appropriateness of a sanction under s. 938.355 (6) or a
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change irthe conditions of the juvenile’s participation in the program are being investigated,

Short-term detention under this subdivision may be imposedibalythe dispositional

hearing the court explained those conditions to the juvenile and informed the juvenile of the
possibility-ofthat possiblglacement or if before the violation the juvenile has acknowledged

in writing that he or she has read, or has had read to him or her, those conditions and that
possible placement and that he or she understands those conditions and that possible
placement.

2. Notwithstanding ss. 938.19 to 938.21, but subject to any general written policies
adopted byhe court under s. 938.06 (1) or (2) and to any policies adopted by the county board
relating to the taking into custody and placement of a juvenile under this subdivision, if a
juvenile violates a condition of the juvenile’s participation in the program, the juvenile’s
caseworker or any other person authorized to provide or providing intake or dispositional
services for the court under s. 938.067 or 938.069 may, without a hearing, take the juvenile
into custody and place the juvenile in-a-seguyenile detention facility or juvenile portion
of a county jail that meets the standards promulgated by the department by rule or in a place
of nonsecure custody designated by that person for not more than 72 hours as a consequence

of that violation, Short—-term detention under this subdivision may be imposedf@tlthe

dispositional hearing the court explained those conditions to the juvenile and informed the
juvenile of -thepossibility-othat placement or if before the violation the juvenile has
acknowledged imvriting that he or she has read, or has had read to him tindes®, conditions

and that possible placement and that he or she understands those conditions and that possible
placement. Aperson who takes a juvenile into custody under this subdivision shall permit the
juvenile tomake a written or oral statement concerning the possible placement of the juvenile

and the course of conduct for which the juvenile was taken into custody. A person designated
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by the court or the county department who is employed in a supervisory position by a person
authorized tgrovide or providing intake or dispositional services under s. 938.067 or 938.069
shall review that statement and-steither approve or modifthe placement or order the
juvenile to be released from custody.

NoTe: Specifies, in s. 938.534 (1) (b) 2., that when a youth is placed on
a 72-hour hold in either a secure or non-secure facility for a violation of
a condition of participation in an Intensive Supervision Program, a
person authorized to review a youth’s statement has the authority to
modify the placement as well as approve the statement (current law).
Under current practice, supervisors do modify the placement downward
from 72 hours or suggest that the caseworkers do so if appropriate.

3. A juvenile may be taken into and held in custody under both subds. 1. and 2. in
connection with the same course of conduct,—except-thatNmjuvenile may be held in
custody for more than a total of 72 hours under subds. 1. and 2. in connection with the same
course of conduct unless the juvenile receives a hearing under par. (d).

4. The use of placement in-a-secungenile detention facility or in a juvenile portion
of a county jail as a place of short—term detention under subd. 1. or 2. is subject to the adoption
of a resolution by the county board of supervisors under s. 938.06 (5) authorizing the use of
those placements as places of short—term detention under subd. 1. or 2.

SecTioN 593. 938.534 (1) (c) and (d) and (2) of the statutes are amended to read:

938.5341) (c) Notwithstanding ss. 938.19 to 938.21, but subject to any general written
policies adopted by the court under s. 938.06 (1) or (2) and to any policies adopted by the
county board relating to the taking into custody and placement of a juvenile under this

paragraph,_if the juvenile is in need of crisis interventi@njuvenile’s caseworker may-also

without ahearing, take the juvenile into custody and place the juvenile in a place of nonsecure

custody for not more than 30 days-as-crisis-intervention,-if the juvenile-is-in-need-of crisis
interventionand.-if This placement may be made onlgtithe dispositional hearing the court
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informed the juvenile ofthe-possibility diat possiblgplacement or if before the violation
the juvenile has acknowledged in writing that he or she has read, or has had read to him or her,
those conditions and that possible placement and that he or she understands those conditions
and that possible placement.

(d) If the juvenile is held under par. (b) 1. or 2. in-a-sepwenile detention facility,
juvenile portion of a county jaihr place of nonsecure custody for longer than 72 hours, the
juvenile isentitled to a hearing under s. 938.21. The hearing shall be conducted in the manner
provided in s. 938.21, except that the hearing shall be conducted within 72 hours, rather than
24 hours, after the end of the day that the decision to hold the juvenile was made and a written
statement of the reas for continuing to hold the juvenile in custody may be filed rather than
a petition under s. 938.25.

(2) RULESFORINTENSIVE SUPERVISIONPROGRAM. The department shall promulgate rules

specifyingthe requirements for an intensive supervision program under this section. The rules

shall includerules-that govepnovisions governinghe use of placement in-a-secjuréenile

detention facilityjuvenile portion of a county jaigr place of nonsecure custody for not more
than 72 hours under sub. (1) (b) and the use of placement in a place of nonsecure custody for
not more than 30 days under sub. (1) (c).
SecTioN 594. 938.535 of the statutes is amended to read:
938.535 Early release and intensive supervision program; limitsThe department
may establish a program for the early release and intensive supervision of juveniles who have

been placed in a-securgd/enile correctional facility or a secured-child-caring-institution

residential care center for children and yountider s. 938.183 or 938.34 (4m). The program

may not include any juveniles who have been placed-in—a-secytweenile correctional

facility or a secured-child-caring-institutioasidential care center for children and yoash
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a result of a delinquent act involving the commission of a violent crime as defined in s.
969.035, but not including the crime specified in s. 948.02 (1).
SecTioN 595. 938.538 (3) (a) 1., 1m., 1p. and 2. of the statutes are amended to read:
938.538(3) (a) 1. Subject to subd. 1m., placement in a Type-1-segquvedile
correctional facilityor a secured-child-caring-institution-or,-if the participantis-17 years-of age

ype- 1 prison,

as-defined-in-s.--301.01 (5esidential care center for children and yoatha period of not
more than 3 years.

1m. If the participant has been adjudicated delinquent for committing an act that would
be a Class A felony if committed by an adult, placement in a Type-1-sejtwvesdle
correctional facilityor a secured-child-caring-institution-or,-if the participant-is 17 years-of age

ype- 1 prison,

as-defined-in-s.--301.01(3Esidential care center for children and younthil the participant

reaches 25 years of age, unless the participant is released sooner, subject to a mandatory
minimum period of confinement of not less than one year.

1p. Alternate care, including placement in a foster home, treatment foster home, group
home, residential care center for children and youth, or secured-child-caring-institution

residential care center for children and youth

2. Intensive or other field supervision, including corrective sanctions supervision under

s. 938.5330r aftercare supervision-or-if the-participant-is-17 years-of age-or-over,-intensive

sanctions-supervision-under-s.-301.048
SecTioN 596. 938.538 (4), (5) (b) and (c), (6) and (6m) (b) of the statutes are amended

to read:



10
11
12
13
14
15
16
17
18
19
20
21
22

23

03/19/2005 077 - WLC: 0081/2

938.538(4) INSTITUTIONAL STATUS. (a) A participant in the-serious-juvenile-offender

program_under this sectiasunder the supervision and control of the department, is subject

to the rules and discipline of the departmant] is considered to be in custody, as defined in
S. 946.42 (1) (a). Notwithstanding ss. 938.19 to 938.21, if a participant violates a condition
of his or her participation in the program under sub. (3) (a) 2. to 9. while placed in a Type 2
securedjuvenile correctional facility the department may, without a hearing, take the

participant into custody and return him or her to placement in a Type-1-s¢oueade

correctional facilityor a secured-child-caring-institution-or,-if the participantis-17 years-of age
or-over,-a-Type-1 prison;-as-defined-in-s.-301.0xd8dential care center for children and

youth Any intentional failure of a participant to remain within the extended limits of his or

her placement while participating in the serious juvenile offender program or to return within

the time prescribed by the administrator of the division of intensive sanctions in the

department is considered an escape under s. 946.42 (3) (c). This paragraph does not preclude

a juvenile who has violated a condition of the juvenile’s participation in the program under
sub. (3) (a) 2. to 9. from being taken into and held in custody under ss. 938.19 to 938.21.

(b) The department shall operate the component phases of the program specified in sub.
(3) (a) 2. t0 9. as a Type-2-secujedenile correctional facility. The secretary of corrections
may allocate and reallocate existing and future facilities as part of the Type-2 jecendd
correctional facility. The Type 2-secureglivenile correctional facility is subject to s. 301.02.
Construction or establishment of a Type-2-secuuednile correctional facility shall be in
compliancewith all state laws except s. 32.035 and ch. 91. In addition to the exemptions under
S. 13.48 (13), construction or establishment of a Type 2 segvedle correctional facility

IS not subject to the ordinances or regulations relating to zoning, including zoning under ch.
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91, of the county and city, villager town in which the construction or establishment takes
place and is exempt from inspections required under s. 301.36.

(5) (b) The department may discharge a participant from participation in the serious
juvenile ofender program and from departmental supervision and control at any time-after the
participanthe or shénas completed 3 years-of participatiarthe serious juvenile offender
program.

(c) Sections 938.357 and 938.363 do not apply to changes of placement and revisions

of orders for a juvenile who is a participant in the-seriousjuvenile-offgmdgram,-except

4-offender

(6) PURCHASE OF SERVICES. The department of corrections may contract with the

department of dalth and family services, a county departmenany public or private agency

for the purchase of goods, caa@d services for participants in the-serious-juvenile-offender

program_under this sectionThe department of corrections shall reimburse a person from

whom itpurchases goods, cace,services under this subsection from the appropriation under

S. 20.410 (3) (cg ed is placed

NoTe: Deletes references to placement of juveniles in state prison from
s. 938.538 because the draft repeals the authority of DOC to place
juveniles who have been adjudicated delinquent in state prison or under
intensive sanctions supervision. See the note to s. 938.537 (4) (d) in this
draft.

(6m) (b) In the selection of classified service employees for-a-seguvedile
correctional facility authorized under 1993 Wisconsin Act 377, section 9108 (1) (a), the

appointing authority shall make every effort to use the expanded certification program under
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S. 230.25 (1n) or rules of the administrator of the division of merit recruitment and selection
in the office of state employment relations to ensure that the percentage of employees who are
minority group members approximates the percentage of the juveniles placed-atthat secured
juvenile correctional facility who are minority group members. The administrator of the
division of merit recruitment and selection in the office of state employment relations shall
provide guidelines for the administration-of-tthe selection procedure.

SecTioN 597. 938.539 of the statutes is amended to read:

938.539 Type 2 status(1l) TYPE 2 RESIDENTIAL CARE CENTER; COUNTY DEPARTMENT

coNTROL. A juvenile who is placed in a Type-2-child-caring-institutiesidential care center

for children and youtlinder s. 938.34 (4d) or who, having been so placed, is replaced in a less

restrictiveplacement under s. 938.357 (4) (c) is under the supervision and control of the county
department, is subject to the rules and discipline of the county department and is considered
to be in custody, as defined in s. 946.42 (1) (a).

SecTioN 598. 938.539 (2) to (5) of the statutes are amended to read:

938.539(2) TYPE2JUVENILE CORRECTIONALFACILITY; DEPARTMENTCONTROL. A juvenile

who is placed in aype 2-secureglivenile correctional facilityunder s. 938.357 (4) (a) or who,
having been so placed, is replaced in a less restrictive placement under s. 938.357 (4) (c) is
under the supervision and control of the department, is subject to the rules and discipline of
the departmentaind is considered to be in custody, as defined in s. 946.42 (1) (a).

(3) VIOLATION OF CONDITION OF PLACEMENT. Notwithstanding ss. 938.19 to 938.21, if

a juvenile placed in a Type-2-child-caring-institutresidential care center for children and

youth under s. 938.34 (4d) or 938.357 (4) (c) or in a Type-2-seg¢uvedile correctional

facility under s. 938.357 (4) (a) or (c) violates a condition of his or her placentieafijpe-2

child-caring-institutioncenteror Type-2-secured-correctionalcility, the juvenile may be
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placed in a Type 1-securgd/enilecorrectional facility aprovided in s. 938.357 (4) (b). This

subsection does not preclude a juvenile who has violated a condition of the juvenile’s

placement in aype 2-secureflivenile correctional facility or a Type-2-child-caring-institution

residential care center for children and youtim being taken into and held in custody under

ss. 938.19 to 938.21.

(4) EscAPEORABSENCE. -Any-intentionalfailure-of & juvenile placed in a Type-2-child
caring-institutiorresidential care center for children and yawtder s. 938.34 (4d) or 938.357

(4) (c) or in a Ype 2-securegivenile correctional facility under s. 938.357 (4) (a) or_(c) who
intentionally failsto remain within the extended limits of his or her placement or to return
within the time prescribed by the administrator of the Type-2 child-caring-insticdiaer

or Type 2 secured-correctiorfakility is considered an escape under s. 946.42 (3) (c).

(5) OpPERATION AS TYPE 2 PLACEMENT. With respect to a juvenile who is placed in a

securedresidential care center for children and youth-or-a-secured-child-caring-institution
under s. 938.34 (4d) or 938.357 (4) (a) or in a less restrictive placement under s. 938.357 (4)

(c), the child welfare agency operating the residential canéer-for-children-and-youth or
secured-child-caring-institutian which the juvenile is placed, and the person operating any

less restrictive placement in which the juvenile is placed, shall operate-that residential care

center-forchildren-and-youth, secured-child-caring-institutiofess restrictive placement as
a Type 2-child-caring-institutioresidential care center for children and yootra Type 2

securedjuvenile correctional facility. This subsection does not preclude a child welfare
agency oother person from placing in a residential care center for children and-youth,-secured
child-caring-institutionpr less restrictive placement in which a juvenile is placed under s.
938.34 (4d) or 938.357 (4) (a) or (c) a juvenile who is not placed under s. 938.34 (4d) or

938.357 (4) (a) or (c).
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SecTioN 599. 938.539 (6) (title) of the statutes is created to read:

938.539(6) (title) RULE-MAKING.

SecTioN 600. 938.549 (1) (title), (2) (title) and (3) (title) of the statutes are created to
read:

938.549(1) (title) CLASSIFICATION SYSTEM; CONTENT.

(2) (title) USESOF CLASSIFICATION SYSTEM.

(3) (title) TRAINING IN USE OF SYSTEM.

SecTioN 601. 938.57 (1) (title) of the statutes is created to read:

938.57(1) (title) CouNTY DEPARTMENT DUTIES; POWERS.

SecTioN 602. 938.57 (1) (b), (c), (cm), (d) and (2) of the statutes are amended to read:

938.57(1) (b) Accept legal custody or supervision of juveniles transferred to it by the
court under s. 938.355 and provide special treatment or care if ordered by the court. Except
as-provided-inunders. 938.505 (2), a court may not order a county department to administer
psychotropic medications to juveniles who receive special treatment or-care-under this
paragraph

(c) Provide appropriate protection and services for juveniles in its care, including
providing services for juveniles and their families in their own homes, placing the juveniles
in licensed foster homes, licensed treatment foster homes or licensed group homes in this state
or another state within a reasonable proximity to the agency with legal custodmteacting
for services for them by licensed child welfare agencesgplacing them in-securgd/enile

correctional facilitiespr secured-child-caring-institutions-or secured-group-hgesidential

carecenters for children and youithaccordance with rules promulgated under ch--227-except

that-the A county department may not purchase the educational component of private day

treatment programs unless the county department, the school d®defined in s. 115.001
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(7) and the state superintendent of public instructiodea#rmine that an appropriate public
education program is not available. Disputes between the county department and the school
district shall be resolved by the state superintendent of public instruction.

(cm) Provide appropriate services for juveniles who are referred to the county
department by a municipal court,-except-thatfithe funding, staffingor other resources of
the county department for juvenile welfare services are insufficient to meet the needs of all
juveniles who are eligible to receive services from the county department, the county
department shall give first priority to juveniles who are referred-to-the-county-depaittment
by the court assigned to exercise jurisdiction under this chapter and ch. 48.

(d) Provide for the moral and religious training of juveniles in its care according to the
religious-beliefbeliefsof the juvenile or of his or her parents.

(2) ASSISTANCE FROM PRIVATE INDIVIDUALS AND ORGANIZATIONS. In performing the

functionsspecified-inundersub. (1) the county department may-avail-itself of the cooperation

accept the assistanoéanyanindividual or private agency or organization interested in the

social welfare of juveniles in the county.
SecTioN 603. 938.57 (3) (title) of the statutes is created to read:
938.57(3) (title) CONTINUING MAINTENANCE FOR JUVENILES OVER 17.
SecTiON 604. 938.57 (4) of the statutes is amended to read:

938.57 (4) AFTERCARE SUPERVISION. A county department may provide aftercare

supervision under s. 938.34 (4n) for juveniles who are released-from-s¢oueade

correctional facilitiespr secured-child-caring-institutions-or secured-group-hgesidential

care centers for children and youthf a county department intends to change its policy

regarding whether the county department or the department shall provide aftercare

supervision for juveniles released from-secureaenile correctional facilitiespr secured
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child-caring-institutions-or-secured-group-homessidential care centers for children and

youththe county executive or county administrator, or, if the county has no county executive

or county administrator, the chairperson of the county board of supervisors, or, for
multicounty departments, the chairpersons of the county boards of supervisors jointly, shall
submit detter to the department stating that intent before July 1 of the year preceding the year
in which the policy change will take effect.

SecTioN 605. 938.59 (1) of the statutes is amended to read:

938.59(1) INVESTIGATION AND EXAMINATION. The county department shall investigate

the personal and family history and environment of any juvenile transferred to its legal custody
or placed under its supervision under s. 938.34 (4d) or (4n) and make any physical or mental
examinations of the juvenile considered necessary to determine the type of care necessary for
the juvenile. The county department shall screen a juvenile who is examined-under this
subsectiorio determine whether the juvenile is in need of special treatment or care because
of alcohol or other drug abuse, mental illnesssevere emotional disturbance. The county
department shall keep a complete record of the information received from the court, the date
of reception, all available data on the personal and family history of the juvenile, the results
of all tests and examinations given the juverala] a complete history of all placements of
the juvenile while in the legal custody or under the supervision of the county department.

SecTION 606. 938.59 (2) (title) of the statutes is created to read:

938.59(2) (title) REPORTTO THE DEPARTMENT.

SecTioN 607. 938.78 (1) (title) and (2) (title) of the statutes are created to read:

938.78(1) (title) DeFINITION.

(2) (title) CONFIDENTIALITY; EXCEPTIONS.

SecTioN 608. 938.78 (2) (a), (ag) and (am) of the statutes are amended to read:
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938.78(2) (a) No agency may make available for inspection or disclose the contents
of any record kept or information received about an individual who is oinvitascare or legal
custody, except-as-providedder sub. (3) or s. 938.371, 938.38 (5) (b) or (d) or (5m) (d), or
938.51 or by order of the court.

NoTe: Clarifies that, with specified exceptions, s. 938.78 (2) (a) applies
to the contents of any record kept or information received about an
individual who is or was(i.e., currently or in the past) in the agency’s
care or legal custody.

(ag) Paragraph (a) does not prohibit an agency from making available for inspection
or disclosing the contents of a record, upon the request of the parent, guardian, or legal
custodian of the juvenile who is the subject of the record or upon the request of the juvenile,
if 14 years of age or-ovetder, to the parent, guardian, legal custodian, or juvenile, unless the
agency finds that inspection of the record by the juvenile, parent, guardian, or legal custodian
would result in imminent danger to anyone.

(am) Paragraph (a) does not prohibit an agency from making available for inspection
or disclosing the contents of a record, upon the written permission of the parent, guardian, or
legal custodian of the juvenile who is the subject of the record or upon the written permission
of the juvenile, if 14 years of age -or-owdder, to the person named in the permission if the
parent, guardian, legal custodian, or juvenile specifically identifies the record in the written
permission, unless the agency determines that inspection of the record by the person named
in the permission would result in imminent danger to anyone.

SecTioN 609. 938.78 (2) (b) 1. and (3) of the statutes are amended to read:

938.78(2) (b) 1. Paragraph (a) does not apply to the confidential exchange of
informationbetween an agency and another social welfare agency, a law enforcement agency,

the victim—witness coordinator, a fire investigator under s. 165.55 (15), a public school district
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or a private school regarding an individual in the care or legal custody of the agency. A social
welfare agency that obtains information under this paragraph shall keep the information
confidential as required under this section and s. 48.78. A law enforcement agency that
obtains information under this paragraph shall keep the information confidential as required
under ss. 48.396 (1) and 938.396_(1) @)public school that obtains information under this
paragraph shall keep the information confidential as required under s. 118.125 and a private
school that obtains information under this paragraph shall keep the information confidential
in the same manner as is required of a public school under s. 118.125.

(3) RELEASE OF INFORMATION WHEN ESCAPEOR ABSENCE:RULES. If a juvenile adjudged

delinquent under s. 48.12, 1993 stats., or s. 938.12 or found to be in need of protection or
services under s. 48.13 (12), 1993 stats., or s. 48.13 (14), 1993 stats., or s. 938.13 (12) or (14)
on the basis of a violation of s. 943.23 (1m) or (1r), 1999 stats., or s. 941.10, 941.11, 941.20,
941.21,941.23, 941.235, 941.237, 941.24, 941.26, 941.28, 941.295, 941.298, 941.30, 941.31,
941.32, 941.325, 943.02, 943.03, 943.04, 943.10 (2) (a), 943.23 (1g), 943.32 (2), 948.02,
948.025, 948.03, 948.05, 948.055, 948.60, 948.605, or 948.61 or any crime specified in ch.
940 has escaped from-a-secupedenile correctional facility, residential care center for
children and youth,-secured-group-homeatient facility, as defined in s. 51.01 (10),-secure
juvenile detention facility, or juvenile portion of a county jail, or from the custody of a peace
officer or a guard of such a facility, center, or jail, or has been allowed to leave-a-secured
juvenile correctional facility, residential care center for children and youth,-secured group
home,inpatient facility,-securgivenile detention facility, or juvenile portion of a county jail

for a specified time period and is absent from the facility, center, home, or jail for more than
12 hours after the expiration of the specified period, the department or county department

having supervision over the juvenile may release the juvenile’s name and any information
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about the juvenile that is necessary for the protection of the public or to secure the juvenile’s
return to the facility, center, home, or jail. The department-of correctlmadspromulgate
rules establishing guidelines for the release of the juvenile’s name or information about the
juvenile to the public.

SecTioN 610. 938.795 (1) to (4) of the statutes are amended to read:

938.7951) COLLECT STATISTICSAND INFORMATION. Collect and collaborate with other

agencies in collecting statistics and information useful in determining the cause and amount
of delinquency and crime in this state or in carrying out the powers and duties of the

department relating to delinquency and crime

(2) AssisTcoMMUNITIES. Assist communities in their efforts to combat delinquency and

socialbreakdown likely to cause delinquency and crime and assist them in setting up programs

for coordinating-th@total community program relating to delinquency and crimsuding

the improvement of law enforcement.

(3) AssistscHooLs. Assist schools in extending their particular contribution-in-locating

identifying and helping juveniles vulnerable to delinquency and crime and in improving their
schoolservices-tdor all youth.

(4) EnLIGHTEN PuBLIC OPINION. Develop and maintain an enlightened public opinion in

support of-aanyprogram to control delinquency and crime.
SecTION 611. 938.992 (3) of the statutes is amended to read:
938.9923) Notwithstanding s. 938.991 (3) (b), “delinquent juvenile” does not include

a person subject to an order under s. 48.366 who is confined to a state prison under s. 302.01

NoTe: Deletes reference in s. 938.992 (3) to placement of a juvenile
who has been adjudicated delinquent in a state prison. See the note to s.
938.357 (4) (d) in this draft.
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SecTION 612. 940.225 (5) (ab) of the statutes is amended to read:

940.225(5) (ab) “Correctional institution” means a jail or correctional facility, as
defined in s. 961.01 (12m),-a-securadenile correctional facility, as defined in s. 938.02
(15m) (10p) or a-securguveniledetention facility, as defined in s. 938.02(18)r).

SecTioN 613. 946.42 (1) (a) of the statutes is amended to read:

946.42(1) (a) “Custody” includes without limitation actual custody of an institution,
including a-secureguvenile correctional facility, as defined in s. 938.02(15(1)p) a
secured-child-caring-institutigiesidential care center for children and yoathdefined in s.
938.02(159),-a-secured-group-home,-as-defined-in-s.--938.02 él5edureuvenile detention
facility, as defined in s. 938.02(1610r), a Type 2-child-caring-institutioresidential care

center for children and youths defined in s. 938.02 (19r), or a juvenile portion of a county

jail, or of a peace officer or institution guard and constructive custody of prisoners and
juveniles subject to an order under s. 48.366, 938.183, 938.34 (4dpr(&)),or 938.357
(4) or (5) (e) temporarily outside the institution whether for the purpose of work, school,
medical care, a leave granted under s. 303.068, a temporary leave or furlough granted to a
juvenile,or otherwise. Under s. 303.08 (6) it means, without limitation, that of the sheriff of
the county to which the prisoner was transferred after conviction. It does not include the
custody of a probationer, parole®, person on extended supervision by the department of
corrections or a probation, extended supervisiomparole officer or the custody of a person
who has been released to aftercare supervision under ch. 938 unless the person is in actual
custody or is subject to a confinement order under s. 973.09 (4).

SeCTION 614. 946.44 (2) (c) and (d) of the statutes are amended to read:

946.44(2) (c) “Institution” includes a-securgdvenile correctional facility, as defined

in s. 938.02-(15m10p) a secured-child-caring-institutioesidential care center for children




10
11
12
13
14
15
16
17
18
19
20
21

22

03/19/2005 _ogg — WLC: 0081/2

and youth as defined in s. 938.02 (15g),-a-secured-group-home,-as-defined-in-s.-938.02 (15p),
and a Type 2-child-caring-institutigasidential care center for children and yoasidefined

ins. 938.02 (19r).
(d) “Prisoner” includes a person who is under the supervision of the department of
corrections under s. 938.34 (4h), who is placed-in-a-sequredile correctional facilityor

a secured-child-caring-institution-or-a-secured-group-hiesidential care center for children
and youthunder s. 938.183, 938.34 (4m),938.357 (4) or (5) (e), who is placed in a Type 2

child-caring-institutiorresidential care center for children and youniler s. 938.34 (4d) or

who is subject to an order under s. 48.366.
SecTION 615. 946.45 (2) (c) and (d) of the statutes are amended to read:

946.452) (c) “Institution” includes a-securgdvenile correctional facility, as defined

in s. 938.02-(15m10p) a secured-child-caring-institutioesidential care center for children

and youthas defined in s. 938.02 (15g),-a-secured-group-home,-as-defined-in-s.-938.02 (15p),
and a Type 2-child-caring-institutioasidential care center for children and yoathdefined

ins. 938.02 (19r).
(d) “Prisoner” includes a person who is under the supervision of the department of
corrections under s. 938.34 (4h), who is placed-in-a-sequvedile correctional facility, a

secured-child-caring-institution-or-a-secured-group-h@msieential care center for children
and youthunder s. 938.183, 938.34 (4m) or 938.357 (4) or (5) (e), who is placed in a Type 2

child-caring-institutiorresidential care center for children and yourtidler s. 938.34 (4d) or

who is subject to an order under s. 48.366.

SecTION 616. 948.50 (4) (b) of the statutes is amended to read:
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948.50(4) (b) Is placed in or transferred to-a-secyteenile correctional facility, as

defined in s. 938.02(15n(10p) or a secured-child-caring-institutioesidential care center
for children and youthas defined in s. 938.02 (15g).

SecTION 617. 968.255 (7) (b) of the statutes is amended to read:

968.2557) (b) Is placed in or transferred to-a-secywe@nile correctional facility, as

defined in s. 938.02(15n(10p) or a secured-child-caring-institutioasidential care center
for children and youthas defined in s. 938.02 (15g),-or-a-secured-group-home,as-defined in
$-938.02-(15p)

SecTioN 618. 970.032 (1) of the statutes is amended to read:

970.0321) Notwithstanding s. 970.03, if a preliminary examination is held regarding
a juvenile who is subject to the original jurisdiction of the court of criminal jurisdiction under
S. 938.183 (1)-or(2}he court shall first determine whether there is probable cause to believe
that the juvenile has committed the violation of which he or she is accused under the
circumstances specified in s. 938.183 (1) (a), (am), (ar),0bl¢), or (2), whichever is
applicable. If the court does not make that finding, the court shall order that the juvenile be
discharged but proceedings may be brought regarding the juvenile under ch. 938.

SecTioN 619. 973.013 (3m) of the statutes is amended to read:

973.013(3m) If a person who has not attained the age of 16 years is sentenced to the
Wisconsin state prisons, the department shall place the person-at-a- Jeverel

correctionaffacility or a secured-child-caring-institutioesidential care center for children and

youth unless the department determines that placement in an institution under s. 302.01 is
appropriate based on the person’s prior record of adjustment in a correctional setting, if any;
the person’s present and potential vocational and educational needs, interests and abilities; the

adequacy and suitability of available facilities; the services and procedures available for
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treatment of the person within the various institutions; the protection of the public; and any
other considerations promulgated by the department by rule. The department may not place
any person under the age of 18 years in the correctional institution authorized in s. 301.16 (1n).
This subsection does not preclude the department from designating an adult correctional
institution, other than the correctional institution authorized in s. 301.16 (1n), as a reception

center for the person and subsequently transferring the person-to—a- sipwearate

correctionafacility or a secured-child-caring-institutiogsidential care center for children and
youth Section 302.11 and ch. 304 apply to all persons placed-in—a-squuesile

correctionafacility or a secured-child-caring-institutiogsidential care center for children and

youthunder this subsection.

SecTioN 620. 976.08 of the statutes is amended to read:

976.08 Additional applicability. In this chapter, “prisoner” includes any person
subject to arder under s. 48.366 or 938.183 who is confined to a Wisconsin state-prison and

or older

NoTe: Deletes reference in s. 976.08 to placement of a juvenile who has
been adjudicated delinquent in a state prison. See the note to s. 938.357
(4) (d) in this draft.

SecTioN 621. 980.015 (2) (b) of the statutes is amended to read:

980.0152) (b) The anticipated release from-a-secyugdnile correctional facility, as

defined in s. 938.02(15n(10p) or a secured-child-caring-institutiossidential care center

for children and youthas defined in s. 938.02 (15g),-or-a-secured-group-home,as-defined in
s-938.02 (15p)of a person adjudicated delinquent under s. 938.183 or 938.34 on the basis

of a sexually violent offense.
SecTioN 622. 980.02 (1) (b) 2., (2) (ag), (4) (am) and (b) of the statutes are amended

to read:
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980.02(1) (b) 2. The county in which the person will reside or be placed upon his or
her discharge from a sentence, release on parole or extended supervision, or release from
imprisonment, from a-securgavenile correctional facility, as defined in s. 938.02(15m)
(10p), from a-secured-child-caring-institutiodsidential care center for children and yguth
as defined in s. 938.02 (15g), from-a-secured-group-home,-as-defined-in-s.-938.@2 {{tbp),

a commitment order.

(2) (ag) The person is within 90 days of discharge or release, on parole, extended
supervision or otherwise, from a sentence that was imposed for a conviction for a sexually
violent offense, from a-secur@avenile correctional facility, as defined in s. 938.02-(15m),
(10p) orfrom a secured-child-caring-institutiossidential care center for children and youth
as defined in s. 938.02 (15g);-or from-a-secured-group-home,-as-defined-in-s.-938.02 (15p),

the person was placed in the facility for being adjudicated delinquent under s. 938.183 or

938.34 orthe basis of a sexually violent offense or from a commitment order that was entered
as a result of a sexually violent offense.

(4) (am) The circuit court for the county in which the person will reside or be placed
uponhis or her discharge from a sentence, release on parole or extended supervisiease
from imprisonment, from a-secur@/enile correctional facility, adefined in s. 938.02(15m)
(10p), from a secured-child-caring-institutioesidential care center for children and yguth
as defined in s. 938.02 (15g), from-a-secured-group-home;-as-defined-in-s.-938.02 {{bbp),

a commitment order.

(b) The circuit court for the county in which the person is in custody under a sentence,
a placement to a-securpvenile correctional facility, as defined in s. 938.02(1540p) a
secured-child-caring-institutiqiesidential care center for children and yoathdefined in s.

938.02 (159),-or-a-secured-group-home;-as-defined-in-s.-938.02q11&pmmitment order.
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SecTION 623. 980.04 (1) of the statutes is amended to read:

980.04(1) Upon the filing of a petition under s. 980.02, the court shall review the
petition to determine whether to issue an order for detention of the person who is the subject
of the petition. The person shall be detained only if there is cause to believe that the person
Is eligible for commitment under s. 980.05 (5). A person detained under this subsection shall
be held in a facility approved by the department. If the person is serving a sentence of
imprisonment, is in a-securgavenile correctional facility, as defined in s. 938.02(15m)
(10p) or a secured-child-caring-institutigasidential care center for children and youaih
defined in s. 938.02 (15g);,-or-a-secured-group-home,-as-defined-in-s.-938.021(15p),

committed to institutional care, and the court orders detention under this subsection, the court

shall order that the person be transferred to a detention facility approved by the department.
A detention order under this subsection remains in effect until the person is discharged after
a trial under s. 980.05 or until the effective date of a commitment order under s. 980.06,
whichever is applicable.

SecTION 624. Initial applicability. The treatment of sections 301.03 (10) (d), 302.11
(10), 302.255, 302.386 (5) (d), 938.183 (3), 938.357 (4) (d), 938.538 (3) (a) 1., Im., and 2.,
(4) (a), (5) (c), and (6), 938.992 (3), and 976.08 of the statutes first applies to violations
committed on July 1, 1996.

(END)



